CHAVES COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA
February 17, 2022 – 9:00 a.m.
Chaves County Administrative Center – Joseph R. Skeen Building
Commission Chambers - #1 St. Mary’s Place
CALL TO ORDER
PLEDGE OF ALLEGIANCE
DETERMINATION OF QUORUM
APPROVAL OF MINUTES
PRESENTATION: FY 21 Audit by AUDREY JARAMILLO, CPA, CFE JARAMILLO
ACCOUNTING GROUP

AGENDA ITEMS

A. PUBLIC HEARINGS
1. Case Z 2021-7 Variance to the Required Setbacks in Ag-Res District

B. AGREEMENTS AND RESOLUTIONS
2. Resolution R-22-006 Approval of DWI Grant & Distribution Application for FY
23
3. Resolution R-22-007 Opposing the 2021 Adopted New Mexico Congressional
Districts
4. Resolution R-22-008 Opposing US Senate Bill 2980
5. Resolution R-22-009 Opposing House Bill 36 Amending the National Heritage
Conservation Act
6. Resolution R-22-010 Declaring the Intent of Chaves County to Issue Industrial
Revenue Bonds on Behalf Next Era Resources, LLC
7. Resolution R-22-011 Opposing Withdrawal of 2020 Rule for WOTUS
8. Resolution R-22-012 Requesting the US Army Corps of Engineers Design
and Construct a gate on the Rocky Dam

9. Resolution R-22-013 Supporting Funding For US-380 and Four-Lane Design
10. Resolution R-22-014 Acceptance and Approval of the FY 2021 Audit
11. Resolution R-22-015 Supporting House Bill 181 and Senate Bill 186
Requiring the State of New Mexico to make PILT Payments
C. ITBs/RFPS
12. RFP 21-3 DWI Program Services for Chaves County

D. OTHER BUSINESS
13. 2022 Commission Committee Appointments
14. 2022 Chaves County Annual Road Hearing Applications and Appointment of
Freeholders

APPROVAL OF CHECKS
APPROVAL OF REPORTS
UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER VISITOR
NOT TO EXCEED 15 MINUTES NO FORMAL ACTION TAKEN BY COMMISSION
•
•
•
•

COUNTY MANAGER’S COMMUNICATIONS
COMMISSIONER’S COMMUNICATIONS
SIGNATURE OF DOCUMENTS
ADJOURNMENT

If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of auxiliary aid or
service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-6600.
This should be done at least one week prior to the meeting. Public documents, including the agenda and minutes, can be
provided in various accessible formats. Please contact the County Commissioner’s office if a summary or other type of
accessible format is needed.
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AGENDA ITEM:
MEETING DATE: February 17, 2022

Case Z 2021-7 Variance to the
Required Setbacks in Ag-Res. District

STAFF SUMMARY REPORT
ACTION REQUESTED BY:

Planning and Zoning Department

ACTION REQUESTED: To approve or deny a Variance of 60 feet to the required 80-foot
residential setback requirement from the Half-Section Line per Article
VII. This request also includes a variance to the 40-foot Road
Setback requirement from the Half-Section Line per Article III.
ITEM SUMMARY:
Renew Electric LLC., a subcontractor for American Stream Solar Inc, constructed a 13’ by 30’
ground solar panel system at 573 E. Comanche Road without a County building permit in
October 2021. The solar panels are not active as the violation was discovered prior to them
going online. The property is 6.511 acres in size and consists of a manufactured home and
accessory structures.
The solar panels are in violation of Article III, Section 2. A.1. which states that all permanent
structures are to be located 40 feet from a half-section line to make adequate provision for
transportation, utilities, and to assure that land be available, when required, for widening of
county roads. Comanche Road right-of-way is 40-foot wide, 20-feet on each side of the half
section line. Also, the solar panels are in violation of Article VII, Section 1.A.1.d.1.a.2 which
states that the front yard shall have a depth of not less than 40 feet from a line that is 40 feet
from a half-section line for a total of 80 feet from the half-section line. The front yard is as an
open space, at grade, between a building and the front of a lot between side lot lines,
unoccupied and unobstructed by any portion of a structure from the ground upward, except as
otherwise provided herein.
Comanche Road is a half-section line road located in Section 28, T.13S. R.26E. and was
dedicated by County Commission Records in Book A Page 391-392. Comanche Road is a 16foot wide chip-sealed road, maintained by the County, that runs from State Road 2 to Lincoln
Road. The latest Moreno Summary Subdivision Plat from March 2021 shows that the existing
pipe fence on the north side of Comanche Road encroaches into the right-of-way by
approximately 9 feet.
The Planning and Zoning Commission recommended Approval of the Variance by a vote of 40 based on 6 Conditions stated in Staff’s Report, however No Findings of Fact were stated.
Staff recommends approval of the Variance based on the 6 Conditions and Finding of Facts 15 stated in Staff’s Report.
SUPPORT DOCUMENTS Staff Report, Application, Drafted Minute to the January 4, 2022 P &
Z Commission Meeting, Survey Plats, Vicinity Map/Zoning Map, and Site Pictures.
SUMMARY BY:

Louis Jaramillo- Planning and Zoning Director

STAFF REPORT
CASE # Z 2021-7

Mr. Moreno requested a Variance of 58 feet to the required 80 feet front yard setback for
structures located along a half-section line road, Comanche Road, in Area II, zoned
Residential-Zone “A” District. Staff’s field measurements found an error in the applicant’s site
drawing, as the centerline of Comanche Road is not the half-section line. Staff has determined
the Variance request should be for 60 feet based on the monuments set and survey plat filed
in March 2021.
Renew Electric LLC,. a subcontractor for American Stream Solar Inc, constructed a 13’ by 30’
ground solar panel system without a County building permit. The panel system consists of 36
panels and are tilted to face south toward the road. The system was discovered by Brian
Houghtalin, County building and electrical inspector, upon his inspection of the system for
connection to the main grind. Mr. Houghtalin informed Renew Electric LLC that the solar panel
was in violation of the front yard setback and would not receive a final inspection until the issue
was resolved. Article II defines “front yard” as an open space, at grade, between a building and
the front of a lot between side lot lines, unoccupied and unobstructed by any portion of a
structure from the ground upward, except as otherwise provided herein.
573 E. Comanche Road is located on Tract 2 which is 6.511 acres in size. The residence
consists of a single wide manufactured home with a covered porch that is approximately 120
feet from the front property line along Comanche Road. There are two accessory structures
on the north side of the residence being approximately 150 feet from the front property line.
There are two gate entrances onto the property from Comanche Road. The perimeter is
bounded by a pipe fence on all sides. There are two inner fenced areas on each side of the
residence, the east one being for farm animals and the west one being for vehicle storage and
trees. The remaining area of Tract 2 is open space.
Comanche Road is a half-section line road located in the middle of Section 28, T.13S. R.26E
with 20 feet of right-of-way on each side of the half section line dedicated by County
Commission in Book A Page 391-392. Comanche Road is a 16-foot wide chip-sealed road,
maintained by the County, that runs from State Road 2 to Lincoln Road. The latest Moreno
Summary Subdivision Plat from March 2021 shows that the existing pipe fence encroaches
into the Comanche Road right-of-way by approximately 9 feet.
The solar panels are in violation of Article VII, Section 1.A.1.d.1.a.2 which states that the front
yard shall have a depth of not less than 40 feet from a line that is 40 feet from a half-section
line. In total, a structure is required to be 80 feet from the half-section line of Section 28 which
is approximately the centerline of Comanche Road.
As part of the 80-foot setback requirement the solar panels are in violation of Article III, Section
2. A.1.. This Section states that all permanent structures are to be located 40 feet from a half-

section line to make adequate provision for transportation, utilities, and to assure that land be
available, when required, for widening of county roads.
Article I, Section 5.H.10 of the Chaves County Zoning Ordinance No. 7 states:
a. Every property owner within the jurisdiction of the Chaves County, New Mexico
Zoning Ordinance shall have the right to apply to the Board of Chaves County
Commissioners for a Variance from the Chaves County Zoning Ordinance when the
property owner can show an exceptional situation or condition relating to the property
such that the strict enforcement of the zoning ordinance would constitute an
unreasonable hardship upon the owner of such property.
b. Prior to granting any Variance from the Chaves County Zoning Ordinance, the Board of
Chaves County Commissioners shall hold a public meeting and shall determine that:
1. the granting of the Variance will not be injurious to the public health, safety, morals,
and general welfare of the community;
2. the use or value of the area adjacent to the property included in the Variance will not
be affected in a substantially adverse manner;
3. the need for the Variance arises from some condition peculiar to the property
involved and such condition is not due to the general conditions of the
neighborhood;
4. the strict application of the terms of the Ordinance from which the Variance is sought
would result in peculiar and exceptional and undue hardship upon the owner of such
property; and
5. that the granting of the Variance would be within the spirit, intent, purpose, and
general plan of the Chaves County Zoning Ordinance.
Staff is in favor of the Variance request:
The Planning and Zoning Commission recommended approval based on the
following conditions.
1. That Renew Electric, LLC adjust the existing solar panels to move them 1 foot to remove
them from Comanche right-of-way.
2. The Variance shall be approved for three (3) years and administratively reviewed by staff
for possible renewal;
3. The Variance shall be granted to the property owner, Daniel G. Moreno and/or to his
immediate family members;
4. The Variance shall be granted only to Renew Electric LLC (American Stream Solar Inc);
5. If necessary, the solar array shall be relocated to allow the expansion of utilities and/or
Comanche Road;
6. That no financial burden shall be placed on Chaves County for the relocation of the solar
array.

Staff recommends approval based on the following
Findings of Facts:
1. The granting of this variance is not injurious to the public’s health, safety, morals, or general
welfare of the community.
2. The adjacent parcels will not be affected by the variance as the property owner, Mr. Moreno,
and the solar company, American Stream Solar Inc, have agreed to conditions of approval.
3. The granting of the variance would be within the spirit, intent, purpose and general plan of
the Chaves County Zoning Ordinance No.7.
4. Owners within 100-feet have been notified of this meeting by certified mail. Staff has not
received any protest letters.
5. Staff has published this case as a public hearing item in the local newspaper 15 days prior
to this meeting.

Chaves County
Planning & Zoning Commission
Meeting Date: January 4, 2022
Members Present:
Mark Lewis
Valli West
Brian Archuleta
Andy Morley-via phone

Chaves County

Meeting Minutes
Members Absent:
Dale Rogers

Created By: Julia A. Torres
Guests:
Dan Reynolds, Renew Electric LLC
Daniel G. Moreno

Staff Present:
Louis Jaramillo
Julia A. Torres
The Regular Meeting of the Chaves County Planning & Zoning Commission was held in the
Commission Chambers at the Chaves County Administrative Center on January 4, 2022, beginning at
5:39PM.
MINUTES
The minutes of the November 2, 2021 meeting were approved unanimously as submitted.

NEW BUSINESS
1. Resolution PZ 2022-01: Notice for Public Meetings
Commissioner West made a motion to accept Resolution PZ 2022-01: Notice for Public Meetings as
submitted. Commissioner Morley seconded the motion. Motion carried 3-0.
2. Case Z 2021-07: Request for a Variance of fifty-eight feet (58’) to the front yard setback
requirement of eighty feet (80’) from a half section line road for a residential solar array
(Article VII); Tract 2 of Moreno Summary Subdivision S28 T13S R26E @ 573 Comanche
Rd., Dexter; Owner and applicant- Daniel Moreno
Louis Jaramillo gave a brief description of this case. Staff determined that the Variance request should
be for 61 feet based on the monuments set and survey plat filed in March 2021. Staff was not in favor of
the Variance request.
Commissioner West commented that based on the aerial photographs, there was room to move the solar
panels north to comply with the setback requirements. Mr. Jaramillo responded that there was room but
that they would have to be moved further north than the minimum setback distance because of the pecan
trees on the property.
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For clarification purposes, Mr. Jaramillo explained than an electrical permit was obtained on 10/21/21 @
9:04 a.m. Renew Electric LLC called in for an inspection at 10:17 a.m. that same day. On 10/22/2021,
Brian Houghtalin, electrical inspector conducted a field inspection and found that it was a ground mount
solar array. On 10/25/21, Renew Electric LLC was informed that a building permit would be needed
since it was a ground mount solar array. On 10/28/21, Renew Electric LLC submitted the completed
building permit plans and that’s when the building inspector, Brian Houghtalin, noticed that the array did
not meet setback requirements based on the submitted site plan.
Commissioner Lewis asked if the arrays were already placed by the time the electric permit was
obtained. Mr. Jaramillo responded that staff thought they were based on the time when the permit was
obtained, and the inspection requested.
Dan Reynolds, Renew Electric LLC, stated that installing a ground mount solar array usually takes about
1 ½ days. He indicated that he was not informed that he also needed a building permit when he came in
to P&Z for the electrical permit. Mr. Reynolds stated that if the arrays were to be moved at this point,
they would have some damage to them, and it would also void Mr. Moreno’s warranty. Mr. Reynolds
stated Renew Electric LLC was a subcontractor for American Stream Solar, a company from California.
Commissioner Archuleta asked Mr. Reynolds when were the concrete posts set for the array. Mr.
Reynolds stated that it was set some months ago. After being asked if the posts were set prior to
obtaining the electrical permit, Mr. Reynold corrected himself and stated that they were set the morning
of 10/21/21 and the arrays installed the next morning.
Commissioner Lewis stated that if Comanche Rd. was ever widened, the solar array would have to be
moved. Mr. Reynolds indicated that they were aware of that. It was also mentioned by staff that the
fence on the south side of the property was in the road right-of-way as noted on the survey done in March
2021.
Commissioner West asked Mr. Reynolds how much the property owner would need to pay in order to
move the solar arrays further north. Mr. Reynolds calculated that it would be between $5,000 - $6,0000.
Mr. Jaramillo commented that staff would be in favor of a 20-foot setback from the property line, so that
the solar arrays would be out of Comanche Road right of way and in compliance with the road setback
requirement. He stated this would allow room for potential road or utility expansion.
Danny Moreno at 573 Comanche Rd. stated that he was told by the telephone company that there were
not enough residences on that street for the placement of a fiber optic line. He stated that most utilities
are on Highway 2 and not on Comanche Rd.
Commissioner Morley asked if solar arrays are considered permanent structures. Mr. Jaramillo
responded that the concrete footings make them permanent.
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Commissioner Lewis asked Mr. Reynolds if the arrays could be put on skids so they can be portable.
Mr. Reynolds responded he wasn’t sure if that could be done because of the engineering requirements.
Commissioner Archuleta commented about the possible impact of this array to the utilities for the future
growth in the area. Mr. Moreno stated that Greenfield water did not have enough water rights for future
growth and that they had already started placing water restrictions.
Commissioner Morley asked staff if the variance could be approved on a temporary basis for three (3)
years with the possibility of renewal at that time with very specific conditions of approval. Mr. Jaramillo
responded that this could be presented to the Board with the following stipulations: 1. That Renew
Electric, LLC adjust the existing solar panels to slide them 1 foot north to remove them from Comanche
Road right-of-way. 2. The Variance shall be approved for three (3) years and administratively reviewed
by staff for possible renewal; 3. The Variance shall be granted to the property owner, Daniel G. Moreno
and/or to his immediate family members; 4. The Variance shall be granted only for Renew Electric LLC;
5. If necessary, the solar array shall be relocated to allow the expansion of utilities and/or Comanche
Road; 6. That no financial burden shall be placed on Chaves County for the relocation of the solar array.
Commissioner Archuleta made a motion to recommend approval of Case Z 2021-07 with the 6 Conditions
of Approval read by staff. Commissioner Lewis seconded the motion. Motion carried by a 4-0 vote. This
case is scheduled to be heard by the Chaves County Board of Commissioners on February 17, 2022 @ 9
a.m.
3. Election of Officers
Commissioner Archuleta made a motion to appoint Commissioner Morley as Chairperson.
Commissioner Lewis seconded the motion. Motion carried by a 3-0 vote.
Commissioner West made a motion to appoint Commissioner Archuleta as Vice-Chairperson.
Commissioner Morley seconded the motion. Commissioner Archuleta politely declined the nomination.
Commissioner Lewis made a motion to appoint Commissioner Rogers as Vice-Chairperson.
Commissioner Archuleta seconded the motion. Motion carried by a 4-0 vote.
Commissioner Lewis made a motion to appoint Commissioner West as Secretary. Commissioner
Archuleta seconded the motion. Motion carried by a 3-0 vote.
Mr. Jaramillo explained that the newly appointed Secretary would be required to take notes regarding
motions, proposed conditions or stipulations, and to assure that everyone have a chance to speak.
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Other Business
There being no other business listed on the agenda or to come before the Commission, the meeting
adjourned at 6:49PM.

Approved this

day of

, 2022

_______________________________
Vice Chairperson/Commissioner

________________________________
Attest

Note: The minutes of this meeting are on file in the Chaves County Planning and Zoning office for review,
upon request.
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CHAVES
_____________
COUNTY RESOLUTION
R-22-06
Resolution No.___________

A RESOLUTION AUTHORIZING THE COUNTY TO SUBMIT AN APPLICATION TO THE
DEPARTMENT OF FINANCE AND ADMINISTRATION, LOCAL GOVERNMENT DIVISION
TO PARTICIPATE IN THE LOCAL DWI GRANT AND DISTRIBUTION PROGRAM.
WHEREAS, the Legislature enacted Section 11-6A-1 through 11-6A-6 NMSA 1978 as
amended to address the serious problems of Driving While Intoxicated (DWI) in the State; and
WHEREAS, a program is established to make grant and distribution funding available to
counties and municipalities for new, innovative or model programs, services or activities to
prevent or reduce the incidence of DWI, alcoholism, alcohol abuse and alcohol related
domestic abuse; and
WHEREAS, the County DWI planning council and other governmental entities approval
must be received in order to apply for grant and distribution funding; and
WHEREAS, the County along with participating agencies is making application to the
Department of Finance and Administration, Local Government Division for program funding.
NOW THEREFORE, BE IT RESOLVED by the governing body of the
Chaves County
_____________________,
that the County Chairperson, on behalf of the County and all
participating entities is authorized to submit an application for Distribution and/or Grant Fiscal
Year 2023 program funding under the regulations established by the Local Government
Division.
February 17 20__.
22
APPROVED AND ADOPTED by the governing body at its meeting of ________,

____________________________
County Commission Chairperson
Attest:

______________________________
DWI Planning Council Representative

_____________________________
County Clerk (SEAL)

Revised: November 2021

STATEMENT OF ASSURANCES
Local DWI Grant and Distribution Program
Fiscal Year 2023: July 1, 2022 – June 30, 2023

The applicant hereby assures and certifies compliance with the following statutes, rules,
regulations, and guidelines associated with the acceptance and use of funds under the New
Mexico Local DWI Grant and Distribution Program:

1. Compliance with the provisions of the New Mexico Local DWI Grant Program Act, Sections
11-6A-1 through 11-6A-6 NMSA 1978 as amended, the NMAC Title 2, Chapter 110 Part 4
Regulations, and the approved LDWI Guidelines.
2. The applicant has the responsibility and legal authority to receive and expend funds as
described in the grant and distribution project description, as well as to finance the grantee
share (minimum 10%) of costs of the project, including all project overruns.
3. Compliance with the State Procurement Code, Sections 13-1-21 through 13-1-199, NMSA
1978 as amended, with the exception of Home Ruled Governments. All project-related
services, activities or programs done through a service provider must be implemented
through a professional services contract. Any project-related contract, subcontract, or
agreement and related amendments, providing services to the grant or distribution program,
must be submitted for administrative review by the Local Government Division prior to
execution.
4. Adherence to all financial, accounting, and reporting requirements of the Department of
Finance and Administration. Distribution programs will include the Exhibit F, the Local DWI
Distribution Fund Financial Status Report. Grant programs will include the Local DWI
Program Request for Payment/Financial Status Report, Exhibit D. The said reports shall
include a narrative of successes and challenges, a detailed budget breakdown of
expenditures to date, a summary of any fees collected and/or expended, the Quarterly Client
Data Report, the Managerial Data Set (MDS) Report, Planning Council meeting agendas and
minutes, and such other information following the objectives of the county's evaluation as
may be of assistance to the Division in its evaluation.
5. Compliance with the requirement to not budget, nor expend, any of the grant amount awarded
or the amount distributed for indirect administrative costs incurred during the grant or
distribution fiscal period. Requests for payment or financial status reports shall document all
direct program administrative expenditures and in-kind/match administrative expenditures.
6. Compliance with the requirement to not budget, nor expend, greater than ten percent of the
grant amount awarded or the amount distributed for capital purchases incurred during the
grant or distribution fiscal period. Requests for payment or financial status reports shall

specify all capital purchases. The ten percent cap for capital purchases does not apply
to the Detoxification Grants.
7. Compliance with all required reports, including but not limited to: the first quarter narrative
and fiscal reports due on the last working day of October; the second quarter narrative and
fiscal reports due on the last working day of January; and the third quarter narrative and fiscal
reports due on the last working day of April; the fourth and the final quarter Grant Fiscal report
due by the 10th of July and the fourth and final narrative and distribution fiscal reports for the
fiscal year due the last working day of July. Annual protocols for the screening, treatment,
and compliance monitoring components are due the last working day of July for the current
fiscal year. The annual reports which include program evaluation are due the last working day
of August for the prior fiscal year.
8. Compliance with the current Local DWI Grant Program Screening Guidelines. To avoid any
conflict of interest, or appearance of conflict of interest, screeners should not be affiliated with
any contracted treatment agency. Clients will be given options (a list of available providers)
for alcohol related treatment and will not be mandated to a particular treatment agency.
9. If applicable to the applicant, compliance with the requirements of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA) and the Department of Health and Human
Services regulation entitled “Standards for Privacy of Individually Identifiable Health
Information”, 45 CFR Parts 160 and 164, applicable to entities covered by HIPAA; (the HIPAA
Regulations).
10. Any distribution program under run amount for the fiscal year must be returned to the Local
DWI Grant Fund by September 30 of the following fiscal year. Failure to remit an under run
to the Local DWI Grant Fund will cause suspension of grant reimbursements and/or future
distributions until the remittance is made.
11. Grant program under runs revert to the Local DWI Grant Fund.
12. Compliance with all applicable conditions and requirements prescribed by the Division in
relation to receipt/accountability of state General Funds.
13. The grant applicant will follow the scope of work for the grant program, as negotiated with the
Local Government Division, and in accordance with the local planning council's approved
plan. The applicant will submit any proposed modifications/amendments to the scope of work
to the Division for its approval, prior to execution.
14. The distribution program applicant will follow the local planning council’s application as
approved by DWI Grant Council in the application review process. The applicant will submit
any proposed modifications/amendments to this proposal to the Division for its written
approval, prior to execution of changes to programs.

15. Compliance with conflict of interest prohibitions whereby no member, officer, or employee of
the grant or the distribution program, or its designee or agents, no voting member of the local
planning council or of the governing body of the locality in which the program is situated, and
no other public official of such locality who exercises any functions or responsibilities with
respect to the program during his/her tenure (or for one year thereafter) shall have any
interest, direct or indirect, in any contract or subcontract for work to be performed in the
program. The grant and/or the distribution program shall incorporate, in all such contracts or
subcontracts, a provision prohibiting such interest pursuant to the purposes of these stated
provisions.
16. Compliance with the maintenance of records as will fully disclose the amount and disposition
of the total funds from all sources budgeted for the grant or distribution agreement period, the
purpose of undertaking for which such funds were used and the amount and nature of all
contributions from other sources, and such other records as the Division shall prescribe. All
Program records must adhere to the New Mexico State Records Center and Archives Rule
for Functional Retention and Disposition Schedule, 1.21.2 NMAC.
17. The applicant will provide access to authorized State officials and representatives of all books,
accounts, records, reports, files, and other papers, things, or property pertaining to the project
in order to make audits, examinations, excerpts and transcripts.
18. The applicant will provide DFA’s auditor and evaluator timely access to all program records
and information. Additionally, the applicant will assure that records of subcontractors working
for the applicant are retained and made available to DFA’s auditor and evaluator.

_________________________________________________
County Commission Chairperson (or Designee) (Please Print)

____________________________________
Signature

_______________________
Date

Revised: November 2021

MEMORANDUM OF UNDERSTANDING
The Chaves
County DWI Program (hereinafter referred to as the “Program”)
and the New Mexico Department of Finance and Administration/Local Government
Division/Driving While Intoxicated Program (hereinafter referred to as “Division”) hereby
exchange the following assurances and enter into the following Memorandum of
Understanding (MOU):
The Division assures:
1.

That Division is in full compliance with the provisions concerning security
for records and research activities in in accordance with Federal
Confidentiality regulations, 42 CFR Part 2.16 and 2.52.

2.

That client identifying information will not be re-disclosed except back to
the Program from which the information was obtained, or according to the
terms of this MOU.

3.

That in receiving, storing, processing, or otherwise dealing with any
information from the Program about the clients in the Program, the Division
acknowledges it is bound by the provisions of the Federal confidentiality
regulations, 42 CFR Part 2.

4.

That the Division shall undertake to resist any effort to obtain access to
information pertaining to patients otherwise than as expressly provided for
in the Federal confidentiality regulations, 42 CFR Part 2.

5.

That the Division is not a “covered entity” as defined by the Department of
Health and Human Services Regulations entitled “Standards for Privacy of
Individually Identifiable Health Information”, 45 CFR Parts 160 and 164,
implementing the Health Insurance Portability and Accountability Act of
1996 (HIPAA); (the HIPAA Regulations).

6.

That the Division shall never possess treatment or maintain any
“individually identifiable health information” or transmit “protected health
information” as defined by the HIPAA Regulations and in the Health
Information Technology for Economic and Clinical Health Act of 2009
(HITECH Act).

The Program agrees to:
1.

Upon request, provide the Division or other parties authorized with client
records for those clients provided services through the Local Government
Division DWI Grant Program, for the purpose of conducting outcome

monitoring research activities, and evaluation of LDWI Program
interventions.
2.

If applicable, comply with the requirements of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), the Health Information
Technology for Economic and Clinical Health Act of 2009 (HITECH Act)
and the Department of Health and Human Services Regulation entitled
“Standards for Privacy of Individually Identifiable Health Information”, 45
CFR Parts 160 and 164, applicable to entities covered by HIPAA; (the
HIPAA Regulations).

3.

Report or transmit data to the Division that deletes and contains no
“individually identifiable health information” or “protected health
information” as defined by the HIPAA Regulations and the Health
Information Technology for Economic and Clinical Health Act of 2009
(HITECH Act).

22
__
County Commission Chairperson (or Designee)
(Please Print)

________________________________
Signature

________________
Date

February 17
Executed this _____ day of __________________ 20_____.

____________________________
Donnie Quintana, Director
Local Government Division

Revised: November 2021

Application Cover Sheet
FY23 Local DWI Program Distribution and Grant Funding
Local Government Division - DFA
Chaves

County/Municipality:

DWI Program Coordinator:
Name:
Address:
City, Zip:
Telephone:
E-Mail:

Elly T Hollon
#1 St Mary's Place

Roswell, 88203
575-624-6596
elly.hollon@chavescounty.gov

$GGUHVVZKHUHSD\PHQWLVUHFHLYHG as listed on current W-9:
Contact Person: Anabel Barraza
Mailing Address: PO Box 1772
Roswell, 88203
City, Zip:
575-624-6658
Telephone:
anabel.barraza@chavescounty.gov
E-Mail:

Indicate amounts budgeted for each component area.
Distribution

Grant

Component Total

$ 142,474.00

$ 142,474.00

/DZEnforcement

$ 84,522.00

$ 84,522.00

Screening

$ 12,000.00

$ 12,000.00

Treatment

$ 28,000.00

Compl. Mtr./track

$ 97,046.60

$ 97,046.60

Coord/Plan& Eval.

$ 60,405.40

$ 60,405.40

Alt. Sentencing

$ 38,600.00

$ 38,600.00

Prevention

Total

$ 52,500.00

$ 80,500.00

$ 463,048.00

$ 52,500.00

$ 515,548.00

Total Distrib.
Request

Total Grant
Request

Total Program
Request

Certification:
Chaves County
The attached resolution adopted by the governing body of _________________
on _________ authorizes the
(Applicant)
(Date)
applicant to file this application for assistance from the State of New Mexico. To the best of my knowledge,
the information presented in this application is true and correct.

William E Cavin/ Chaves County Comission Chair
Printed Name/Title

Signature of County Commissioner/Mayor

Revised: November 2021

Local DWI Distribution Program
Revenue/Expenditure Roll Up – Exhibit J
Chaves
County/Municipality ______________

Revenue Breakdown
Local DWI Program

$ 463,048.00

In-Kind Match:
Program Generated Fees
County
City
Judicial/Courts
Other:
Other:
Other:
Total:

$ 0.00

Expenditure Breakdown
LDWI Distribution
Program
$ 144,509.00
Personnel Services
$ 80,491.00
Employee Benefits
$ 11,800.00
Travel (in-state)
$ 0.00
Travel (out-of-state)
$ 14,774.00
Supplies
$ 15,500.00
Operating Costs
$ 184,200.00
Contractual Services
$ 11,774.00
Minor Equipment
$ 0.00
Capital Purchases

In-Kind Match
Administrative
Personnel Services
Employee Benefits

$ 0.00
$ 0.00

Program
$ 50,000.00
Personnel Services
$ 27,000.00
Employee Benefits
$ 0.00
Travel (in-state)
$
0.00
Travel (out-of-state)
$ 0.00
Supplies
$ 0.00
Operating Costs
$ 0.00
Contractual Services
$ 0.00
Minor Equipment
$ 0.00
Capital Purchases
$ 77,000.00
Total
______________________

Distribution Exhibit J1 - Prevention
Request Amount:

$ 142,474.00

$ 0.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Prevention, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

$ 8,774.00

To purchase DWI Prevention Educational/Training supplies for
FY23.

Personnel Services

Employee Benefits
Travel (In-State)
Travel (Out-of-State)

Supplies

Operating Costs

Contractual Services $ 133,700.00

Contracts for various activities and programs to serve the
community of Chaves County

Minor Equipment
Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Distribution Exhibit J2 - Law Enforcement
Request Amount:

$ 84,522.00

$ 0.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Enforcement, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

Will assist in funding Chaves County full-time DWI Officer
Personnel Services

$ 45,000.00

$ 26,748.00

Will assist in funding Chaves County full-time Officer; FICA, PERA,
Medicare Tax, Group Insurance and Retiree Health Care.

Contractual Services

$ 5,000.00

To pay overtime salaries for DWI related Law Enforcement
Activities in Chaves County

Minor Equipment

$ 7,774.00

To purchase Law Enforcement DWI related minor equipment

Employee Benefits
Travel (In-State)
Travel (Out-of-State)

Supplies

Operating Costs

Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Distribution Exhibit J3 - Screening

All spent screening fees must be reported as in-kind match.
Request Amount:

$ 12,000.00

$ 0.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Screening, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

$ 12,000.00

To fund screening salary shortfall that is not collected by screening
fees.

Personnel Services

Employee Benefits
Travel (In-State)
Travel (Out-of-State)

Supplies

Operating Costs

Contractual Services
Minor Equipment
Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Distribution Exhibit J4 - Treatment
Request Amount:

$ 28,500.00

$ 0.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Treatment, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

Personnel Services

Employee Benefits
Travel (In-State)
Travel (Out-of-State)

Supplies

Operating Costs

Contractual Services

$ 28,500.00

Will fund Psychoeducational Treatment program in Detention

Minor Equipment
Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Distribution Exhibit J5 - Compliance Monitoring/Tracking
Request Amount:

$ 97,046.60

$ 77,000.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Compliance Monitoring/Tracking, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

To fund salary of DWI Tech and Court Compliance Officer
Personnel Services

$ 46,000.00

To fund Health benefits of DWI Tech and Court Compliance Officer
Employee Benefits

$ 36,046.60

Travel (In-State)

$ 1,500.00

To fund traveling expenses for Court Compliance Officers and DWI Tech

Supplies

$ 2,000.00

To fund for office supplies for 4 Court Compliance Officers and
DWI Tech

Operating Costs

$ 10,500.00

To fund operating expenses for 4 Court Compliance Officers and
DWI Tech; Copier rentals, copier usage, telephone, postage, etc..

$ 1,000.00

To purchase minor office equipment for Court Compliance Officers and DWI Tech

Travel (Out-of-State)

Contractual Services
Minor Equipment
Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services

$ 50,000.00

Court Compliance fees collected to pay for 1 DWI Court Compliance Officer

Employee Benefits

$ 27,000.00

Court Compliance fees collected to pay for 1 DWI Compliance Officer

Personnel Services
Employee Benefits
PROGRAM

Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Distribution Exhibit J6 - Coordination, Planning & Evaluation
Request Amount:

$ 59,905.40

$ 0.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Coordination, Planning & Evaluation, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

To fund Full time DWI Coordinator
Personnel Services

$ 28,509.00

Employee Benefits

$ 17,696.40

To fund Full time DWI Coordinator, FICA, PERA, Medicare Tax,
Group Insurance and Retiree Health Care

Travel (In-State)

$ 6,700.00

To fund DWI Coordinator's mandatory yearly trainings

Travel (Out-of-State)

To fund office supplies for DWI Coorninator
Supplies

Operating Costs

$ 2,000.00

$ 5,000.00

To fund operating expenses for DWI Coordinator, Telephone,
Internet expenses, printer lease

Contractual Services
Minor Equipment
Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Distribution Exhibit J7 - Alternative Sentencing
Request Amount:

$ 38,600.00

$ 0.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Alternative Sentencing, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Distribution
Line Item

Amount

Explanation/Justification

To fund Community Service full time employee
Personnel Services

$ 25,000.00

Employee Benefits
Travel (In-State)

$ 3,600.00

To fund fuel for Community Service transportation Van for FY23

$ 2,000.00

To purchase expendable items for program; Trash bags, leaf
rakes, shovels, gloves, trash cans, hand sanitizer, etc..

Travel (Out-of-State)

Supplies

Operating Costs

To fund Alternative for Detention Program in FY23
Contractual Services

$ 5,000.00

Minor Equipment

$ 3,000.00

To purchase non-expendable items for program; lawnmowers, weed-eaters, leaf blowers, etc..

Capital Purchases

Provide detailed cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

Local DWI Grant Program
Revenue/Expenditure Roll Up - Exhibit J
Chaves
County/Municipality ______________

Revenue Breakdown
Local DWI Program

$ 52,500.00

In-Kind Match:
Program Generated Fees
County
City
Judicial/Courts
Other:
Other:
Other:
Total:

$ 24,000.00

$ 24,000.00
_____________

Expenditure Breakdown
LDWI Grant
Program
Personnel Services
Employee Benefits
Travel (in-state)
Travel (out-of-state)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

$ 0.00
$ 0.00

In-Kind Match
Administrative
Personnel Services
Employee Benefits

$ 0.00
$ 0.00

$ 0.00
$ 0.00
$ 0.00

$ 0.00
$ 52,500.00

$ 0.00
$ 0.00

Program
$ 0.00
Personnel Services
$ 0.00
Employee Benefits
$ 0.00
Travel (in-state)
$
0.00
Travel (out-of-state)
$ 0.00
Supplies
$ 0.00
Operating Costs
$ 24,000.00
Contractual Services
$ 0.00
Minor Equipment
$ 0.00
Capital Purchases
$ 24,000.00
Total
______________________

Grant Exhibit J3 - Screening
All spent screening fees must be reported as in-kind match.
Request Amount:

$ 0.00

$ 24,000.00
In-Kind Match: _______________

If funding is requested or you are reporting in-kind match for Screening, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Grant
Line Item

Amount

Explanation/Justification

Personnel Services

Employee Benefits
Travel (In-State)
Travel (Out-of-State)

Supplies

Operating Costs

Contractual Services
Minor Equipment
Capital Purchases

Provide cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item

Amount

Explanation/Justification

ADMINISTRATIVE
Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services

$ 24,000.00

To funs full time DWI Screener by using screener fees

Minor Equipment
Capital Purchases

Revised: November 2021

Grant Exhibit J4 - Treatment

$ 0.00
Request Amount: $ 52,500.00 In-Kind Match: _______________
If funding is requested or you are reporting in-kind match for Treatment, you must complete the following:
Provide detailed cost explanation/justification for the amount requested in each line item.
LDWI Grant
Line Item

Amount

Explanation/Justification

Personnel Services

Employee Benefits
Travel (In-State)
Travel (Out-of-State)

Supplies

Operating Costs

To fund full time treatment provider
Contractual Services

$ 52,500.00

Minor Equipment
Capital Purchases

Provide cost explanation/justification for the amount in each line item.
In-Kind Match
Line Item
ADMINISTRATIVE

Amount

Explanation/Justification

Personnel Services
Employee Benefits
PROGRAM
Personnel Services
Employee Benefits
Travel (In-State)
Travel (Out-of-State)
Supplies
Operating Costs
Contractual Services
Minor Equipment
Capital Purchases

Revised: November 2021

AGENDA ITEM: 3

Resolution R-22-007 Opposing
The 2021 Adopted New Mexico
Congressional Districts

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY:

Bill Williams, County Manager

ACTION REQUESTED:
Approve Resolution
______________________________________________________________________________

ITEM SUMMARY:
This resolution opposes the 2021 adopted State of New Mexico Congressional Districts, as they
do not meet the requirements of the Redistricting Act, failing to meet the Communities of interest
criterion.

Staff recommends approval.

_____________________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-22-007
____________________________________________________________________________
SUMMARY BY:

William B. Williams

TITLE:

County Manager

RESOLUTION R-22-007
A RESOLUTION OPPOSING THE 2021
ADOPTED NEW MEXICO CONGRESSIONAL DISTRICTS
WHEREAS, Article One of the United States Constitution establishes the United
States House of Representatives, primarily apportioning its members based on population,
with reapportionment occurring every ten years after the decennial United States census;
and
WHEREAS, in 2021, in accordance with the New Mexico Redistricting Act, Section
1-3A-1, NMSA 1978 the New Mexico Legislature created the Citizen Redistricting
Committee (CRC) to develop, as one of its duties, Congressional District maps that allow
New Mexico voters to choose their representatives, not the other way around; and
WHEREAS, the New Mexico Legislature ignored the recommendations of the CRC
and adopted its own Congressional District boundaries causing Chaves County to fall within
all three Congressional Districts with Roswell, its largest municipality, split between two
separate Congressional Districts, making all three Congressional Districts more favorable to
the political party now in control of all three branches of state government and ignoring the
communities of interest criterion, just as, after the 2020 elections, the Speaker of the New
Mexico House of Representatives implied the Legislature would do.
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County
Commissioners of Chaves County that the Congressional Redistricting map drawn by the
politicians of the New Mexico Legislature and signed into law by the New Mexico Governor
are not compliant with the Redistricting Act and ignore the communities of interest of
Southeastern New Mexico.
Passed and adopted this 17th day of February, 2022.

BOARD OF CHAVES COUNTY COMMISSIONERS
___________________________________

William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard C. Taylor, Member

Resolution R-22-008
Opposing US Senate
Bill 2980

AGENDA ITEM: 4

MEETING DATE: February 17, 2022
STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY:

Bill Williams, County Manager

ACTION REQUESTED:
Approve Resolution
______________________________________________________________________________

ITEM SUMMARY:
This resolution opposes US Senate Bill 2980, the Wildlife-Livestock Conflict Resolution Act.
S2980 allows for donation, only in New Mexico, of US Forest Service grazing permits which once
donated are permanently retired. This appears to be another attempt to remove beneficial uses of
Federal Lands for the production of food, fiber, timber and minerals so that they can be more easily
set aside to achieve the Administrations 30x30 conservation goals.
Staff recommends approval.
_____________________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-22-008
____________________________________________________________________________
SUMMARY BY:

William B. Williams

TITLE:

County Manager

RESOLUTION R-22-008
A RESOLUTION OPPOSING
US SENATE BILL 2980
WHEREAS, New Mexico Senators Martin Heinrich and Ben Lujan have introduced
Senate Bill 2980 (”S2980”), the Wildlife-Livestock Conflict Resolution Act, to authorize the
voluntary donation of grazing permits and leases only in the State of New Mexico; and
WHEREAS, S2980 allows for donation of US Forest Service permits and requires
that those grazing allotments be permanently retired; and
WHEREAS, S2980 will negatively impact New Mexico’s rural communities and
economies by eliminating jobs and removing livestock from county tax bases that would
otherwise generate funding for local education, law enforcement, roads and other
infrastructure projects; and
WHEREAS, S2980 targets one of the poorest states in the nation that is ranked #1
in childhood hunger, worst in the nation in education, and nearly worst in the nation in
many other indices of social and economic welfare; and
WHEREAS, S2980 appears to be another attempt to remove beneficial uses of
Federal Lands for the production of food, fiber, timber and minerals so that they can be
more easily set aside to achieve the Administrations 30x30 conservation goals.
NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Board of County
Commissioners of Chaves County that they stand in opposition to S2980.
BE IT FURTHER RESOLVED, that all steps be taken to prohibit passage of S2980.
Passed and adopted this 17th day of February, 2022.

BOARD OF CHAVES COUNTY COMMISSIONERS
___________________________________

William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard C. Taylor, Member

AGENDA ITEM:
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Resolution R-22-009
Opposing House Bill 36

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY:

Bill Williams, County Manager

ACTION REQUESTED:
Approve Resolution
______________________________________________________________________________

ITEM SUMMARY:
This resolution opposes House Bill 36, currently being considered in the New Mexico Legislature.
House Bill 36 proposes to amend the Natural Heritage Act by providing a means to fund
acquisitions of land and other interests in land. Providing funding for acquisitions of land as
proposed would substantially reduce revenues available for state and local governments,
education, and infrastructure and would significantly impact the already tenuous position of the
New Mexico economy. Additionally, the terminology “other interests in land” is vague and
ambiguous leaving individuals an opportunity to utilize the term subjectively for purposes not in
the interest of the public. Finally, the true purpose of this bill appears to be a means to fill the
Governors Executive Order to place 30% of New Mexico’s lands and waters into permanent
conservation status by the year 2030.

Staff recommends approval.
_____________________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-22-009
____________________________________________________________________________
SUMMARY BY:

William B. Williams

TITLE:

County Manager

RESOLUTION R-22-009
A RESOLUTION OPPOSING STATE OF NEW MEXICO
HOUSE BILL 36 AMENDING THE NATURAL HERITAGE CONSERVATION ACT
WHEREAS, on January 6, 2022, House Bill 36 was introduced to the 55th
Legislature of the State of New Mexico; and
WHEREAS, the purpose of House Bill 36 is to secure amendments to the Natural
Heritage Conservation Act, Section 75-10-2 NMSA 1978 (being laws 2010, Chapter 83,
Section 2); and
WHEREAS, the proposed amendments allow for funding for acquisitions of land
and other interests in land; and
WHEREAS, the terminology “other interests in land” is vague and ambiguous
leaving individuals an opportunity to utilize the term subjectively for purposes not in the
interest of the public; and
WHEREAS, providing funding for acquisitions of land as proposed would
substantially reduce revenues available for state and local governments, education, and
infrastructure and would significantly impact the already tenuous position of the New
Mexico economy; and
WHEREAS, the Chaves County Board of Commissioners acknowledges that
while the goal of protecting New Mexico lands, watersheds, wildlife, and natural heritage
is commendable, placing additional private lands into permanent conservation status
will cause dramatic and irreversible harm to the economy of New Mexico, and in
particular rural counties such as Chaves County whose citizens depend on private lands
for their livelihoods; and
WHEREAS, the funding component for the purchase of lands and other interests
in lands, added to the Natural Conservation Heritage Act by House Bill 36, changes the
dynamic of the Act, of which one of the primary purposes is to protect working farms
and ranches across New Mexico; and
WHEREAS, purchasing lands to place into conservation status thereby removing
them from beneficial uses of providing food, fiber, timber and minerals also eliminates
their ability to generate significant revenue for the state, local governments, educational
institutions and infrastructure; and
WHEREAS, the true purpose of House Bill 36 appears to be a means to fulfill the
Governors Executive Order 2021-052 to place thirty (30) percent of New Mexico’s lands
and waters into permanent conservation status by the year 2030, with an additional
twenty (20) percent designated as climate stabilization areas; and

WHEREAS, the Chaves County Board of Commissioners opposes the use of
global climate change as an excuse to set aside large tracts of land as preserves or
open space to fulfill the 30 x 30 program's objectives.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Chaves County, New Mexico, that they are in opposition to House Bill 36, currently
being considered by the 55th Legislature of the State of New Mexico, and proclaims that
it is not prudent because it is detrimental to the economic stability of the State of New
Mexico.
DONE THIS 17th day of February 2022, at Roswell, Chaves County, New
Mexico.
BOARD OF CHAVES COUNTY COMMISSIONERS

________________________________
William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
______________________________
Richard Taylor, Member

AGENDA ITEM: 6

Resolution R-22-010 Declaring the intent of
Chaves County to Issue Industrial Revenue
Bonds on Behalf of Nextera Energy Resources, LLC

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________

ACTION REQUESTED BY: Bill Williams, County Manager
ACTION REQUESTED: Approve Resolution
______________________________________________________________________

ITEM SUMMARY:
This resolution if approved, would begin the process whereby Chaves County would issue
24-year Industrial Revenue Bonds in an amount up to $50,000,000.00 on behalf of
Nextera Energy Resources, LLC, for a proposed solar farm in Chaves County. Chaves
County is currently finalizing the PILOT (payments in lieu of taxes) funds which would be
paid over the entire life of the bonds.
No bonds shall be issued until the County Commission approves an ordinance authorizing
the issuance of the bonds. This resolution is commonly referred to as an “inducement
resolution” and in no way obligates the County to any further action unless approved by the
County Commission.
Staff is also requesting permission to publish for a public hearing as required to issue IRB’s

Staff recommends approval.
_____________________________________________________________________

SUPPORT DOCUMENTS: Resolution R-22-010
_____________________________________________________________________

SUMMARY BY: Bill Williams
TITLE: County Manager

RESOLUTION NO. R-22-010
A RESOLUTION RELATING TO THE PROPOSED
INDUSTRIAL REVENUE BONDS ENTITLED CHAVES
COUNTY, NEW MEXICO TAXABLE INDUSTRIAL
REVENUE BONDS (CHAVES COUNTY SOLAR II, LLC
PROJECT), SERIES 2022; DECLARING THE INTENT
OF CHAVES COUNTY TO ISSUE SUCH INDUSTRIAL
REVENUE BONDS IN AN AGGREGATE PRINCIPAL
AMOUNT UP TO $50,000,000 IN CONNECTION WITH
A PROPOSED PROJECT LOCATED WITHIN THE
BOUNDARIES OF CHAVES COUNTY FOR THE
PURPOSE OF INDUCING NEXTERA ENERGY
RESOURCES, LLC TO DEVELOP THE PROJECT SITE
AND TO CONSTRUCT AND INSTALL THE PROJECT;
DIRECTING THE COUNTY CLERK TO PUBLISH
NOTICE OF INTENT TO CONSIDER AN ORDINANCE
AUTHORIZING ISSUANCE AND SALE OF THE
BONDS IN A NEWSPAPER OF GENERAL
CIRCULATION WITHIN THE COUNTY; AND
AUTHORIZING THE COUNTY MANAGER TO
DELIVER NOTICE OF THE PROPOSED PROJECT TO
EACH TAXING JURISDICTION WITHIN THE
COUNTY.
WHEREAS, the New Mexico legislature has passed the “County Industrial
Revenue Bond Act” (the “Act”), Sections 4-59-1 to 4-59-16 inclusive, NMSA 1978, as
amended, which authorizes Chaves County, New Mexico (the “County”) to issue industrial
revenue bonds and to acquire project as defined in the Act; and
WHEREAS, the County desires to promote industry and develop trade by inducing
manufacturing, industrial and commercial enterprises to locate in the County promoting
the agricultural products and natural resources of the County and to secure and maintain a
balanced and stable economy in the County and to promote public health, safety, security,
and the general welfare of the citizens of the County; and
WHEREAS, NextEra Energy Resources, LLC, a Delaware limited liability
company, has made a proposal to the County (the “Proposal”) whereby the County will
acquire, from a limited liability company formed by NextEra Energy Resources, LLC and
authorized to do business in New Mexico (the “Company”), solar energy generation
facilities and equipment to be installed in a solar farm located in the County which will
constitute an industrial development project (the “Project”); and
WHEREAS, the County’s issuance of industrial revenue bonds (the “Bonds”) to
finance the Project will constitute one of the inducements whereby the Company will
determine to proceed with the Project; and

WHEREAS, the Board of County Commissioners (the “Commission”) of the
County constitutes the governing body of the County within the meaning of the Act; and
WHEREAS, the Project has been considered by the Commission and the
Commission has concluded that the Project will promote the health, safety, security, and
general welfare of the citizens of the County, and the Commission desires to indicate its
intent to consider proceeding with the issuance of the Bonds for the financing of the
Project; and
WHEREAS, concurrently with the issuance of the Bonds, the Company will enter
into a lease agreement or other financing agreement with the County under which the
County will acquire the Project and which will provide for the payment of installments,
lease rentals or other payments by the Company from the revenues generated by the Project
or other funds of the Company sufficient to pay the debt service on the Bonds, subject to
the prior adoption by the Commission of an ordinance approving such agreements and
authorizing issuance of the Bonds (the “Bond Ordinance”); and
WHEREAS, the County and the Company understand that the adoption of this
Resolution shall not obligate the County to issue the Bonds except in full compliance with
the terms of the Bond Ordinance to be considered for adoption by the Commission prior to
the issuance of the Bonds and with the terms of the related bond documents; and
WHEREAS, Section 4-37-7 NMSA 1978 requires that publication of the title and a
general summary of the subject matter of any proposed ordinance be made in a newspaper
of general circulation within the County at least two weeks prior to the meeting of the
Board of County Commissioners at which the ordinance is proposed for final passage; and
WHEREAS, Section 4-59-4.1 NMSA 1978 provides that, prior to adopting an
ordinance authorizing the issuance of industrial revenue bonds, a county shall give notice
to the county assessor and any other entity located in the county authorized to levy taxes on
property within the county of its intent to consider the ordinance, at least 30 days prior to
the date of the hearing of the proposed ordinance.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, THE GOVERNING BODY OF CHAVES COUNTY, NEW
MEXICO:
Section 1. All actions (not inconsistent with the provisions hereof) heretofore taken
by the Commission and the officers and employees of the County, related to the Proposal,
the acquisition of the Project, and the sale and issuance of the Bonds therefor, be and the
same hereby are, ratified, approved and confirmed.
Section 2. The Commission has been informed as follows.
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(A)
The Project will consist of land and equipment for solar
photovoltaic electric generating facilities, including solar tracking hardware and software;
photovoltaic panels and inverters; support structures; transformers and associated
electrical generating equipment used to generate electricity from solar energy; and related
equipment, including, without limitation, interconnection facilities, switchyard and
generation tie lines.
(B)
The maximum aggregate face amount of industrial revenue bonds to
be issued for the Project is $50,000,000, with a term of approximately 24 years.
(C)
The developer and operator of the Project will be the Company, or
permitted successors or assignees.
(D)
The proposed Project site consists of approximately 255 acres in an
unincorporated area of the County, and is located approximately 4 miles northeast of the
City of Roswell.
(E)
The proposed Project will comply with any applicable land use
regulation and approval by the County. The Project does not require a Certificate of
Convenience and Necessity.
(F)
The Company will make all necessary arrangements with the
proposed bond purchaser for the purchase of the Bonds and the County shall have no
responsibility to make such arrangements; and
(G)
The Company has agreed to pay or reimburse the County for all
costs of legal counsel, including independent bond counsel and financial advisor of the
County directly related to adoption of this Resolution, consideration and adoption of the
Bond Ordinance and issuance of the Bonds. The Company has agreed to such payment or
reimbursement irrespective of whether the Bonds are issued.
Section 3. In order to promote the health, safety, security and general welfare of the
citizens of the County, it is the Commission’s intent to take all necessary and advisable
steps to consider and, if appropriate, to effect the issuance of the Bonds in an aggregate
principal amount up to $50,000,000 in order to defray part or all of the costs of the Project.
The Bonds are to be entitled substantially as follows: “Chaves County, New Mexico
Taxable Industrial Revenue Bonds (Chaves County Solar II, LLC Project), Series 2022”,
provided, however, that the Bond Ordinance may authorize a different title and series
designation for the Bonds. This expression of the Commission’s intent is subject to the
provisions of Section 6 of this resolution and conditioned upon the issuance of the Bonds
on or before December 31, 2023, or by such other deadline for issuance of the Bonds as
may be provided by the Bond Ordinance or the documents executed and delivered in
connection with issuance of the Bonds.
Section 4. The Bonds shall be payable from the revenues of the Project or other
moneys payable by the Company with respect thereto, and shall not constitute a debt or
3

indebtedness of the County within the meaning of any provision or limitation of the
Constitution or statutes of the State of New Mexico. In addition, if the Bonds are issued,
the Company shall indemnify and hold harmless the County, the Commission and their
respective officers, employees, designated representatives and agents (collectively, the
“Indemnified Persons”) from and against any liability to the Company or to any third
parties that may be asserted against the County with respect to the County’s ownership of
or leasehold interest in the Project or the issuance of the Bonds. Nothing contained in this
Resolution or in any other instrument shall be considered as obligating the County to any
pecuniary liability or a charge upon the general credit of the County or against its taxing
power, it being understood that no costs are to be borne by the County and that all costs
incurred by the County in connection with the Bonds are to be promptly reimbursed by the
Company. The County’s adoption of this Resolution shall not be deemed a conclusion or
expression of approval by the County or any Indemnified Person of the Company or the
Project.
Section 5. The Company, as agent for the County, will acquire the Project. For this
purpose, by adoption of this Resolution, the County authorizes the Company to act as agent
for the County only for the limited purpose of the purchase of solar generation equipment
used to generate electricity from solar and related equipment as defined in Section 7-9-54.3
NMSA 1978. For other tangible personal property relating to the Project, the County will
cooperate with the Company to obtain and allow use of Type 9 Nontaxable Transaction
Certificates (“Certificates”) that have been properly executed for acquisition of tangible
personal property relating to the Project as applicable under the New Mexico Gross
Receipts and Compensating Tax Act. The Company shall not use the Certificates other
than for such things as may be permitted by law, if any, nor shall the Company use such
Certificates after the completion of the Project or act as agent for the County for any other
purpose than the limited purpose authorized by this Resolution. Prior to the use of such
Certificates by the Company as agent for the County, the County Manager and the
Company will agree to certain procedures regarding the use of the Certificates and
protection of the County from any unpaid taxes determined to be due to the Taxation and
Revenue Department. No costs, expenses or other monetary relief will be recoverable
from the County by vendors of solar generation equipment.
Section 6. The County Commissioners and other appropriate County officials and
employees are hereby authorized and empowered to take such steps and to do such things
as may be necessary to achieve the purposes of this Resolution; provided, however, the
issuance of the Bonds and the execution and delivery of any documents to which the
County is a party in connection therewith shall be subject to the approval and authorization
of the Commission pursuant to the Bond Ordinance, adopted following public notice of the
Commission’s intent to adopt such Bond Ordinance at least fourteen (14) days prior to the
consideration of the Bond Ordinance by the Commission at a public meeting, such public
notice to specify the time, date and place of the Commission’s public hearing on the Bond
Ordinance and the meeting at which the Bond Ordinance will be considered. In particular,
no provision of this Resolution shall in any way obligate the County or any other person to
issue the Bonds, any other bonds or in any way finance the Project; and the County retains
full and complete discretion with respect thereto.
4

Section 7. If Bonds are issued by the County, the documentation evidencing the
obligations of the Company shall provide that the Company shall make annual payments in
lieu of taxes to the County and to the school districts located within the County for so long
as the Bonds are outstanding, in compliance with Section 4-59-4, NMSA 1978, as
amended.
Section 8. This Resolution shall not give rise to a pecuniary liability of the County
and shall not give rise to a charge against its general credit or taxing powers.
Section 9. The County Clerk is hereby directed, in accordance with Section 4-37-7
NMSA 1978, as amended, to publish in the Roswell Daily Record, a newspaper of general
circulation within the County, a title and general summary of the ordinance relating to and
authorizing issuance of the Bonds at least two weeks prior to the meeting at which the
Commission will consider such ordinance. The County Clerk may undertake such
publication upon his own initiative and submittal of any necessary documents related to the
proposed ordinance.
Section 10. The County Manager is hereby authorized to give notice to the County
Assessor and to each entity located within the County authorized to levy property taxes on
property located within the County of the intent of the Commission to consider for
adoption an ordinance authorizing the issuance of the Bonds, by certified mail, return
receipt requested, at least 30 days prior to the date on which the ordinance will be heard by
the Commission.
Section 11. If any section, paragraph, clause or provision of this Resolution shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of
such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution.
Section 12. All orders and resolutions, or parts thereof, in conflict with this
Resolution are hereby repealed; provided, however, this repealer shall not be construed to
revive any order, resolution or part thereof, heretofore repealed.
Section 13. This Resolution shall take effect immediately upon its adoption and
approval by the Commission.

5

PASSED, ADOPTED, SIGNED AND APPROVED this 17th day of February, 2022.
BOARD OF COUNTY COMMISSIONERS,
CHAVES COUNTY, NEW MEXICO

By: _________________________________
William E. Cavin, Chairman

By: _________________________________
Jeff Bilberry, Vice-Chairman

By: _________________________________
Dara Dana, Commissioner

By: _________________________________
T. Calder Ezzell, Jr., Commissioner

By: _________________________________
Richard Taylor, Commissioner
[SEAL]

ATTEST:

By: ________________________________
Cindy Fuller, County Clerk
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AGENDA ITEM:

7

Resolution R-22-011
Opposing Withdrawal of
2020 Rule for WOTUS

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY:

Bill Williams, County Manager

ACTION REQUESTED:
Approve Resolution
______________________________________________________________________________

ITEM SUMMARY:
This resolution opposes the withdrawal of the 2020 Navigable Waters Protection Rule and the
revised definition of Waters of the United States (WOTUS) because it expands jurisdiction beyond
the Clean Water Act’s constitutional limits, eliminates long-standing agricultural exemptions and
interferes with the County’s ability to provide for public safety by building and maintaining roads
and roadside ditches, flood control channels, drainage conveyances, and culverts not associated
with naturally occurring bodies of water.

Staff recommends approval.
_____________________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-22-011
____________________________________________________________________________
SUMMARY BY:

William B. Williams

TITLE:

County Manager

RESOLUTION R-22-011

A RESOLUTION OPPOSING THE WITHDRAWAL OF THE
2020 NAVIGABLE WATERS PROTECTION RULE AND
THE DEFINITION OF WATERS OF THE UNITED STATES (WOTUS)

WHEREAS, in 2006, the U.S. Supreme Court tasked the Environmental Protection
Agency (“EPA”) with defining “waters of the United States” (“WOTUS”) to establish clear
guidelines for stakeholders regulated under the Clean Water Act; and
WHEREAS, in 2015, the EPA and the Army Corps of Engineers finalized the WOTUS
Rule which was a significant expansion of federal jurisdiction, including isolated waterbodies
and features that only carry water following precipitation; and
WHEREAS, in 2020 the EPA finalized a revised definition-the Navigable Waters
Protection Rule that more appropriately limited federal jurisdiction to waterways that significantly
contribute to downstream water quality; and
WHEREAS, in December 2021, the EPA and Army Corps of Engineers has proposed a
withdrawal of the 2020 Navigable Waters Protection Rule and issued another proposed rule,
their fourth attempt at defining “navigable waters” since 2015. That rule seeks the formal
readoption of the regulatory definition of “navigable waters” in effect prior to 2015, the so-called
“1986 regulations.”; and
WHEREAS, Chaves County contains approximately 3,881,600 acres of land, the fourth
largest county in the State of New Mexico with approximately 2,523,575 acres of private
agricultural land including both pastureland and irrigated cropland; and
WHEREAS, the 2020 Rule made explicit that upland ponds, certain ditches, prior
converted cropland, artificially irrigated areas, stock and farm ponds, and groundwater drained
through subsurface drainage systems were not WOTUS. Additionally, a blanket exclusion for
ephemeral streams that carry water only after a precipitation event were excluded; and
WHEREAS, Chaves County farmers and ranchers take pride in providing the state,
nation, and world healthy, wholesome, and nutritional products, and as producers depend on
clean water for their families, as well as the livestock and wildlife that they feed and provide
habitat for daily; and
WHEREAS, cattle graze approximately 815 million acres in the United States nearly one
third of our continental landmass. Perhaps more than any other industry, cattle producers have
a personal stake in the breadth of federal jurisdictional regulations. Environmental regulations
intended to curb the impact of heavy industry can often have unintended consequences for
agricultural producers, particularly cattle ranchers who manage large areas of marginal land;
and
WHEREAS, these industries are important components of the New Mexico economy,
and are major contributors to the economic and social wellbeing of Chaves County and its
citizens; and

WHEREAS, the health, well-being and safety of our citizens and communities are of
supreme importance and Chaves County is deeply vested in protecting our nation’s waters; and
WHEREAS, changing the WOTUS definition would potentially require counties to obtain
a federal permit to maintain or build new infrastructure that serves and protects our local
communities. Such infrastructure would include the following none of which should be regulated
by WOTUS:
•
•
•
•
•

Public safety water and stormwater conveyances including roads and roadside
ditches, flood control channels, drainage conveyances, and culverts not
associated with naturally occurring water bodies.
Municipal stormwater sewer systems, constructed stormwater ponds, channels,
ditches and pipes.
Green infrastructure stormwater control features including man-made
impoundments, swales, vegetative buffers and constructed wetlands.
Drinking water infrastructure to include reservoirs, dams, ponds, canals that
serve drinking water facilities.
Water reuse infrastructure such as ponds, recharge basins, canals and ditches
providing water reuse.

NOW, THEREFORE, BE IT RESOLVED that the Chaves County Board of
Commissioners opposes the EPA and the Army Corps of Engineers proposed withdrawal of the
2020 Navigable Waters Protection Rule and revised definition of Waters of the United States
because it expands jurisdiction beyond the Clean Water Act’s constitutional limits, eliminates
long-standing agricultural exemptions and interferes with the County’s ability to provide for
public safety by building and maintaining roads and roadside ditches, flood control channels,
drainage conveyances, and culverts not associated with naturally occurring bodies of water.
DONE THIS 17th day of February 2022, at Roswell, Chaves County, New Mexico.
BOARD OF CHAVES COUNTY COMMISSIONERS

________________________________
William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
______________________________
Richard Taylor, Member

AGENDA ITEM: 8

Resolution R-22-012 Requesting the
Army Corps of Engineers Design
and Construct a Gate on the Rocky Dam

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________

ACTION REQUESTED BY: Bill Williams, County Manager
ACTION REQUESTED: Approve Resolution
______________________________________________________________________

ITEM SUMMARY:
This resolution requests that the Army Corps of Engineers install a gate on the Rocky Dam to
greatly improve public safety and reduce the likelihood of a reoccurrence of a flood event such
as the one witnessed in 2021.

Staff recommends approval.

_____________________________________________________________________

SUPPORT DOCUMENTS: Resolution R-22-012
_____________________________________________________________________

SUMMARY BY: Bill Williams
TITLE: County Manager

RESOLUTION R-22-012
A RESOLUTION REQUESTING THAT THE ARMY CORPS OF ENGINEERS
INSTALL A GATE ON THE ROCKY DAM WEST OF ROSWELL

WHEREAS, the County of Chaves including the towns of Dexter, Hagerman,
Lake Arthur, City of Roswell, suffered major damage caused by the severe weather
which occurred on May 30, 2021 through June 1, 2021; and
WHEREAS, failure of the Hondo River Diversion #3 Levee created flooding at
the Roswell Air Center and southern Roswell; and
WHEREAS, damage was caused to buildings, structures, homes, schools, roads
and streets including private roads, personal property including livestock, dairy cattle,
agricultural equipment and agricultural related businesses, and
WHEREAS, this incident resulted in undue human suffering and hardship and
threatened the safety, health, welfare, and well-being of the citizens and local economy
of Chaves County; and the above name entities, and
WHEREAS, the flooding described was caused as a result of a 100-year flood
event which fell on the 32.7 square mile uncontrolled drainage area located downstream
from the Two Rivers Flood Control Project; and
WHEREAS, this uncontrolled drainage area can generate 10,000 cfs of flow from
a 100-year storm; and
WHEREAS, this event was exacerbated by the fact that there is not a gate to
control the outflow from the Rocky Dam which flowed unchecked until the dam was
drained. This ultimately overpowered the drainage channel and caused the failure of the
Hondo River Diversion Levee #3; and
WHEREAS, having the ability to stop the additional water from the dam by
closing a gate or to allow for release at a time when the additional flows would be less
detrimental to the already overburdened uncontrolled drainage area would have helped
if not alleviated the problems faced; and
WHEREAS, the former Chaves County Flood Control Commissioner, Morgan
Nelson, predicted this scenario in communications with the Army Corps of Engineers as
early as 2006; and
WHEREAS, Commissioner Nelson requested that the Army Corps of Engineers
install a gate on the Rocky Dam in a letter dated April 16, 2007; and

WHEREAS, the Board of Chaves County Commissioners, and the current
Chaves County Flood Commissioner, are in full support of funding the design,
construction and installation of improvements to include a gate to stop the unchecked
flows out of the Rocky Dam; and
WHEREAS, there is public, legislative, and administrative support and
documentation, that a redesign to add a gate to the Rocky Dam will greatly improve
public safety and reduce the likelihood of a reoccurrence of a flood event such as the
one witnessed in 2021.
NOW, THEREFORE, be it resolved that the Board of County Commissioners of
Chaves County, New Mexico requests that the Army Corps of Engineers design and
install a gate on the Rocky Dam, on the Two Rivers Flood Control Project to reduce the
likelihood of a catastrophe for Roswell and Chaves County from future flood events.

Done this 17th day of February, 2022, at Roswell, Chaves County, New Mexico.
BOARD OF CHAVES COUNTY COMMISSIONERS

___________________________________
William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard Taylor, Member
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AGENDA ITEM: 9

Resolution R-22-013 Supporting Funding
For US-380 and Four-Lane Design

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________

ACTION REQUESTED BY: Bill Williams, County Manager
ACTION REQUESTED: Approve Resolution
______________________________________________________________________

ITEM SUMMARY:
This resolution supports the proposed $46 million dollars in funding for the design, construction
and acquisition of rights of way for US-380 from mile marker 158 (Roswell) to the Texas State
Line. Additionally, it is a request that US-380 be designed as a four-lane highway with any
additional funding provided for it’s completion.

Staff recommends approval.
_____________________________________________________________________

SUPPORT DOCUMENTS: Resolution R-22-013
_____________________________________________________________________

SUMMARY BY: Bill Williams
TITLE: County Manager

RESOLUTION R-22-013
A RESOLUTION SUPPORTING FUNDING FOR DESIGN
AND CONSTRUCTION OF US-380 AS A FOUR LANE HIGHWAY
TO IMPROVE PUBLIC SAFETY

WHEREAS, New Mexico House Bill 128 and Senate Bill 111 provide for $46
million dollars to fund for design, construction and acquisition of rights of way for a
portion of US-380 from mile marker 158 (Roswell) to the Texas State Line; and
WHEREAS, US-380 from Roswell to the Texas State Line is a primary route in
and out of New Mexico; and
WHEREAS, US-380 is one of the main avenues of access for tourists coming to
Southeastern New Mexico with huge sums of money going into our economy; and
WHEREAS, US-380 continues to be used heavily for trucks and large equipment
to support the oil and gas industry which provides the vast majority of funding for all of
New Mexico’s roads; and
WHEREAS, US-380 from Roswell to the Texas State Line is the only major
highway coming into Roswell that is not a four-lane highway; and
WHEREAS, the Board of Chaves County Commissioners is in full support of
funding the design, construction and acquisition of rights of way for US-380, however,
they would be remiss if they failed to mention that this highway needs to be constructed
as a four-lane highway to provide the needed safety for the volume of traffic; and
WHEREAS, dozens of accidents and unnecessary deaths can be avoided by
providing for the construction for a proper highway where it is so clearly needed; and
WHEREAS, it has been clearly documented throughout the life of modern travel
that properly designed and constructed highways are not only required for the safety of
the public, but also for population growth and opportunities for advancement; and
WHEREAS, there is public, legislative, and administrative support and
documentation, that a redesign of US-380 to a four-lane highway will greatly improve
public safety on this highly traveled route.
NOW, THEREFORE, be it resolved that the Board of County Commissioners of
Chaves County, New Mexico supports the $46 million dollars, referenced in New Mexico
House Bill 128 and Senate Bill 111, to fund the design of US-380 from Roswell, New
Mexico to the Texas State Line.

LET IT FURTHER BE RESOLVED, that the Board of Commissioners of Chaves
County, New Mexico requests that the State of New Mexico utilize the funding to design
a four-lane highway for US-380 between Roswell and the Texas State Line and to
provide all necessary funding for its completion.
Done this 17th day of February, 2022, at Roswell, Chaves County, New Mexico.
BOARD OF CHAVES COUNTY COMMISSIONERS

___________________________________
William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard Taylor, Member
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Resolution R-22-015 Supporting
House Bill 181 and Senate Bill 186
Requiring the State of New Mexico
to make PILT Payments.

AGENDA ITEM: 11

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
ACTION REQUESTED BY:

Mac Rogers, Public Services Director

Approve Resolution
ACTION REQUESTED:
________________________________________________________________
ITEM SUMMARY:
This Resolution supports House Bill 181 and Senate Bill 186 being considered
in the New Mexico Legislature. Either of these bills would require PILT
payments to local public bodies when the State of New Mexico acquires land
through direct purchase or eminent domain. State and Federal lands are
currently tax-exempt, removed from the property tax rolls. Chaves County and
other local public bodies rely on revenue generated by taxes on private
property.
Staff recommends approval.

SUPPORT DOCUMENTS:

SUMMARY BY:
TITLE:

Resolution R-22-015

Mac Rogers
Public Services Director

RESOLUTION R-22-015
A RESOLUTION SUPPORTING HOUSE BILL 181 AND SENTATE BILL
186 OF THE 55TH LEGISLATURE OF NEW MEXICO REQUIRING THE
STATE TO MAKE PAYMENT IN LIEU OF TAXES (PILT) TO
POLITICAL SUBDIVISIONS WHEN ACQUIRING REAL PROPERTY
WHEREAS, Chaves County is a political subdivision of the State of New Mexico; and
WHEREAS, State of New Mexico acquired real property either through direct purchase
or eminent domain is tax exempt; and
WHEREAS, State Trust Lands already make up approximately 26% or 1,019,653 acres
of tax-exempt land within Chaves County; and
WHEREAS, State and Federal governments already own a significant amount of taxexempt land within Chaves County; and
WHEREAS, Political subdivisions such as local governments, school districts,
conservation districts, community colleges, university branches, livestock boards rely on money
generated by taxes on private property; and
WHEREAS, Chaves County supports the continued private ownership of land in the
County, recognizing the need for the resources they produce; and
WHEREAS, Private land ownership is a core component of the Chaves County policies
and programs specified in Chaves County’s Comprehensive Master Plan; and
WHEREAS, on May 20, 2021 at its regularly scheduled meeting of the Chaves County
Board of Commissioners, Chaves County adopted Resolution R-21-023 opposing the Federal 30
x 30 program and its objective of permanently preserving 30 percent of the Nation’s lands in
their natural state by 2030, or any similar program that will set aside and prevent the productive
use of millions of acres of our national, state and county lands; and
WHEREAS, on September 16, 2021 Chaves County adopted Resolution R-21-047
opposing the State of New Mexico Executive Order Number 2021-05 setting a 30 x 30 Land
preservation goal; and
WHEREAS, on Thursday, September 23, 2021 the New Mexico Department of Game
and Fish acquired the 7,500 acre Pipkin Ranch for the benefit of the lesser prairie chicken, other
grassland birds, pronghorn and grassland habitats; and
WHEREAS, The General Appropriation Act of House Bill 2 of the 55th legislature
would allow New Mexico Department of Game and Fish to acquire the L Bar Ranch, 52,870
acres of privately-owned land in Cibola County for a total purchase price of $32.21 million; and
NOW, THEREFORE, be it resolved that the Board of County Commissioners of
Chaves County, New Mexico supports New Mexico House Bill 181 and Senate Bill 186

requiring the State of New Mexico to make Payment In Lieu of Taxes to political subdivisions
when acquiring real property; and
1. Chaves County opposes any State of New Mexico program and/or legislation with the
objective of permanently preserving state land in its natural state, or similar program
that will set aside and prevent the productive use of state and county lands; and
2. Any real property acquisition by the State of New Mexico that removes private
property from the tax rolls should compensate Local Public Bodies in the form of a
PILT; and
3. The State of New Mexico shall sufficiently fund the PILT to political subdivisions;
and
4. Chaves County relies on money generated by taxes on private property to support the
safety, health, and well-being of its citizens; and
LET IT FURTHER BE RESOLVED, that the Board of Commissioners of Chaves
County, New Mexico requests that this resolution be provided to State of New Mexico and any
other relevant State agencies.
Done this 17th day of February, 2022, at Roswell, Chaves County, New Mexico.

BOARD OF CHAVES COUNTY COMMISSIONERS
___________________________________

William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr., Member
________________________________
Richard Taylor, Member

Item # 12

RFP-21-3 DWI Program Services for
Chaves County

Meeting Date: 02/17/2022

STAFF SUMMARY
______________________________________________________________________________
REQUESTED BY:
Sandra Rodriguez, Purchasing Director
ACTION REQUIRED:
Award RFP-21-3
______________________________________________________________________________
SUMMARY:
The County solicited proposals for RFP-21-3 DWI Program Services for Chaves County. Following
are the organizations that submitted proposals:
Component

Organization

Jailed Based Treatment Program
Domestic Violence Prevention
DWI Screener
DWI Treatment
DWI Prevention Educator

Roswell WINGS for L.I.F.E
The Roswell Refuge
Anaya Counseling and Consulting Services
Serenity Counseling
Diane Taylor

Chaves County received one proposal for each component. All proposals were reviewed and found
responsive. If awarded, a contract will be negotiated and brought back before commission at the next
meeting. Contract terms would run from July 1, 2022 to June 30, 2023 with the option to renew for
up to three additional one-year terms.
Staff recommends award be made to all organizations that submitted proposals.

______________________________________________________________________________
Submitted by:
Sandra Rodriguez, CPO
Title:
Purchasing Director

RFP SUMMARY
RFP #: RFP-21-3
COMMODITY: DWI Program Services for Chaves County
USER DEPARTMENT(S): DWI Program
SPECIFICATIONS BY: Elly Hollon, DWI Coordinator
ADVERTISED: December 20, 2021 in the Roswell Daily Record, also distributed online via the
New Mexico Purchasing Group and Chaves County Web page.
ADDENDA ISSUED: One
OPEN DATE: February
SPECIFIC DESCRIPTION: Components for DWI Program Services include DWI Related
Domestic Abuse Education, DWI Screener, Jail Based Treatment Programs, DWI Treatment
Counseling, DWI Prevention Specialist and Alternative Sentencing Program.

AGENDA ITEM: 13

2022 Commission Committee Assignments

MEETING DATE:

February 17, 2022

STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY:

County Manager

ACTION REQUESTED:
Approval of Appointments
______________________________________________________________________________

ITEM SUMMARY:
Each year the Board of Commissioners are appointed to serve on standing committees. The
appointments run from January 1 to December 31 of each year. The following is a list of the
committees on which the Commissioners must serve:
• Finance/Investment
• Road
• Detention
• Facilities
• Fire
• NMC Legislative
• NACO Legislative
• IHC
• DWI
• Extraterritorial Zoning Authority (ETZ)
• Chaves County Lands
• Economic Development Planning
• Southeastern NM Economic Development District (SNMEDD)
• Coalition of Arizona/ New Mexico Counties
• Special Projects
• Chamber
Approval is requested for the appointments of Commissioners to the 2022 Commission Committees
_____________________________________________________________________________
SUPPORT DOCUMENTS:
2022 Tentative Commission Committees
____________________________________________________________________________
SUMMARY BY:

William B. Williams

TITLE:

County Manager

2022 CHAVES COUNTY
COMMISSIONER
COMMITTEES

COMMITTEE

MEMBERS

Finance/Investment

Will Cavin and T. Calder Ezzell Jr

Road

Will Cavin and Jeff Bilberry

Detention

Dara Dana & Richard Taylor

Facilities

Jeff Bilberry & Richard Taylor

Fire

Dara Dana and T. Calder Ezzell Jr

NMC Legislative

Will Cavin and T. Calder Ezzell

NACO Legislative

Will Cavin & Jeff Bilberry

IHC

Jeff Bilberry & Richard Taylor

DWI

Dara Dana & Will Cavin

ETZ Authority

T. Calder Ezzell, Jeff Bilberry, & Richard
Taylor

Chaves County Lands

Jeff Bilberry and T. Calder Ezzell Jr

Economic Development Planning

Will Cavin, Alternate- Richard Taylor

SNMEDD

Dara Dana

Coalition of AZ/NM Counties

T. Calder Ezzell Jr

Special Projects

Will Cavin and Richard Taylor

Chamber

Dara Dana

2022 Chaves County Road Hearing
Applications and Appointment of
Freeholders.

AGENDA ITEM: 14

MEETING DATE: February 17, 2022

STAFF SUMMARY REPORT
ACTION REQUESTED BY:

Mac Rogers, Public Services Director

Appoint Freeholders
ACTION REQUESTED:
________________________________________________________________
ITEM SUMMARY:
The application deadline for the 2022 Chaves County Road hearings was
February 4th at 5:00 PM, seven applications were received. Three Freeholders
must be appointed to view the road requests and make a report thereof to the
Board of County Commissioners. The following individuals have been
nominated by staff:
Joel Smith
Roswell, NM

Paul Pappas
Roswell, NM

Andrea Stapp
Roswell, NM

Alternate
Sean Benedict
Roswell, NM

Staff recommends approval.
SUPPORT DOCUMENTS:

SUMMARY BY:
TITLE:

2022 Road Hearing Applications

Mac Rogers
Public Services Director

January 2022 P-Card Report
Account
401-6-611 Total
401-6-612 Total
401-6-613 Total
401-6-614 Total
401-6-616 Total
401-6-619 Total
401-6-621 Total
401-6-622 Total
401-6-624 Total
401-6-625 Total
401-6-631 Total
401-6-632 Total
401-6-641 Total
401-6-642 Total
401-6-645 Total
401-6-691 Total
401-6-692 Total
401-6-693 Total
401-6-696 Total
401-6-699 Total
401-7-721 Total
401-7-731 Total
401-7-732 Total
401-7-741 Total
401-7-751 Total
401-7-752 Total
402-6-651 Total
402-6-652 Total
402-6-653 Total
402-6-654 Total
407-8-811 Total
408-8-812 Total
409-8-813 Total
410-8-816 Total
411-8-814 Total
412-8-815 Total
413-8-818 Total
414-8-819 Total
427-6-638 Total
430-7-753 Total
432-7-761 Total

Department
Commissioners
County Manager
Human Resources
Safety
Fire & Emergency Services
Working Capital
Public Works
Information Technology
Planning & Zoning
Purchasing
Finance Dept
Community Development
Detention Administration
Adult Detention
Juvenile CCJD
Facility Maintenance
Courthouse Maintenance
Facility Maintenance. Health Dept.
Operating Exp - CCDC
St. Mary Complex
Clerk Admin
Assessor Admin
Assessor Appraisal
Treasurer Dept.
Sheriff Admin
Sheriff Patrol & Investigation
Road Admin
Road Shop
Road Construction & Maintenance
Road Vector Control
Dunken FD
East Grand Plains FD
Penasco FD
Midway FD
Berrendo FD
Sierra FD
Rio Felix FD
Fire District #8
Indigent
Law Enforcement
DWI

Item Total
$773.09
$806.58
$1,246.58
$58.53
$206.37
$171.30
$255.87
$7,327.24
$1,111.40
($106.34)
$722.63
$81.36
$366.70
$171.65
$187.73
$2,782.11
$3,041.23
$266.29
$1,464.61
$165.80
$1,892.98
$2,498.23
$225.00
$1,774.12
$11,976.19
$5,471.41
$1,391.58
$175.00
$20,725.65
$195.40
$124.81
$1,495.29
$351.11
$1,208.74
$16,551.89
$6,519.93
$311.64
$258.25
$493.23
$33,013.00
$2,116.78

452-8-832 Total
620-7-725 Total
628-7-733 Total
650-6-684 Total
670-6-671 Total
Grand Total

Flood Dept.
Clerk
Assessor
CCDC Construction Fund
Internal Services

$7,103.27
$225.00
$28.72
$7,920.07
$3,874.34
$149,022.36

