CHAVES COUNTY BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING AGENDA
February 18, 2021 –9:00 a.m.
Chaves County Administrative Center – Joseph R. Skeen Building
Commission Chambers - #1 St. Mary’s Place
CALL TO ORDER
PLEDGE OF ALLEGIANCE
DETERMINATION OF QUORUM
APPROVAL OF MINUTES
PRESENTATION- FY 2020 AUDIT by AUDREY JARAMILLO, CPA, CFE JARAMILLO
ACCOUNTING GROUP

AGENDA ITEMS

A. PUBLIC HEARINGS
1. Public Hearing for Rural Addressing System Ordinance No. O-108

B. AGREEMENTS AND RESOLUTIONS
2. Agreement A-21-002 Employment Agreement
3. Resolution R-21-007 Deletion of Property & Proposed Disposition
4. Resolution R-21-008 Approval of DWI Grant & Distribution Application for FY 22
5. Resolution R-21-009 Acceptance and Approval FY 20 Audit
6. Resolution R-21-010 Requesting that the New Mexico State Legislature and the
Governor’s Office Review the Rule Change Enacted by the New Mexico Retiree
Healthcare Association
7. Resolution R-21-011 Authorizing the County to Sell the Property Located at 318 N.
Main Street in Roswell, New Mexico

C. OTHER BUSINESS
8. 2021 Commission Committee Appointments
9. 2021 Chaves County Annual Road Hearing Applications and Appointment of
Freeholders
10. Approve the 2020 PERA Annual Reports for the Chaves County Volunteer Fire
Departments

APPROVAL OF CHECKS
APPROVAL OF REPORTS

UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER
VISITOR, AND SHALL NOT EXCEED A TOTAL OF 15 MINUTES
NO FORMAL ACTION TAKEN BY COMMISSION
•
•
•
•

COUNTY MANAGERS’ COMMUNICATIONS
COMMISSIONER’S COMMUNICATIONS
SIGNATURE OF DOCUMENTS
ADJOURNMENT

If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of
auxiliary aid or service to attend or participate in the hearing of a meeting, please contact the County
Commissioner’s office at 575-624-6600. This should be done at least one week prior to the meeting. Public
documents, including the agenda and minutes, can be provided in various accessible formats. Please contact
the County Commissioner’s office if a summary or other type of accessible format is needed.
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AGENDA ITEM:
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MEETING DATE:

February 18, 2021

Agreement
Agreement

A-21-002

Employment

STAFF SUMMARY REPORT
_____________________________________________________________________
ACTION REQUESTED BY:

Susan Goldstrom

ACTION REQUESTED:

Approve Agreement

_____________________________________________________________________
ITEM SUMMARY:
Agreement A-21-002 is an Employment Agreement between Chaves County and Bill
Williams for the position of County Manager. Mr. Williams was appointed Interim County
Manager on December 1, 2020 and the County is ready to move forward and appoint
Mr. Williams as County Manager.
Staff recommends approval.

______________________________________________________________________
SUPPORT DOCUMENTS:
Agreement A-21-002

______________________________________________________________________
SUMMARY BY:

Susan Goldstrom

TITLE:

Human Resources Manager

AGREEMENT A-21-002
EMPLOYMENT AGREEMENT
This Agreement is made and entered into this 18th day of February, 2021, by and
between the County of Chaves, a political subdivision of the State of New Mexico, acting
by and through its duly elected Board of Commissioners, hereinafter referred to as
“County” and Mr. William B Williams, hereinafter referred to as “Mr. Williams.”
WITNESSETH
Whereas, Mr. Williams has served the County as the Public Services Director of
Chaves County for several years.
Whereas, Mr. Williams was appointed Interim County Manager, December 1,
2020.
Whereas, the County Commission has extended an offer to Mr. Williams to serve
as the Manager of Chaves County and Mr. Williams has agreed to accept such
employment.
NOW, THEREFORE, in consideration of the following recitals, the covenants and
conditions hereafter set forth and the obligations to be fulfilled by each party hereunder,
the parties hereto agree as follows:
SECTION 1
EMPLOYMENT
The County agrees to employ Mr. Williams as the County Manager. Mr. Williams
accepts such employment on the terms and conditions contained in this agreement and/or
any document described or referred to herein.
SECTION 2
DUTIES
Mr. Williams shall perform full-time professional services to the County in his
capacity of County Manager, consistent with this agreement and the position specification
attached hereto as “Exhibit A” and incorporated herein by reference. Mr. Williams shall,
at all times faithfully, industriously, and to the best of his ability, perform all such duties
that may be required of him as County Manager.
SECTION 3
COMPENSATION
The County agrees to pay Mr. Williams as County Manager an annual base salary
(“base salary”) in the amount of One-Hundred Fifty Thousand Dollars ($150,000.00) in
equal installments at established County pay periods, and exclusive of any other benefits

provided for in this agreement. The base salary may, at the sole discretion of the Board
of Commissioners, be subject to annual increases based upon performance by Mr.
Williams of his duties as County Manager. Mr. Williams shall also be allowed to receive
costs of living adjustments (COLA) approved by the Board of Commissioners. The County
shall withhold from Mr. Williams’ base salary all required Federal and New Mexico
withholding taxes, as well as Mr. Williams’ required FICA contributions.
SECTION 4
HEALTH/LIFE INSURANCE BENEFITS
Mr. Williams shall be eligible for and receive all health insurance and life insurance
benefits normally provided to other County employees. Said benefits shall be provided
for in the manner as made available to other employees.
SECTION 5
LEAVE
Mr. Williams will accrue vacation and sick leave in accordance with the Personnel
Policy. Mr. Williams will be entitled to holiday leave as set forth by the County Commission
annually.
SECTION 6
RETIREMENT
Mr. Williams shall be required to continue his enrollment with the Public Employee
Retirement Association (PERA). The County shall make appropriate contributions on Mr.
Williams behalf in the same manner as provided for all other County employees. In
addition, both parties agree to continue to make the appropriate contributions to the New
Mexico Retiree Health Care Authority.
SECTION 7
EVALUATION
The Board of County Commissioners shall evaluate Mr. Williams’ performance of
his duties as County Manager annually in accordance with objective criteria enumerated
in the position specification of the Chaves County Manager, previously identified as
Exhibit A hereto, and further in accordance with such other criteria as may be determined
from time to time by the Board of County Commissioners in its sole discretion. However,
the Board of County Commissioners shall furnish to Mr. Williams a description of the
aforesaid criteria at the beginning of each calendar year.
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SECTION 8
VOLUNTARY TERMINATION
Mr. Williams may terminate this agreement by delivering, at least sixty (60) days
prior to the anticipated date of termination, a written notice to the County of his intent to
terminate this agreement. If he is requested to do so by the County, Mr. Williams shall
continue under the terms of this agreement to render his services on behalf of the County
to the date of termination.
SECTION 9
INVOLUNTARY TERMINATION
The County may terminate this agreement with Mr. Williams at any time upon
delivering written notice to Mr. Williams of the County’s intent to terminate this agreement.
For purposes of this section, in the event the County requests that Mr. Williams resign,
then such request for a resignation shall constitute an involuntary termination hereunder.
In the event of involuntary termination hereunder, the County shall have no further
obligations under this agreement to Mr. Williams except as follows:
A.

Within ten (10) business days from and after the date on which termination
becomes effective, the County shall pay to Mr. Williams in a single payment
an amount equal to the sum of the amounts allocated for three (3) months
under this agreement for Mr. Williams base salary as described in Section
3 hereof.

B.

The payments described herein to be extended to Mr. Williams in the event
of involuntary termination shall constitute the payment of liquidated
damages, and Mr. Williams shall have no further claim or cause of action
against the County, its Board of Commissioners, or the individual members
thereof as a result of any termination hereunder.

C.

The foregoing obligations of the County to Mr. Williams shall apply to any
involuntary termination of Mr. Williams by the County except upon the
occurrence of one or more of the following events:
1.

A determination by the Board of Commissioners that Mr. Williams
has intentionally engaged in illegal conduct;

2.

Conviction of Mr. Williams of a crime punishable as a felony, or in the
event Mr. Williams enters a plea of no lo contendre upon being
accused of any such crime, or enters into a plea bargain agreement
in response to accusations of any such crime;
3

3.

Engaging in any conduct which is dishonorable or unbecoming to a
professional;

4.

Habitual or excessive use of intoxicants or drugs, or;

5.

A breach by Mr. Williams of Section 2 of this agreement.

In any such event, the County may terminate this agreement immediately and without
further obligation hereunder to Mr. Williams.

SECTION 10
GENERAL BUSINESS EXPENSE
A.

The County agrees to budget for and to pay for professional dues and
subscriptions of Mr. Williams necessary for continuation and full
participation in national, regional, state and local associations and
organizations necessary and desirable for Mr. Williams continued
professional participation, growth, and advancement, and for the good of
Mr. Williams.

B.

The County agrees to budget for and to pay for travel and subsistence
expenses of Mr. Williams for professional and official travel, meetings and
occasions to continue professional development and to pursue necessary
official functions of the County, including, but not limited to, the New Mexico
Counties, National Association of Counties, New Mexico Legislative
meetings, meetings in Washington DC, etc. Mr. Williams will be required to
adhere to the County travel policy.

C.

The County agrees to provide Mr. Williams with a cellphone, computer and
all necessary supplies to carry out the duties of County Manager.

SECTION 11
INSURANCE, INDEMNIFICATION AND LITIGATION EXPENSES
A. The County will provide professional liability insurance coverage for the County
Manager to the same extent as it does for its employees and officials.
B. The County shall defend, save harmless and indemnify Mr. Williams against
any tort, professional liability claim or demand or other legal action, whether
groundless or otherwise, arising out of an alleged act or omission occurring in
the performance of County Manager’s duties unless the act or omission
involved willful or wanton conduct.
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C. Legal representation, provided by the County for Mr. Williams, shall extend until
a final determination of the legal action, including any appeals brought by either
party. The County shall indemnify and hold Mr. Williams harmless against any
and all costs, attorney’s fees, damages, fines, settlements and judgments in
connection with or resulting from any claim, action, suit or proceeding, actual
or threatened, arising out of or in connection with the performance of his duties
as County Manager.
SECTION 12
NOTICES
Any notice required or permitted under this agreement shall be sufficient if in
writing, and if personally delivered to the person intended to receive such notice or if sent
by mail to his residence in the case of Mr. Williams or to the principal office in the case of
the County.
SECTION 13
GOVERNING LAW
This agreement shall be subject to and governed by the laws of the State of New
Mexico, the invalidity or unenforceability of any particular provision of this agreement shall
be construed in all respects as if such invalid or unenforceable provision were omitted.
SECTION 14
CONTRACT AMENDMENT
This agreement may be amended only by mutual agreement in writing by the
parties. However, Mr. Williams’ annual salary may increase as agreed upon by the
parties without requiring an amendment to this agreement. In addition, the Board of
County Commissioners may change benefit contribution requirements without
amendment to this agreement.
SECTION 15
ENTIRE AGREEMENT
The parties hereto agree that this Agreement incorporates all of the agreements,
covenants and understandings between the parties hereto concerning the subject matter
hereof, and that all covenants, agreements and understandings have been merged into
this Agreement. No prior agreements or understandings, verbal or otherwise, of the
parties or their agents shall be valid or enforceable.
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SECTION 16
SEVERABILITY
In the event that one or more provisions of this agreement shall be declared invalid
or unenforceable by any court of competent jurisdiction, then the remaining provisions of
this agreement shall nonetheless continue to be valid and enforceable by and between
the parties.
IN WITNESS WHEREOF, the County and Mr. William B. Williams have each
caused this agreement to be executed as of the date first written above.

BOARD OF CHAVES COUNTY COMMISSIONERS

By:
William E Cavin, Chairman
ATTEST:

Cindy Fuller, County Clerk

WILLIAM B. WILLIAMS
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RESOLUTION R-21-007
DELETION OF PROPERTY AND PROPOSED DISPOSITION
At a regular meeting of the Board of Chaves County Commissioners held on February 18,
2021 the following was among the proceedings:
WHEREAS, the property on the attached list has been declared obsolete, deleted, missing or beyond
repair; and,
WHEREAS, the items listed in exhibit ‘A’ will be auctioned, deleted, or donated; and

WHEREAS, the Board of Chaves County Commissioners deems it necessary to dispose of
items pursuant to provisions of the Procurement Code and other applicable State Statutes; and,
NOW, THEREFORE, BE IT RESOLVED, THAT THE BOARD OF COUNTY
COMMISSIONERS, CHAVES COUNTY, STATE OF NEW MEXICO, hereby approves the
deletion of property from the County Inventory.
BE IT FURTHER RESOLVED, the State Auditor and DFA Local Government Division
will be notified 30 days prior to the disposition of property listed in Exhibit ‘A’ attached.
Done at Roswell, New Mexico, this 18th Day of February 2021.

BOARD OF CHAVES COUNTY COMMISSIONERS
___________________________________
William E. Cavin, Chairman

________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard C. Taylor, Member
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MEETING DATE:

February 18, 2021

Resolution R-21-010 Requesting that
the New Mexico State Legislature and
the Governor's Office Review the Rule
Change Enacted by the New Mexico
Retiree Healthcare Association

STAFF SUMMARY REPORT

ACTION REQUESTED BY:

William B Williams

ACTION REQUESTED:

Approve Resolution

ITEM SUMMARY:
This resolution is requesting the New Mexico State Legislature and the Governor's
Office to review the rule change enacted by the New Mexico Retiree Healthcare
Association. This rule change affects County employees who retire on or after July 1,
2021 and are not 55 years of age. Those employees will be required to work additional
years in order to receive their maximum subsidy on their health insurance benefits thru
NMRHCA. This rule change may result in a large number of employees electing to retire
before July 1, 2021.
Staff recommends approval of Resolution R-21-010.

SUPPORT DOCUMENTS:

Resolution R-21-010
NMRHCA Rule Change Explanation Sheet

SUMMARY BY:

William B Williams

TITLE:

County Manager

RESOLUTION R-21-010
A RESOLUTION REQUESTING THAT THE
NEW MEXICO STATE LEGISLATURE AND THE GOVERNOR'S OFFICE REVIEW
THE RULE CHANGE ENACTED BY THE NEW MEXICO RETIREE HEALTHCARE
ASSOCIATION
WHEREAS, the New Mexico Retiree Healthcare Association "NMRHCA" has previously adopted
their own Rule Change establishing a new minimum age requirement of 55 to receive the subsidy and
increasing the number of years required in order for members to receive maximum subsidy (NMRHCA's
contribution towards your monthly healthcare premiums after retirement), which is to be effective July 31,
2021; and,
WHEREAS, the NMRHCA Rule Change does not apply to current employees who will be over the
age of 55 or who are 55 years old as of July 1, 2021; and,
WHEREAS, said Rule Change now mandates that in order to receive the subsidy on an
employee's premium who is under the age of 55 (other than Sheriffs office employees covered by law
enforcement PERA), the employee's retirement date mustbe prior to July 1, 2021; and,
WHEREAS, said Rule Change may result in a large number of employees electing to retire before
July 1, 2021; and,
WHEREAS, those County employees who retire on or after July 1, 2021 will be required to work
additional years in order to receive their maximum subsidy and will be subject to all of the other changes
made by the NMRHCA (other than Sheriffs office employees covered by law enforcement PERA who are
not subject to the rule change).
NOW, THEREFORE, the Board of Commissioners of Chaves County hereby request that the New
Mexico State Legislature, together with the New Mexico Governor's Office review the Rule Change made
by the New Mexico Retiree Healthcare Association establishing a new minimum age requirement of 55 to
receive the subsidy and increasing the number of years required in order for members to receive
maximum subsidy and the effect it will have on New Mexico governmental entities such as Chaves
County.
BE IT FURTHER RESOLVED, that the Board of Commissioners of Chaves County request that
the New Mexico Governor's Office and the New Mexico State Legislature take action to delay the
implementation date for the Rule Change adopted by NMRHCA and delay the same to allow additional
consideration from all State governmental employers.
DONE this 18th day of February, 2021.
BOARD OF CHAVES COUNTY COMMISSIONERS

William E. Cavin, Chairman

Jeff Bilberry, Vice-Chairman
ATTEST:
Dara Dana, Member

T. Calder Ezzell Jr, Member
Cindy Fuller
County Clerk
Richard C. Taylor, Member

?

BOARD OF DIRECTORS:
DouG CRANDALL
PRESIDENT

NEWMEXICO

THERESE SAUNDERS

RETIREE

LEANNE LARRA NAGA -RU'IFY

VICE

HEALTH CARE

PRESIDENT

SECRETARY

AUTHORITY

DAVID ARCHULETA

EXECUTIVE DIRECTOR

NMRHCA Rule C hange Explanation
Most members pay 1% of our salary into RHCA to have a health insurance benefit when we retire (except police, firefighters,
corrections officers and some judges, who pay more. These members are NOT subject to the rule change). An active employee
needs five years of service to participate in RHCA and begins to get a subsidy (discount) on his/her health
insurance when he or she retires. The more years or service the employee puts in,the bigger the subsidy or discount that
person receives, currently up to 20 years. So the rules changes have two effects.
The first is that folks who retire on or after July 31, 2021, will have to be at least 55 years old to get the subsidy based on the
years of service they put in. If they're not 55, they would have to pay full price for their insurance until they turn 55 if they
wish to purchase health insurance through NMRHCA. As an example,the full price of our Pre-Medicare Value Plan for 2021
i s $635.69 per month. Anyone at any age now can retire, and if that person has 20 years or more of service, he/she would
pay a $228.95 monthy premium for the insurance. Anyone who retires on or after July 31, 2021and is NOT 55, would have
to pay the $635.69 per month until he/she turns 55 (or reach the birth month of their 551 h birthday). The subsidy or discount
kicks in at age 55 for the retiree (it has to be the retiree turning 55, not the spouse. However, the spouse is covered with the
subsidy regardless of age once the retiree turns 55).
The second part of the rule is that,instead of having to work only 20 years to get the maximum subsidy (the biggest
discount), folks who retire on or after July 31, 2021will have to work 25 years. Twenty years (or even 5 years) still amounts
to a subsidy, but it w ouldn't give the retiree as big a discount on his/her monthly health insurance premium. In the example
above, the person with 20 years currently would pay the $228.85. But if that person ha s 20 years when he/she retires in
2021, he/she would pay $327.72 (because now 20 years only gets 76.19 percent of the full subsidy. The person would have
to work five more years for that other 23.81percent to get to the maximum subsidy.

Explanation by

percenta

Participants with NMRHCA start earning a subsidy, or discount toward their health insurance when they retire, at five years
of service. Each additional year earns more toward the maximum subsidy or discount. Right now, five years of service earns
6.25 percent of the subsidy that NMRHCA provides for its members. NMRHCA provides a 64 percent subsidy for PreMedicare retirees (folks under 65) and a 36 percent subsidy for spouses/domestic partners or Pre-Medicare retirees.
NMRHCA provides a SO percent s ubsidy for Medicare retirees (age 65-plus) and 2 5 percent for spouses/domestic partners.
So each year of service CURRENTLY adds 6.25 percent- 6 years of service amounts to 12.5 percent of the 64 percent
subsidy NMRHCA provides, 7 years amount s to 18.75 percent ... all the way up to 20 years or more, which qualifies for the
maximum subsidy- they receive the full 64 percent subsidy from NMRHCA toward their health insurance.
So instead of paying a $635.69 monthly premium for NMRHCA's Pre-Medicare Value Plan (our lower-costing Pre-Medicare
plan), folks with 20 years or more of service pay only $228.85 - a 64 percent discount off the $635.69 rate.
With the rule change tha t takes effect on July 31, 2021, the scales are based on a 25-year table, rather than a 20-year table.
So instead of earning 6.25 percent of the subsidy at five years, those folks will earn only 4.76 percent of the subsidy
(approximately). 6 years, then, will amount to a 9.52 percent subsidy,7 years earns 14.29 (it's not exactly 4.76 per year,
which is the reason for the extra .01) ... all the way up to 25 years. Those folks retiring on or after July 31, 2021or later will
be accruing the subsidy annually at a slower rate.
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MEETING DATE:

February 18, 2021

Resolution R-21-011 Authorizing the
County to Sell the Property Located at
318 N Main Street in Roswell, New
Mexico

STAFF SUMMARY REPORT
_____________________________________________________________________
ACTION REQUESTED BY:

William B Williams

ACTION REQUESTED:

Approve Resolution

_____________________________________________________________________
ITEM SUMMARY:
Chaves County acquired the property located at 318 N Main Street over ten years ago.
The New Mexico State Legislature awarded the County the funds to purchase the
property for the Energy Library. The Energy Library used the property as storage until
last year when the Library digitized the majority of its records. As such, they no longer
needed the property. The County desires to sell the property and put it back on the tax
rolls.
An appraisal of the property was performed by Lowery Property Advisors, LLC. The
appraised value is $185,000. The purchaser has agreed to pay the appraised value.
Once the Commission approves this resolution the staff will forward the documents to
the Board of Finance for final approval.
Staff recommends approval of Resolution R-21-011.

______________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-21-011
Purchase and Sale Agreement A-21-001

______________________________________________________________________
SUMMARY BY:

William B Williams

TITLE:

County Manager

RESOLUTION R.21-011
AUTHORIZING THE COUNTY TO SELL THE PROPERTY LOCATED
AT 318 N MAIN STREET IN ROSWELL, NEW MEXICO
WHEREAS, Chaves County is the owner of the property located at 318 N Main Street in
Roswell, New Mexico; and
WHEREAS, the property was leased for several years to the Energy Library; however, the
property has been vacant for over a year; and

WHEREAS, Morris and Holly Schertz have offered to purchase the property for the
appraised value of $185,000; and

WHEREAS, the parties must enter into a sales agreement and this agreement must be
approved by the New Mexico Board of Finance; and
NOW THEREFORE BE lT RESOLVED by the Board of Chaves County Commissioners,
that the Chairman of the Commission is hereby authorized to execute the sales agreement for
the property located at 318 N. Main Street in Roswell, New Mexico.

LET lT BE FURTHER RESOLVED that the Chairman is authorized to execute any
revisions to the sales agreement as may be required by the State Board of Finance.
DONE this lBth day of February,2021

.

BOARD OF CHAVES COUNTY COMMISSIONERS

William E. Cavin, Chairman

Jeff Bilberry, Vice-Chairman
ATTEST:
Dara Dana, Member

T. Calder Ezzell Jr, Member
Cindy Fuller
County CIerk
Richard C. Taylor, Member

PURCHASE AND SALE AGREEMENT
Chaves County Agreement No. A-21-001

BUYER: Morris and Hollv Schertz
SELLER(S): Chaves County
ESCROW
AGENT:

Landmark Title

ESCROW
NUMBER:

DATE:
1

Property: Agreement. Seller is the owner of that certain real estate more
particularly described on Exhibit "A" attached hereto ("The Property").
In consideration of the mutual promises and covenants set forth in this Agreement,
Seller agrees to sell and Buyer agrees to purchase the Property on the terms and
conditions set forth in this Agreement. This Purchase and Sale Agreement,
together with all exhibits attached hereto, constitute a binding and enforceable
contract between the parties (this "Agreement").

2

Property to Be Transferred. The real property will be conveyed by quitclaim deed,
and will be conveyed in its present existing condition, "AS IS, WHERE IS"
without any warranties either expressed or implied by Seller unless the same is
expressly set forth herein.

J

a

Escrow. An Escrow for this transaction shall be established with Landmark Title is
hereby employed to handle the escrow. This Agreement shall constitute joint
escrow instructions by Buyer and Seller to Escrow Agent in accordance with the
provisions contained in this Agreement.

4.

Qpenine of Escrow; Closine Deadline. Escrow shall be deemed opened when a
fully executed original copy of this Agreement and the Eamest Money Deposit
have been delivered to Escrow Agent. Escrow Agent shall advise Buyer and Seller
in writing of the date when Escrow is opened (the "Opening Date"). The Closing
shall take place at the office of Escrow Agent on or before SIXTY DAYS OF
THE SIGNING OF THIS CONTRACT (the "Closing Deadline" or "Close of
Escrow"). At or prior to Closing, each party shall execute and deliver such
documents and perform such acts as are provided for herein, or as are necessary, to
consummate the sale contemplated hereunder. All monies and documents required
to be delivered hereunder shall be deposited in Escrow no later than 5:00 P.M.,

MDT, on the Close of Escrow or Closing Date. Escrow Agent shall provide Buyer
and Seller with a fully executed copy of this Agreement.
5

Price. The purchase price to be paid by Buyer for the Property shall
$185,000.00 payable as follows:
Purchase

be

a)

$2,000.00 - Earnest Money Deposit evidenced by cash or other certified
funds to be delivered by Buyer to Escrow Agent upon Opening of Escrow.

b)

$183,000.00

-

Remainder of the Purchase Price to be paid in Cash at Closing

6.

Earnest Monev. The Earnest Money Deposit pursuant to Section 5 above shall be
deposited into a federally insured interest-bearing account acceptable to Buyer. If
the Escrow closes, the cash deposited in Escrow and any interest thereon shall be
paid to Seller and the amount thereof credited against the total purchase price. If
the Eamest Money Deposit is fbrfeited to Seller upon Buyer's default as provided
by this Agreement, said deposit and any accrued interest shall be immediately paid
to Seller. If Buyer is entitled to a retum of the Earnest Money for any reason, any
accrued interest shall be paid to Buyer.
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ondition of Ti
On or before fifteen (15) days after Opening Escrow,
Buyer may cause Escrow Agent to deliver to Buyer a current preliminary title
report or commitment for an owner's policy in the amount of the purchase price
insuring Buyer's interest in the Property, together with readable copies of all
instruments of record referred to therein (the "Title Report"). At the Closing,
Escrow Agent shall cause a title policy to be issued based on said Title Report
(including any updates made to said report), at the option of Buyer, who shall be
solely responsible for all costs and fees associated therewith. Buyer shall have ten
(10) days after the receipt of the preliminary title report to object in writing to any
matter shown therein. Upon receipt of Buyer's objection notice, Seller shall have
ten (10) days to cure those objections set forth in Buyer's objection notice. In the
event Seller fails to cure those matters objected to by Buyer, then Buyer may elect
to waive the matters objected to by written notice to Seller and close escrow
subject thereto on or before the date hereinafter provided, or Buyer may terminate
this Agreement by notice to Seller, whereupon this Agreement shall terminate and
the Eamest Money Deposit together with all interest shall be immediately returned
to Buyer, and neither party shall have any further obligations or liability to the
other in connection with this Agreement. If any amended Title Reports are issued
prior to the Closing Date which indicate any material change to the Property or the
title thereto, the foregoing procedures for objection and notice shall again apply;
however, Buyer shall only have ten (10) days within which to review and approve
or object to any amended Title Report and, at Buyer's election, to either waive the
new matters and close escrow or to terminate the Escrow in accordance with the
terms of the immediately preceding sentence.
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Title Insurance/Survev. At Close of Escrow, Escrow Agent may furnish Buyer
with an extended owner's title insurance policv issued by Escrow Agent in the
2

amount of the Purchase Price insuring that fee title to the Property, if Buyer so
chooses, at Buyer's sole cost and expense. If a survey is required or desired by
Buyer, the survey will be at Buyer's sole cost and expense. Seller does not warrant
either the title or the exact legal description of the Property.

9.

Phvsical and Environmental Inspection.
Buyer shall have the right, at Buyer's
sole expense, to select an inspector(s), or make "Inspections" (including tests, and
other studies) of the Property. Seller shall make the Property available for all
inspections. Buyer shall keep the Property free and clear of liens, shall indemnif,
and hold Seller harmless from all liability, claims, demands, damages, and costs
and shall repair all damages arising from any such inspections. If Buyer
reasonably disapproves of any items provided herein, or sends written notice to
Seller of failure of any condition to be satisfied on or befbre the expiration of the
Investigation Period, the escrow shall automatically terminate, Buyer's eamest
money shall be refunded, and neither Buyer nor Seller shall have any further
liability to the other in connection with this Agreement. In the event Buyer does
not elect to cancel this Agreement and the Escrow in accordance with this Section
prior to the expiration of the Investigation Period, then Buyer shall be deemed to
have approved all items and conditions, and the Eamest Money Deposit together
with any interest eamed thereon shall be non-refundable to Buyer except as
provided herein.

10.

Close of Escrow. The close of escrow ("Closing") shall occur upon the delivery to
Escrow Agent of all monies, documents and instruments required in the
Agreement. The Closing shall occur on or before the Closing Deadline unless
Buyer, prior to expiration of the Investigation Period shall have given written
notice to Seller and Escrow Agent that it has decided not to close escrow, or the
failure of any one of the conditions in Sections 7, 8, or 9 to occur, in which event:
a. this Agreement and the escrow created hereunder shall automatically terminate,
b. the Earnest Money Deposit together with any interest eamed thereon shall be
immediately refunded to Buyer; and,
c. Buyer shall have no further rights or interest in the Property.

1t

Performance at Closins. At the Closing, the Parties shall execute and deliver to
Escrow Agent the required Closing Documents, and Buyer shall deliver to Escrow
Agent cash or immediately available funds in the amount sufficient to pay in full
the remaining cash payment of the Purchase Price plus Buyer's closing costs as
required hereunder. Closing fees and recording fees shall be paid by Buyer.

12.

Possession. Possession of the Property shall be delivered to Buyer at Closing.

13.

Additional Covenants. Seller hereby represents and
Seller's Representations,
covenants to and with Buyer that to the best of Seller's knowledge
a.

The execution and delivery of this Agreement by Seller is duly and validly
authorized by the Board on Chaves County Commissions but is still

J

subject to review and approval by the New Mexico Board of Finance
which must approve to create a valid agreement. In the event no approval
is given by the New Mexico Board of Finance, this Agreement shall
become null and Void.
b

On the Closing Deadline, Seller shall have full legal power, right

and

authority to sell and convey to Buyer the Property.
c

There exist no agreements of sale, leases, occupancy agreements, and
rights of first refusal, options to purchase, or similar documents in any
manner pertaining to the Property.

d

Seller has relied solely upon its own legal or other counsel as to all matters
of law relating to this Agreement and the transaction contemplated hereby
or affecting its rights and liabilities hereunder.

e.

This Property will be conveyed by Seller "AS IS, WHERE IS,, AND
WITH ALL FAULTS, AND WITHOUT ANY REPRESENTATIONS OR
WARRANTIES WHATSOEVER, EXPRESS OR IMPLIED" IT BEING
THE INTENTION TO EXPRESSLY NEGATE AND EXCLUDE ALL:
REPRESENTATIONS AND WARRANTIES, INCLUDING BUT NOT
LIMITED TO THE IMPLIED WARRANTIES OF MECHANTABILITY,
CONDITION, HABITABILITY AND FITNESS FOR ANY
PARTICULAR USE OF PURPOSE; ALL WARRANTIES CREATED
BY ANY AFFIRMATION OF FACT OR PROMISE; OR, BY ANY
DESCzuPTION OF THE ABOVE DESCRIBED PROPERTY AND ANY
OTHER WARRANTIES AND REPRESENTATIONS WHATSOEVER.

The foregoing representations are to the best of Seller's knowledge, true as of the
date of execution by Seller of this Agreement.
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represents, warrants, and covenants to and

Buyer hereby
with Seller that to the best of Buyer's

knowledge:
a.

Buyer is a husband and wife.

b.

Buyer is authorized to enter into and perform this Agreement and this
Agreement is binding and enforceable against Buyer in accordance with
its terms.

c

The execution and delivery of this Agreement by Buyer has been duly and
validly authorized and approved by all necessary action of Buyer. This
Agreement is a valid and binding obligation of Buyer, enforceable against
it in accordance with its terms. Buyer has obtained all consents and

4

approvals of every person
delivery of this Agreement.

or entity

necessary

for the execution

and

d.

Buyer has relied solely on its own legal or other counsel as to all matters
of law relating to this Agreement and the transaction contemplated hereby
or affecting its rights and liabilities hereunder.

e.

Buyer is purchasing the Property based solely on its own inspection
(including physical and environmental), soil inspections, evaluation and
independent decision. Buyer represents, covenants and warrants IT HAS
NOT RELIED ON ANY STATEMENT OF THE SELLER OR ITS
AGENTS AND THAT GRANTEE HAS RELIED SOLELY UPON ITS

OWN INDEPENDENT EVALUATION AND ON
EVALUATIONS

THOSE

OF THIRD PARTIES RETAINED FOR THAT

PURPOSE.

The foregoing representations, warranties, covenants and agreements, together
with all other representations, warranties, covenants and agreements of Buyer in
this Agreement to the best of Buyer's knowledge are true as of the date of
execution by Buyer of this Agreement.
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Notices. Notices shall be in writing and shall be given by personal delivery or by
deposit in the United States mail, certified mail, return receipt requested, postage
prepaid, addressed to Seller, Buyer, or the Escrow Agent as applicable, at the
addresses set forth below, or at such other address as the party may designate in
writing.
To

Seller: William B Williams
Manager

Chaves County

P.O. Box 1817
Roswell. NM 88202
Copy to

To

Stanton L Riggs, Esq.
P.O.20068
Albuquerque, NM 87154

Buyer: Morris and Holly Schertz

To Broker for the

Buyer:

Larry D. Fresquez
606 N Kentucky Ave
Roswell, NM 88201

To Escrow Agent for Closing: Landmark Title, Roswell, NM.

5

16.

Costs and Fees. If any legal or other proceeding is instituted, the party prevailing
in any such proceeding shall be paid all of its costs, expenses and fees (including
reasonable attorney's fees) by the other party, and if any judgment is secured by

such prevailing party, all such reasonable costs, expenses and fees shall be
included in any such judgment, attorney's fees to be set by the court and not by
the jury.

.

Risk of Loss. Except as otherwise set fbrth herein, the risk of loss or damage to
the Property until the Closing shall be bome by Seller, and subsequent to said
Closing the risk of loss or damage to the subject Property shall be borne by Buyer.

18.

Buver's Remedies. In the event that the Closing does not occur prior to the
Closing Deadline due to the failure of Seller to comply with any of its obligations
under this Agreement, Buyer may terminate this Agreement and have the Earnest
Money Deposit together with all interest earned thereon retumed, or, in the
alternative, Buyer may seek specific pertbrmance of this Agreement. Either of
the foregoing remedies shall be Buyer's sole remedy in lieu of any other remedy
at law or equity, and Buyer expressly waives any claim against Seller for

17

damages.

19.

Seller's Remedies. In the event that the Closing does not occur prior to the
Closing Deadline due to the failure of Buyer to comply with any of its obligations
under this Agreement, then Seller may either waive such failure and close escrow,
or terminate this Agreement. In the event of such termination, Buyer shall be
responsible for all of Escrow Agent's escrow fees, title costs, and other out of
pocket expenses incurred in connection with this escrow. Because damages for
nonperfbrmance by Buyer would be difficult or impossible to ascertain, in the
event of any termination, Seller shall retain the Eamest Money Deposit and all
interest earned thereon as liquidated damages (not as a penalty).

20.

Assignment. Buyer shall have the right to nominate, assign and convey Buyer's
rights and interest hereunder to another person, partnership, corporation, or other
entity, and thereby substitute such party or parties as Buyer hereunder, by giving
written notice to Seller and Escrow Agent of such nomination or assignment at
anytime up to 5 days prior to the Close of Escrow. Assignment of this contract
shall not be eff-ective unless consented to in writing by Seller.

21.

New Mexico State Board of Finance. This Agreement is subject to review and
approval by the New Mexico State Board of Finance in order for this Agreement
to become valid. In the event the New Mexico State Board of Finance does not
approve this sale, this Agreement shall become null and void, and all escrowed
funds shall be returned.
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22.

Miscellaneous Provisions.
a.

This is the entire agreement between the parties with respect to this
transaction. There are no oral promises, conditions, representations,
understandings, interpretations, or terms of any kind as conditions or
inducements to the execution hereof or in effect between the parties.

b.

Time is of the essence with respect to the performance of all the terms,
conditions and provisions of this Agreement.

c

If

any provision hereof, or any portion of any provision hereof, shall be

deemed to be invalid, illegal or unenforceable, such invalidity, illegality or

unenforceability shall not alter the remaining portion of any provision, or
any other provision hereof, as each provision of this Agreement shall be
deemed to be severable from all other provisions hereof.
d.

The waiver by either party thereto of any right granted to it hereunder
shall not be deemed to be a waiver of any other right granted herein, nor
shall the same be deemed to be a continuation of any matter previously
waived.

e

This Agreement is the result of negotiations between the parties and,
accordingly, shall not be construed for or against either party regardless of
which party drafted this Agreement, or any portion thereof.

f.

(T

b

h

l.

This Agreement shall be governed by and construed in accordance with
the laws of the State of New Mexico.
Each party agrees to execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, as may be requested by the other
party, such further instruments and documents as may be necessary in
order to carry out the terms and conditions of this Agreement, complete
the sale contemplated herein, and carries out the intent and purpose of this
Agreement.

All costs of Closing; title insurance, if any; costs of any survey; and,
recording costs and fees are the sole responsibility of Buyer. Seller is not
obligated for any costs.
The time for performance of any covenant or obligation or for the exercise
of any right under this Agreement shall expire at 5:00 P.M. MST on the
date specified in this Agreement for such perfonnance or exercise;
provided, however, should the specified date for any such performance or
exercise fall on a Saturday, Sunday, or any legal holiday on which the
U.S. Mail is not delivered, the specified time for performance shall expire
at 5:00 P.M. MDT on the next business day.

1

J

This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective legal representatives, successors, and
assigns.
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This Agreement and any amendments may be executed in any number of
counterparts, each of which shall constitute an original but all of which taken
together, shall constitute but one and the same instrument. This Agreement may
be executed and delivered by facsimile transmission of signature pages, following
which executed original counterparts shall be exchanged in the ordinary course of
business.

BUYER:

Morris and Holly Schertz

Morris Schertz

Date

Holly Schertz

Date

SELLER:
Chaves County

BOARD OF CHAVES COUNTY COMMISSIONERS

By:

William E Cavin, Chairman

Date

ATTEST:

Cindy Fuller, County Clerk
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APPROVAL:
New Mexico State Board of Finance

By:
Name:

Title:
Date

9

EXHIBIT A
The North one-half of Lot 3, Block 3 of Original Roswell, in the City of Roswell, County
of CHAVES and State of New Mexico, as shown on the Offlcial Plat recorded October
31, 1887 in Plat Book A, Page 1, Real Property Records of CHAVES County, New
Mexico.

t0

AGENDA ITEM:

2021 Commission Committee Assignments

8

MEETING DATE:

February 18, 2021
STAFF SUMMARY REPORT

ACTION REQUESTED BY:

County Manager

ACTION REQUESTED:

Approval of Appointments

ITEM SUMMARY:
Each year the Board of Commissioners are appointed to serve on standing committees. The
appointments run from January 1 to December 31 of each year. The following is a list of the
committees on which the Commissioners must serve:
• Finance/Investment
• Road
• Detention
• Facilities
• Fire
• NMC Legislative
• NACO Legislative
• IHC
• DWI
• Extraterritorial Zoning Authority (ETZ)
• Chaves County Lands
• Economic Development Planning
• Southeastern NM Economic Development District (SNMEDD)
• Coalition of Arizona/ New Mexico Counties
• Special Projects
• Chamber
Approval is requested for the appointments of Commissioners to the 2021 Commission Committees

SUPPORT DOCUMENTS:

2021 Tentative Commission Committees

SUMMARY BY:

William B. Williams

TITLE:

County Manager

AGENDA ITEM:

2021 Chaves County Road Hearing
Applications and Appointment of
Freeholders.
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MEETING DATE: February 18, 2021

STAFF SUMMARY REPORT
ACTION REQUESTED BY:

County Manager

ACTION REQUESTED:

Appoint Freeholders

ITEM SUMMARY:
The application deadline for the 2021 Chaves County Road hearings has
passed and no additional applications will be accepted. Three Freeholders must
be appointed to view the road requests and make a report thereof to the Board
of County Commissioners. The following individuals have been nominated by
staff:
Cody Rattan
Roswell, NM

Jana Lessard
Roswell, NM

Wesley Pilley
Hagerman, NM

Alternate Cliff
Waide
Hagerman, NM

Staff recommends approval.
SUPPORT DOCUMENTS:

SUMMARY BY:
TITLE:

2021 Road Hearing Applications

Bill Williams
County Manager
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AGENDA ITEM: _______

Approve the 2020 PERA Annual Reports
for the Chaves County Volunteer Fire
Departments

MEETING DATE: March 19, 2020

STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY: Bill Williams
ACTION REQUESTED: Approve Request
______________________________________________________________________________

ITEM SUMMARY:
The Chaves County Volunteer Fire Departments are requesting your approval of their Annual
Public Employee Retirement Reports (PERA). These reports are submitted annually to PERA to
allow the volunteer firefighters retirement credit for their service year.
Staff recommends approval
_____________________________________________________________________________
SUPPORT DOCUMENTS: Copies of the Annual Reports
____________________________________________________________________________
SUMMARY BY: Alys Klein
TITLE: Public Services Administrator

January 2021 P-Card Report
Account
401-6-611 Total
401-6-612 Total
401-6-613 Total
401-6-614 Total
401-6-616 Total
401-6-619 Total
401-6-621 Total
401-6-622 Total
401-6-624 Total
401-6-625 Total
401-6-631 Total
401-6-632 Total
401-6-641 Total
401-6-642 Total
401-6-645 Total
401-6-691 Total
401-6-692 Total
401-6-693 Total
401-6-694 Total
401-6-696 Total
401-6-699 Total
401-7-721 Total
401-7-722 Total
401-7-731 Total
401-7-732 Total
401-7-741 Total
401-7-751 Total
401-7-752 Total
402-6-651 Total
402-6-652 Total
402-6-653 Total
407-8-811 Total
408-8-812 Total
409-8-813 Total
410-8-816 Total
411-8-814 Total
411-8-820 Total
411-8-828 Total
412-8-815 Total

Department
Commissioners
County Manager
Human Resources
Safety
Fire & Emergency Services
Working Capital
Public Works
Information Technology
Planning & Zoning
Purchasing
Finance Dept
Community Development
Detention Administration
Adult Detention
Juvenile CCJD
Facility Maintenance
Courthouse Maintenance
Facility Maintenance. Health Dept.
Facility Maintenance. CC Road Dept.
Operating Exp - CCDC
St. Mary Complex
Clerk Admin
Clerk Bureau Elec.
Assessor Admin
Assessor Appraisal
Treasurer Dept.
Sheriff Admin
Sheriff Patrol & Investigation
Road Admin
Road Shop
Road Construction & Maintenance
Dunken FD
East Grand Plains FD
Penasco FD
Midway FD
Berrendo FD
Berrendo FD
Berrendo FD
Sierra FD

Item Total
$625.49
$324.08
$854.21
$56.53
$97.70
$218.71
$286.62
$403.96
$294.98
$134.37
$2,148.59
$38.20
$3,522.85
$27.06
$158.70
$3,800.17
$756.70
$120.45
$75.55
$6,031.81
$511.82
$2,637.50
$1,227.60
$3,007.10
$420.00
$1,190.11
$12,422.82
$4,073.08
$3,086.53
$9,182.42
$30,469.96
$372.79
$949.57
$617.76
$8,119.54
$7,067.82
$5,015.40
$88.00
$13,673.21

413-8-818 Total
414-8-819 Total
427-6-638 Total
432-7-761 Total
435-6-643 Total
452-8-832 Total
620-7-725 Total
628-7-733 Total
631-8-886 Total
635-6-682 Total
650-6-684 Total
670-6-671 Total
Grand Total

Rio Felix FD
Fire District #8
Indigent
DWI
Court Services
Flood Dept.
Clerk
Assessor
Other Grant's & Contracts
Emergency & Capital Outlay
CCDC Construction Fund
Internal Services

$368.96
$741.54
$349.57
$459.18
$101.86
$10,428.52
$564.40
$19.44
$410.00
$341.85
$8,049.05
$5,535.20
$151,479.33

