CHAVES COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA
August 18, 2022 – 9:00 a.m.
Chaves County Administrative Center – Joseph R. Skeen Building
Commission Chambers - #1 St. Mary’s Place
CALL TO ORDER
PLEDGE OF ALLEGIANCE
DETERMINATION OF QUORUM
APPROVAL OF MINUTES

AGENDA ITEMS

A. AGREEMENTS AND RESOLUTIONS
1. Ratification of Agreement A-22-006 Between Chaves County and the State of
New Mexico Finance and Administration for appropriation 22-G2770 in the
amount of $250,000
2. Ratification of Agreement A-22-007 Between Chaves County and the State of
New Mexico Finance and Administration for appropriation 22-G2771 in the
amount of $50,000
3. Agreement A-22-035 Between Chaves County and The Southeastern New
Mexico Economic Development District
4. Resolution R-22-047 Authorizing Suspending the Minimum Penalty
Requirements of the Property Tax Code.
5. Resolution R-22-048 Approving Changes to the Personnel Chart
6. Resolution R-22-049 Creation of an Absent Voter Precinct, Designation of
Absent Voter Precinct Polling Place and Hours on Election Day and
Subsequent Days
B. ITBs/RFPs
7. ITB 22-2 Vector Chemicals

C. OTHER BUSINESS
8. Wavier of Right–of–Way fees for Berrendo Water Cooperative
9. Appointments to the Roswell-Chaves County Extraterritorial Zoning
Commission
APPROVAL OF CHECKS
APPROVAL OF REPORTS
UNSCHEDULED COMMUNICATIONS ARE LIMITED TO THREE MINUTES PER
VISITOR AND NOT TO EXCEED 15 MINUTES NO FORMAL ACTION IS TAKEN BY
THE COMMISSION
•
•
•
•

COUNTY MANAGER’S COMMUNICATIONS
COMMISSIONER’S COMMUNICATIONS
SIGNATURE OF DOCUMENTS
ADJOURNMENT

If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of auxiliary aid or
service to attend or participate in the hearing a meeting, please contact the County Commissioner’s office at 575-624-6600.
This should be done at least one week before the meeting. Public documents, including the agenda and minutes, can be
provided in various accessible formats. Please contact the County Commissioner’s office if a summary or other type of
accessible format is needed.
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AGENDA ITEM:_______

MEETING DATE: August 18, 2022

Requesting Ratification of Approval
for Agreement A-22-006 an Agreement
between the State of New Mexico
Finance and Administration and
Chaves County for Appropriation
22-G2770 in the amount of
$250,000.00

STAFF SUMMARY
Action Requested by:

Georgianna Hunt, Community Development Division

Action Requested:

Requesting Ratification of Approval of Agreement A-22-006

Item Summary:
Requesting Ratification of Approval of Agreement: A-22-006 for Appropriation 22-G2770 between
the State of New Mexico Department of Finance and Administration and Chaves County for the
Chaves County Historic Window Replacement project in the amount of $250,000.00.

Staff recommends approval.
SUPPORT DOCUMENTS:

Agreement A-22-006 for Appropriation 22-G2770

Summary by:

Georgianna Hunt

Title:

Community Development Project Specialist

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered by the Department of Finance and Administration, State of
New Mexico, acting through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe,
New Mexico, 87501 hereinafter called the "Department" or abbreviation such as "DFA/LGD", and Chaves
County, hereinafter called the "Grantee". This Agreement shall be effective as ofthe date it is executed by the
Department.
RECITALS
WHEREAS, in the Laws of 2022, Chapter

53, Section 30, Paragraph I 58, the Legislature made an

appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and
WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
develop standards for measuring the need for, and utility of proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States govemment or by any other
source, public or private; (iii) provide planning and funding assistance to units oflocal government, council of
govemment organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local govemment, council of government organizations, Indian
tribal govemments, nonprofit entities and the federal govemment; and (v) delegate such authority to the Local
Govemment Division as being necessary and appropriate to such delegation;

AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE

I.

PROJECT DESCRIPTION. AM OUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

22-G2770

$250,000.00

APPROPRIATION REVERSION DATE: 30-JUN-2026 Laws
of2022, Chapter 53, Section 30, Paragraph 15E, Two Hundred Fifty Thousand Dollars and Zero Cents
($250,000.00) to plan, design, purchase and construct replacement windows and to install replacements of
the historic windows in the Chaves county courthouse in Roswell in Chaves County.
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The Grantee's total reimbursements shall not exceed Two Hundred Fifty Thousand Dollars and Zero Cents
($250,000.00) (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")r,
ifapplicable, Zero Dollars ($0.00) which equals Two Hundred Fifty Thousand Dollars and Zero Cents
($250,000,00) (the "Adjusted Appropriation Amount").
In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language ofthe laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article I(A) is refened to collectively throughout the remainder ofthis Agreement as the "Project
Description." The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project. including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE
A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:
(i) Inespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, ifapplicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Crantee and/or the services have been
rendered for the Crantee)l and
(ii) The total amount received by the Grantee shall not exceed the lesser ot (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of
Obligation evidencing that the Department has received and accepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iii of this Article Il(A); and
(iii)The Grantee's expenditures were made pursuant to the State Procurement Code and execution ofbinding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as "Third Party Obligations"; and
(iv)The Grantee's submiual of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and
(v) ln the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license. or operating agreement:
a. must be approved by the applicable oversight entity (ifany) in accordance with law; or

I

The AIPP amount is "an amount ofmoney equal to one percent or two hundrcd thousand dollars ($200,000), whichever is less, of
the amount ofmoney appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000)."
Section l3-4A-4 NMSA 1978.
2
"Reimburs€" as used throughout this Agreement includes Departrnent payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, ifthe invoices comply with the provisions of this Agreement and are a

valid liability ofthe Crantee.
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b.

if no oversight entity is required to approve

the transaction, the Department must approve the

transaction as complying with law.
Prior to the sale, lease, Iicense, or operating agreement being approved pursuant to Articles II(A)(v)(a)
and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board ofFinance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi)The Grantee's submission ofdocumentation ofall Third Party Obligations and amendments thereto
(including terminations) to the Departrnent and the Department's issuance and the Grantee's receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
govemed by the following:
a, The Grantee shall submit to the Department one copy ofall Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but orior to execution bv the Grantee.
b Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.
c

The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount ofthat Third Party Obligation that only obligates the
Department to reimburse Grantee's expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as

d

Exhibit 2.

The date the Department signs the Notice of Obligation is the date that the Department's
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date ofthe Notice of Obligation is wholly and solely the obligation ofthe
Grantee.

The Crantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material. and facilities to implement the Project. The Grantee shall finance its share (ifany)
ofthe costs ofthe Project, including all Project ovemrns.

B.

C.

Project funds shall not be used for purposes other than those specified in the Project Description.

D.

Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect

Project costs.

ARTICLE TII. NOTICE PROVISIO NS AND GRANTEE AND D EPARTMENT DESIG NATED
RF],PRESENTATIVES
Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
conceming all matters related to this Agreement:

Email:

Chaves County
Georgianna Hunt
Comm. Dev. Project Specialist
P.O. Box 1597 Roswell, NM 88202-1597
Georgianna.hunt@chavescounty.gov

Telephone:

(s7s)624-6689

Grantee:

Name:

Title:
Address:

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent
conceming all matters related to this Agreement:
Grantee:

Name:

Title:
Address:

Email:
Telephone:

Chaves County
Anabel Barraza
Chief Financial Officer
P.O. Box 1597 Roswell. NM 88202-1597
anabel -b arr aza@chavesc ounty. go v
(57s)624-66s8

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Address:

DFA/Local Govemment Division
Jennifer McGrath
Project Manager
Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico 87501

Email:

Jennifer. McGrath@state.nm.us

Telephone:

(s0s)827-4e48

Department:
Name:

Title:

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. ln the case of mailings, notices
shall be deemed to have been given and received upon the date ofthe receiving party's actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE.

RM. DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the
Department. It shall terminate on June 30, 2026, the Reversion Date unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.
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B. The Project's funds must be expended on or before the Reversion Date and, ifapplicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as ofthe date
particular services are rendered for the Grantee. Funds are nal expended and an expenditure has zol occurred
as ofthe date they are encumbered by the Crantee pursuant to a contract or purchase order with a third party.
ARTICLE V. EARLY TERMINATION
ore Reversion Date Due to Comoletion of e Proiect or Comnlete
A. Earlv Termination
Exnenditure of the Adiusted Aoorooriation or Violation of this Asreement
Early Termination includes:
(i) Termination due to completion ofthe Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date: or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling ofpublic funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.
Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum offifteen (15) days' advance, written notice ofearly termination.
Grantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article

V(A).

B. Ea rlv Termination Before Reversion Date Due to Non-aDDronriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term "non-appropriate" or "non-appropriation" includes the following actions
by the New Mexico Legislature: deauthorization. reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, ifthat occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as ofthe effective date ofthe law making the nonappropriation. The Department's decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State ofNew Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C.L imitation

on DeDartment ,so bl t9ation to Make Grant Disbursements to Gran tee in the Event

of Early Termination
In the event of Early Termination of this Agreement by either party, the Department's sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.
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ARTICLE \.I. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt ofsuch written notice by the Grantee:
(i) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and
(ii) The Department will suspend the issuance ofany new or further Notice of Obligation under this
Agreement; and
(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with
Anicle Vl(D) herein.
B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.
C. A suspension ofnew or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. Ifthe
Suspension is lifted, the Department will consider further requests for Notice of Obligation.
D. Corrective Action Plan in the Event of Susnension
In the event that the Department chooses. in its sole and absolute discretion to direct the Crantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation ofthe terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE

!'III.

REPORTS

A. Database Reoortins
The Grantee shall report monthly Project activity by entering such Project information as the
Department and the Department of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit l) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement offunds. The
Department shall give Grantee a minimum of thirty (30) days' advance written notice ofany changes to the
information the Grantee is required to report.
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Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission ofthe final request for
reimbursement for the Project.
B. Reouests for Additional Information/Proiect Insoection
During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:
request such additional information regarding the Project as it deems necessary: and
conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

(i)
(ii)

ARTICLE IX. REOUEST FOR PAYMENT PROCEDURES AND DEADLINES

A.
as

The Grantee shall request payment by submitting a Request for Payment. in the form attached hereto

Exhibit l. Payment requests are subject to the following procedures:
(i) The Grantee must submit a Request for Payment; and
(ii) Each Request for Payment must contain proofofpayment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form ofactual unpaid invoices received by the Grantee for services rendered by a third pany
or items of tangible personal property received by the Grantee for the implementation ofthe
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special

(iiD

B.

conditions imposed by the Department.
In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date ofreceiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
ofpayment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance ofthe grant agreement and must have expended no less than 85% ofthe Adjusted
Appropriation Amount six months prior to the reversion date.

C.

Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:
(i) Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability ofthe Crantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or
(ii) Twenty (20) days from date of Early Termination: or
(iii) Twenty (20) days from the Reversion Date.
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D.

The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing ofRequests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning ofthe Project
Description and that the expenditures and the Crantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article lX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PRO.IE,CT C ()N DITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES
A. The following general conditions and restrictions are applicable to the Project:
(i)
The Project's funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
(

ii)

(iii)
(iv)

(v)

procurement ordinance, where appl icable).
The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section l3-4-l0through l3-4-lTNMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60.000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination ofthese, including painting and
decorating, of public buildings. public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work ofa similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site ofthe project. unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time ofpayment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section l3-4-l I (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.
The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article X, Section l4 of the Constitution of the State of New Mexico, the "AntiDonation Clause."
The Grantee shall not for a period of l0 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project's funds to
uses other than those specified in the Project Description without the Department's and the Board
ofFinance's express, advance, written approval, which may include a requirement to reimburse
the State for the cost ofthe project, transfer proceeds from the disposition ofproperty to the
State, or otherwise provide consideration to the State.
The Crantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
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from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the Iife of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.
B.

(i)
(ii)

(iii)

(iu)

(v)

(vi)

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project's funds.
This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation ofthe Grantee, enforceable according to its terms.
This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.
The Grantee has independently confirmed that the Project Description. including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.
The Grantee's goveming body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.
The Grantee shall abide by New Mexico laws regarding conflicts of interest, govemmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee ofthe local jurisdiction or its designees or agents, no member ofthe goveming body'
and no other public officiat ofthe locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter. shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)

No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding ofany Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to cefliry accordingly.

ARTICLE XI. S TRI CT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS : PRO.IECT
RECORDS

A.

The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds. The Grantee shall follow generally accepted accounting principles, and, iffeasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals. invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
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as records sufficient to

fully account for the amount and disposition ofthe total funds from all sources budgeted

for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department ofFinance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all ofthese funds were improperly expended, the Grantee may be required to reimburse to the State ofNew
Mexico, to the originating fund, any and all amounts found to be improperly expended.
ARTICLE XII. IMPROPERLY REIMBU RSED FI]NDS
If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with [aw.

ARTICLE XIII. LIABILITY
Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT
This Agreement constitutes the entire and exclusive agreement between the Crantee and Department conceming
the subject matter hereof. The Agreement supersedes any and all prior or contemporan€ous agreements,
understandings, discussions, communications. and representations. written or verbal.

v

NTRACTS FUN
N-APPROPRIATIONS CL
WHOLE OR PART BY FUNDS MADE AV AILABLE UNDER THIS AGREEM ENT
N

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature ofNew Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Chaves County may immediately terminate this Agreement
by giving Contractor written notice ofsuch termination. The Chaves County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Chaves County or the Department of Finance
and Administration, Local Govemment Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the Chaves County or the Department".
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ARTICLE XVI. REOUIRED TERMINATTON CLAUSE IN CONTRACTS FI]NDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
Grantee acknowledges. warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

"This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this
contract by providing Contractor written notice ofsuch termination. In the event oftermination pursuant to this
paragraph, the Chaves County's only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date."
Grantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A.

Throughout the term of this Agreement, Grantee shall:
l.
submit all reports ofannual audits and agreed upon procedures required by Section l2-61978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record
3(A)-(B) NMSA
pursuant to Section l2-6-5(A) NMSA I 978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
(if
agency
any);
3. timely submit all required financial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B.

In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII.
the Department may take one or more of the following actions:
suspend new or further obligations pursuant to Article VI(A) of this Agreement;
require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
impose special grant conditions to address the non-compliance by giving the Grantee
notice ofsuch special conditions in accordance with Article tll of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I II; or
terminate this Agreement pursuant to Article V(A) of this Agreement.

l.
2.

3.

4.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION

ND PROJECT

CLAUSES

A.

Grantee acknowtedges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board ofFinance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee's sole and absolute responsibility to determine through SBOF
staff what (ifany) conditions are currently imposed on the Project; (ii) the Department's failure to inform
Grantee ofa SBOF imposed condition does not affect the validity or enforceability ofthe condition; (iii) the
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SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) allapplicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B.

Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) ofProject funds within six months ofbond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C.

Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, NMAC 2.61 .6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language ofthe agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement

as of the date

of execution by the

Department.

GRANTEE
(

of Official with Authority to

S

Grantee

Chaves (lountr,

Entity Name

By

William E. Cavin
( l'ype or Print Name)

1o.

Chairman, Chaves County Commission
(Type or Print Title)

8/9t2022
Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GO\'ERNMENT DIVISION

By:
Its: Division Director

Date
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2
AGENDA ITEM:_______

MEETING DATE: August 18, 2022

Requesting Ratification of Approval
for Agreement A-22-007 an Agreement
between the State of New Mexico
Finance and Administration and
Chaves County for Appropriation
22-G2771 in the amount of

50,00000.
STAFF SUMMARY

Action Requested by:

Georgianna Hunt, Community Development Division

Action Requested:

Requesting Ratification of Approval of Agreement A-22-007

Item Summary:
Requesting Ratification of Approval of Agreement: A-22-007 for Appropriation 22-G2771 between
the State of New Mexico Department of Finance and Administration and Chaves County for the
Pecos Valley Regional Communications Center project in Chaves County in the amount of
$50,000.00.

Staff recommends approval.
SUPPORT DOCUMENTS:

Agreement A-22-007 for Appropriation 22-G2771

Summary by:

Georgianna Hunt

Title:

Community Development Project Specialist

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE A}ID ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT
THIS AGREEMENT is made and entered by the Department of Finance and Administration, State of
New Mexico, acting through the Local Govemment Division, Bataan Memorial Building, Room 202, Santa Fe,
New Mexico, 8750 I hereinafter called the "Department" or abbreviation such as "DFA,/LGD", and Chaves
County, hereinafter called the "Grantee". This Agreement shall be effective as ofthe date it is executed by the
Department.
RECITALS
WIIEREAS, in the Laws of 2022, Chapter

53, Section 30, Paragraph 159. the Legislature made an

appropriation to the Department. funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and
WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
for, and utility of, proposed projects; (ii) contract for, receive and
grants
utilize any
or other financial assistance made available by the United States government or by any other
source, public or private; (iii) provide planning and funding assistance to units oflocal government, council of
govemment organizations, Indian tribal govemments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local govemment, council of govemment organizations, Indian
tribal govemments, nonprofit entities and the federal govemment; and (v) delegate such authority to the Local
Govemment Division as being necessary and appropriate to such delegation;
develop standards for measuring the need

AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE

I.

PROJECT DESCRIPTION. AMOUNT OF GRANT AND RE\'ERSION DATE

A. The project that is the subject of this Agreement is described as follows:

22-G2771

550,000.00

APPROPRIATION REVERSION DATE: 30-JUN-2026
Laws of2022, Chapter 53, Section 30, Paragraph f59, Fifty Thousand Dollars and Zero Cents
($50,000.00) to plan, design, construct and renovate office space for the Pecos Valley regional
communications center in Chaves County.
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The Grantee's total reimbursements shall not exceed Fifty Thousand Dollars and Zero Cents ($50,000.00) (the
"Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")r, if applicable, Zero
Dollars ($0.00) which equals Fifty Thousand Dollars and Zero Cents ($50,000.00) (the "Adjusted Appropriation

Amount").

ofa conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language ofthe laws cited herein shall control.
In the event

purpose

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the "Project
Description." The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department conceming the Project, including, but not limited to. Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE
A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter refened to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:
(i) Inespective ofany Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, iflapplicable, an Early Termination Date (i.e.. the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and
(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of
Obligation evidencing that the Department has received and accepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iii of this Article II(A); and
(iii)The Grantee's expenditures were made pursuant to the State Procurement Code and execution ofbinding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as "Third Party Obligations"; and
(iv)The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and
(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (ifany) in accordance with law; or

The AIPP amount is "an amount of money equal toone percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($ 100,00 0)."
Section l3-44-4 NMSA 1978.
2
"Reimburse" as us€d throughout this Agreement includes Department payments to the Gmntee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, ifthe invoices comply with the provisions ofthis Agreement and are a

'

valid liability ofthe crantee.
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b.

if

no oversight entity is required to approve the transaction, the Department must approve the

transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(AXv)(a)
and II(A)(v)(b) herein. the Department may, in its sole and absolute discretion and unless inconsistent
with State Board ofFinance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible. such as plan and design expenditures; and
(vi)The Grantee's submission ofdocumentation ofall Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department's issuance and the Grantee's receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:
a. The Grantee shall submit to the Department one copy ofall Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.
b Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.
c

The Department may, in its sole and absolute discretion, issue to Crantee a Notice of
Obligation for the particular amount ofthat Third Party Obligation that only obligates the
Department to reimburse Grantee's expenditures made on or before the Reversion Date or an
Early Tcrmination Date. The current Notice of Obligation form is attached to this Agreement
as

d

Exhibit 2.

The date the Department signs the Notice of Obligation is the date that the Department's
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date ofthe Notice of Obligation is wholly and solely the obligation ofthe
Crantee.

B.

The Grantee shall implement. in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (ifany)
ofthe costs ofthe Pro.iect, including all Project overruns.

C.

Project funds shall not be used for purposes other than those specified in the Project Description

D.

Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect

Project costs.

ARTICLE III. NO TICE PROVISIONS AND GRANTEE A}ID DEPARTMENT DESIGNATED
REPRESENTATIVES
Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
conceming all matters related to this Agreement:
Crantee:
Name:

Title:
Address:

Email:
Telephone:

Chaves County
Georgianna Hunt
Comm. Dev. Project Specialist
P.O. Box 1597 Roswell, NM 88202-1597
Georgianna.hunt@chavescounty. gov

(s7s)624-6689

The Grantee designates the person(s) Iisted below, or their successor, as their Fiscal Officer or Fiscal Agent
concerning alI matters related to this Agreement:
Grantee:

Name:

Title:
Address:

Emai[:
Telephone:

Chaves County
Anabel Barraza
Chief Financial Officer
P.O. Box 1597 Roswell, NM 88202-1597
anabel.b an aza@chavescounty. gov
(s7s)624-66s8

The Department designates the persons listed below, or their successors, as the Points ofContact for matters
related to this Agreement.
Department:
Name:

DFA/Local Govemment Division
Jennifer McGrath

Title:

Project Manager
Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico 87501
Jenn ifer. McGrath@state.nm.us

Address:

Email:
Telephone:

(505)827-4948

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date ofthe receiving party's actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. TERM. DEADLINE TO EXPEND FUNDS
A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to t}roughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the
Department. It shall terminate on June 30,2026, the Reversion Date unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.
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B.

The Project's funds must be expended on or before the Reversion Date and, ifapplicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as ofthe date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nal expended and an expenditure has zal occurred
as ofthe date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION
A. Earlv Termination Before Reversion Date Due to Com n letion of the P roiect or Comnlete
Expenditure of the Adiusted Appropriation or Violation of this A.e!"eelnrl]t
Early Termination includes:
(i) Termination due to completion ofthe Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling ofpublic funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.
Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum offifteen (15) days' advance, wriften notice ofearly termination.
Grantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article

V(A).

B. Earlv Termination Before Reversi Date I)ue to Non-aonrooriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term "non-appropriate" or "non-appropriation" includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation ofa prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, ifthat occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as ofthe effective date ofthe law making the nonappropriation. The Department's decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).
C. Limitation on Department's Obl ication to Make Grant Disbursements to Grante€ in th e Event
of Earlv Termination
In the event of Early Termination ofthis Agreement by either party, the Department's sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.
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ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A.

The Department may choose, in its sole and absolute discretion, to provide wdtten notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt ofsuch written notice by the Grantee:
The Grantee shall immediately suspend entering into new or further written obligations with third
part;es; and
The Department will suspend the issuance ofany new or further Notice ofObligation under this
Agreement; and
The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

(i)

(ii)

(iii)
B.

In the event ofSuspension ofthis Agreement, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article ll herein.

C. A suspension of new or further obligations

under this Agreement shall remain in effect unless or until
given
the date the Grantee receives written notice
by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. Ifthe
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Susoension
ln the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A). the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of. any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE

VIII.

REPORTS

A. Database Reoortinq
The Grantee shall report monthly Project activity by entering such Project information as the
Department and the Department of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit I ) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement offunds. The
Department shall give Grantee a minimum of thirty (30) days' advance written notice ofany changes to the
information the Grantee is required to report.
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Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission ofthe final request for
reimbursement for the Project.
B. Reouests for Additional Info rmation/Proiect Insoection
During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:
(D request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

ARTICLE IX. REOUEST FOR PAYMENT PROC EDI]RES AND DEADLINES

A.

The Grantee sha[[ request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:
The Grantee must submit a Request for Payment; and
Each Request for Payment must contain proofofpayment by the Crantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form ofactual unpaid invoices received by the Grantee for services rendered by a third party
or items oftangible personal property received by the Grantee for the implementation ofthe
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.
In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date ofreceiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten ( l0) business days from the date of
receiving reimbursement from the Depaftment.

(i)
(ii)

(iiD

B.

The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance ofthe grant agreement and must have expended no less than 85% ofthe Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines

(i)

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:
Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability ofthe Grantee was epproved as evidenced by an unpaid

(ii)
(iii)

invoice received by the Grantee from a third party contractor or vendor; or
Twenty (20) days from date ofEarly Termination; or
Twenty (20) days from the Reversion Date.
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The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning ofthe Project
Description and that the expenditures and the Crantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

D.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONSI REPRE,SENTATIONS AND
WARRANTIES

A.

(i)

The following general conditions and restrictions are applicable to the Project:
The Project's funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).
The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through l3-4-17 NMSA 1978, as applicable. Every contractor
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination ofthese, including painting and
decorating, ofpublic buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of Iaborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shalI
pay all mechanics and laborers employed on the site ofthe project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time ofpayment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section l3-4-l I (B) NMSA 1978 to be the prevailing wage

(ii)

(iiD
(iv)

(r)

rates and prevailing fringe benefit rates issued for the project.
The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the "Anti-

Donation Clause."
The Grantee shall not for a period of l0 years from the date ofthis agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project's funds to
uses other than those specified in the Project Description without the Depaftment's and the Board
ofFinance's express, advance, written approval, which may include a requirement to reimburse
the State for the cost ofthe project, transfer proceeds from the disposition ofproperty to the
State, or otherwise provide consideration to the State.
The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin. sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
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from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.
B.

(i)
(ii)

(iiD

(iv)

(v)

(vi)

(vii)

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project's funds.
This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation ofthe Grantee, enforceable according to its terms.
This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.
The Crantee has independently confirmed that the Project Description, including, but not limited
to. the amount and Reversion Date, is consistent with the underlying appropriation in law.
The Grantee's governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative ofthe Grantee to
sign the Agreement and to sign Requests for Payment.
The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Crantee specifically agrees that no oflicer or
employee ofthe localjurisdiction or its designees or agents, no member ofthe governing body,
and no other public official ofthe locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be perlormed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.
No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding ofany Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICTACCOUNTABILIT Y OF RECEIPTS AND DISBU RSE,MENTS: PROJECT
RECORDS

A.

The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not Iimited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes ofpertinent meetings, as well
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to fully account for the amount and disposition ofthe total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.
as records sufTicient

C. The Grantee shall make all Project records available to the Department, the Department ofFinance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all ofthese funds were improperly expended, the Grantee may be required to reimburse to the State ofNew
Mexico, to the originating fund, any and all amounts found to be improperly expended.
ARTICLE

XII.

IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee. or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY
Neither party shall be responsible for liability incurred as a result ofthe other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT
This Agreement constitutes the entire and exclusive agreement between the Grantee and Department conceming
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REOUIRED NON.APPROPRIAT IONS CLAUSE IN CONTRACTS FUND E,D IN
WHOLE OR PART BY FUNDS MADE A VAILABLE UNDER THIS AGREEMENT
The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature ofNew Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Chaves County may immediately terminate this Agreement
by giving Contractor wriften notice ofsuch termination. The Chaves County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Chaves County or the Department of Finance
and Administration, Local Govemment Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the Chaves County or the Department".
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ARTICLE XVI. REOUIRED TERMINATION CLA US E IN CONTRACTS FUNDED IN WHO I,E OR
PART BY FUNDS MADE AVAILABLE UNDER TTIIS AGREEMENT
Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

"This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this
contract by providing Contractor written notice ofsuch termination. ln the event of termination pursuant to this
paragraph, the Chaves County's only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date."
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUND ING CRITERIA.

A.

Throughout the term ofthis Agreement, Grantee shall:
I.
submit all reports ofannual audits and agreed upon procedures required by Section l2-63(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);
3. timely submit all required financial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B.

In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
suspend new or further obligations pursuant to Article VI(A) ofthis Agreement;
require the Grantee to develop and implement a written corrective action plan pursuant to
V(D)
Article
of this Agreement to remedy the non-compliance;
impose special grant conditions to address the non-compliance by giving the Grantee
notice ofsuch special conditions in accordance with Article III of this Agreement: the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or
terminate this Agreement pursuant to Article V(A) of this Agreement.

1.
2.
3.

4.

ARTICLE

X\'III.

SE

RANCE TAX BOND AND GENERAL OBLIGA TION BOND PROJECT

CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
general obligation bond appropriation, and that the associated bond proceeds are administered by the
or
bond
New Mexico State Board ofFinance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee's sole and absolute responsibility to determine through SBOF
staff what (ifany) conditions are currently imposed on the Project; (ii) the Department's failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability ofthe condition; (iii) the
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SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement: (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B.

Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) ofProject funds within six months ofbond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C.

Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, NMAC 2.61 .6, as may be amended or re-codified. The rule provides definitions and
interpretations ofgrant language for the purpose of determining whether a particular activity is allowable under
the authorizing language ofthe agreement.

ITHIS SPACE LEFT BLANK TNTENTIONALI,Y]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement

as of the date

of execution by the

Department.

GRANTEE

Signature of O{ficial with Authori ty to
Chaves Countv
Entitv Name

William E. Cavin

By,

(Type or Print Name)

Its:

Chairman, Chaves County Commission
(Type or Print Title)

8/9/2022
Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

By:
Its: Division Director

Date
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AGENDA ITEM:

MEETING DATE:
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Agreement A-22-035 between Chaves County
and The Southeastern New Mexico Economic
Development District

August 18, 2022

STAFF SUMMARY REPORT
______________________________________________________________________
ACTION REQUESTED BY:
William B. Williams, County Manager
Approve Agreement
ACTION REQUESTED:
______________________________________________________________________
ITEM SUMMARY:
This is a lease agreement for office space located at the Pecos Valley
Medical Complex, 1600 SE Main Street, Suite D-1, Roswell, NM.
The Southeastern New Mexico Economic Development District have leased this
space for 9 years. This is our standard lease for a term of one year with an option to
extend for three additional years.
Staff recommends approval of Agreement A-22-035.

_____________________________________________________________________
SUPPORT DOCUMENTS: Agreement A-22-035
_____________________________________________________________________
SUMMARY BY:

William B. Williams

TITLE:

County Manager

LEASE AGREEMENT A-22-035
BETWEEN CHAVES COUNTY AND THE SOUTHEASTERN
NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
FOR LEASE OF OFFICE SPACE
THIS AGREEMENT is made this 28th day of July, 2022, by and between the
County of Chaves, a political subdivision of the State of New Mexico, herein referred to
as “Lessor” and the Southeastern New Mexico Economic Development District,
hereinafter referred to as “Lessee”.
WHEREAS, Lessor is the owner of certain property located in Roswell, New
Mexico, known as the Pecos Valley Medical Complex, which is located at 1600 SE Main,
Roswell, New Mexico, in which are located certain office suites and spaces; and
WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from
Lessor the office space constituting a portion of the building, identified as Suite D-1, (the
“Premises”), upon the terms and conditions set forth herein.
NOW THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and in further consideration of the covenants and
agreements set forth herein, the parties do hereby agree as follows:
1.
LEASE. Lessor does hereby lease to Lessee and Lessee hereby leases
from Lessor the Premises.
2.
TERM. The primary term of this Lease begins July 1, 2022 and runs for a
period of one year ending June 30, 2023. This Agreement shall automatically renew for
up to three (3) additional one (1) year periods, not to exceed a total of four (4) years,
unless terminated in accordance with the terms provided herein.
3.
TERMINATION. Either party may terminate this Agreement, with or without
cause, by giving the other party sixty (60) days written notice of such intention to
terminate.
4.
RENT. The lease amount shall be paid in monthly installments of One
Thousand, Two Hundred Dollars ($1,200.00), which sum shall be paid on the first day of
each month during the term of this Lease. Lessee may prepay any installment or
installments of rent at any time provided, however, that such prepayment shall not be in
excess of nine (9) months annual rental without the prior written consent of Lessor. All
rentals required by the terms of this Lease shall be paid in lawful money of the United
States or by check or draft of the Lessee, or someone acting for the Lessee, redeemable
in lawful money of the United States, and shall be paid to Chaves County Treasurer, PO
Box 1772, Roswell, NM 88202-1772 (check shall reference property), or at such other
address as Lessor may from time to time furnish Lessee for this purpose.

5.
USE OF PREMISES. Lessee covenants and agrees that it will use and
occupy the Premises only as an office or for related support activities, and for no other
purpose without having first obtained the written consent of the Lessor. In the event
Lessee fails to utilize and occupy the Premises as an office or for activities reasonably
related thereto without having first obtained the written consent of Lessor, Lessor shall
have the option to terminate this Lease, and to re-enter the Premises as hereinafter set
forth. Notwithstanding anything contained herein to the contrary, in no event shall the
Lessee use the Premises in any way which will increase the risks covered by insurance
on the Premises and result in a cancellation of any insurance required to be obtained by
this Agreement, even if such a use would otherwise be in furtherance of Lessee’s
business purposes.
Lessee, at its expense, shall conform with and comply with all applicable
regulations, ordinances and laws relating to the use and occupancy of the Premises.
6.
WASTE, NUISANCE OR UNLAWFUL ACTIVITY. Lessee shall not allow
waste or nuisance on the Premises, or use or allow the Premises to be used for any
unlawful activity. Lessee shall see that all persons coming on to the Premises shall use
the Premises in an orderly courteous, and safe manner, with due regard of the rights of
others who may be using the Premises.
7.
UTILITIES. Lessor shall pay for the following utilities serving the Premises
during the term of this Lease: electricity, gas, and water. All payments shall be made by
the Lessor directly to the utility company furnishing such service.
8.
REPAIRS AND MAINTENANCE. During the term of this Lease and all
renewals thereof, Lessee shall make, at its own expense, all repairs needed to maintain
the Premises in good condition and repair, including such repairs, alterations and
maintenance as may be necessary to impede normal wear and tear, or as may be
necessary in order that the Premises, including the improvement or fixtures thereon, shall
conform to the lawful requirements, laws, ordinances, directions of proper public
authorities, and the requirements of all policies of insurance in force relating to the
Premises, except those repairs and maintenance which are the responsibility of Lessor.
Lessee shall indemnify, defend and save lessor free and harmless from any claim,
penalty, or damage or charge imposed for the violation of such laws, ordinances, rules
and regulations, whether occasioned by the neglect of Lessee, or any agent or person in
the employ of Lessee, or any person contracting with Lessee.
Lessor will be responsible for outside of the building, roof, glass, lawn, cooling and
heating systems, electrical, plumbing, grounds, landscaping, parking lot, external doors,
outdoor security lighting, sprinkler system, and will reasonably maintain the same.
9.
LIABILITY OF LESSEE. Lessee agrees to defend, indemnify and save
Lessor harmless against any and all loss, damage, claim or expense arising out of the
2

use of the Premises by Lessee, its agents, employees, invitees or trespassers, or out of
any accident or other occurrence arising out of the use of the Premises, causing injury to
any person whomsoever, or property whatsoever, due directly or indirectly to the use of
the Premises or any part thereof by Lessee, its agents, employees, customers, patrons
or other persons using the leased Premises.
Lessor shall not be liable to Lessee or any person for any damage or injury arising
out of the use of the Premises by Lessee to any person or property occasioned by
Lessee’s use. Lessee agrees and covenants to defend, indemnify and save harmless
Lessor from all such liability and expense in connection with Lessee’s use of the
Premises.
10.
LESSOR’S ACCESS TO THE PREMISES. Lessor, its agents or
employees, shall have the right to enter the Premises during normal business hours to
inspect said Premises. Notwithstanding anything contained herein, Lessor shall have no
duty whatsoever to make any inspection, and lessor shall not be held liable for any failure
to discover, observe, or remedy any defects on or about the Premises. In addition, Lessor
shall have the right to enter the Premises during normal business hours during the last
ninety (90) days of the term of this Lease or any renewal or extension thereof, for the
purpose of exhibiting the Premises to prospective Lessees. Lessor shall inspect the
Premises with Lessee at the beginning of this Lease.
11.
ALTERATIONS OR ADDITIONS. Provided Lessee is not in default under
the terms of this Lease, Lessee may, at its own expense, alter and/or modify the
Premises, including the internal structures, installations and improvements located upon
the Premises, as Lessee shall so elect. The construction and/or alteration of the Premises
shall be done in a good and workmanlike manner and in conformity with all applicable
laws, ordinance, restrictions and regulations. Notwithstanding anything contained herein
to the contrary, Lessee may, without Lessor’s prior approval, make only those changes
to the improvements which do not constitute a material change in the structure and which
do not impair the quality, lessen the utility, or decrease the value of the Premises. All
plans for such material changes must first be submitted to and receive the approval of
Lessor. Lessor agrees to respond promptly to each request for approval. At the
termination of the Lease, all alterations and modifications shall become the property of
the Lessor.
12.
MECHANIC’S AND MATERIALMEN’S LIENS. No liens of any mechanic,
materialman, laborer, architect, artisan, contractor, subcontractor or any other lien of any
kind whatsoever, shall be created against or imposed upon the Premises, or any part
thereof.
13.
INSURANCE. At all times during the term of this Lease, and any renewal or
extension thereof, Lessee will, at its sole cost and expense, and as additional rent
hereunder procure and maintain, with insurers authorized to do business in the State of
3

New Mexico and which are of generally recognized responsibility and acceptable to lessor
the following insurance coverages:
A.
A policy of public liability insurance covering bodily injury and
property damage liability. Said public liability insurance shall be provided by
one of the following methods:
(1)

Lessee shall secure an endorsement to its own
comprehensive general liability insurance policy,
including Lessor as a named insured therein, insofar
as such policy covers the Premises, which policy shall
provide not less than $1,000,000 combined single limit
bodily injury/property damage coverage.

(2)

Lessee shall secure an owner’s, landlord’s and
tenant’s protective liability policy, or other appropriate
type of policy covering the Premises and Lessor and
Lessee, with the same limits and coverage as set out
in Paragraph 13A above.

B.
All insurance required by this section shall be effected under valid
and enforceable policies upon the commencement of the term hereof, and
Lessee shall deliver to Lessor true and correct copies of the insurance
policy or policies required.
C.
All of such policies shall provide that Lessor shall receive not less
than ten (10) days’ notice prior to any cancellation, material change, in
terms of coverage, or reduction of the coverage evidence by such policy or
policies of insurance.
14.
DAMAGE OR DESTRUCTION. In the event the Premises, or any portion
thereof, is damaged or destroyed by any cause whatsoever, including but not limited to
acts of God, this Lease shall terminate.
15.
CONDITIONS OF DEFAULT, REMEDIES OF LESSOR; SECURITY FOR
PERFORMANCE. If at any time during the term of this Lease or any renewal or extension
thereof, Lessee shall:
A.
Default in the payment of any fixed monthly rent or any other sums
specifically to be paid by Lessee hereunder and such default shall not have
been cured within ten (10) days after written notice has been given to
Lessee specifying that such payment is due; or
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B.
Default in the observance or performance of any of the Lessee’s
covenants, agreements or obligations hereunder, other than the covenants
to pay rent or any other sum herein specified to be paid by Lessee, and
such default shall not have been cured within fifteen (15) working days after
Lessor shall have given Lessee written notice thereof specifying such
default; provided, however, that if the default complained of shall be of such
nature that the same cannot be completely remedied, or cured within such
fifteen (15) day period, then such default shall not be an enforceable default
against Lessee for the purposes of this paragraph if Lessee shall have
commenced curing such default within such fifteen (15) day period and shall
proceed with reasonable diligence and in good faith to remedy the default
complained of.
Then, in any such event, Lessee shall be in default under the terms of this Lease
and Lessor shall have the following remedies:
A.
Lessor may sue to collect any and all sums which may accrue to
Lessor by virtue of the provisions of this Lease and/or for any and all
damage that may accrue by virtue of the breach of this Lease.
B.
Lessor may sue to restrain by injunction any violation or threatened
violation of the covenants, conditions or provisions of this Lease.
C.
Lessor may, without further notice to Lessee and without demand for
rent due or for the observance or performance of any of said terms,
conditions or agreements, terminate this Lease, re-enter the Premises and
remove all persons and property therefrom, using such force as may be
necessary.
D.
If Lessee shall at any time be in default in fulfilling any of the
covenants of this Lease, Lessor may, but shall not be obligated so to do,
and without notice to or demand upon Lessee, take or cause to be taken
such action or made such payment as may be required by such covenant,
at Lessee’s risk and expense, and all expenses, costs, and liabilities of
Lessor incurred in accordance with the terms of this paragraph shall be
deemed additional rental hereunder, and shall be paid to Lessor on
demand, together with interest at the rate of 15% annum.
E.
The remedies of Lessor hereunder shall be cumulative and not
exclusive of any other remedy hereunder or to which Lessor may be entitled
in law or in equity. The failure of Lessor to insist upon strict performance of
any of the covenants of this Lease or to exercise any option herein
contained shall not be construed as a waiver or relinquishment of the future
of such or any other covenant or option, nor shall the receipt by lessor of
5

rent with knowledge of any default by Lessee, or any other action of Lessor
except a waiver expressed in writing signed by Lessor, be deemed a waiver
of such default, nor shall the acceptance of Lessor of any sum of rental less
than the sum provided for in this Lease alter the rental terms hereof, nor
absolve Lessee from its obligation to pay the full rental provided herein. The
acceptance of any lesser sum than the full rent herein stipulated shall be an
acceptance of the amount paid on account of the full rent due.
16.
ASSIGNMENTS, LEASES AND SUBLEASES. Lessee shall not assign any
interest under the terms of this Lease without the prior written consent of Lessor first being
obtained. Before any assignment of the Lease shall become effective, the assignee shall
in writing assume and agree to be bound by all the covenants, agreements, terms and
conditions of this Lease.
No assignment, sublease, or transfer of interest in whole or in part made by Lessee
or any subsequent assignee or transferee in interest shall operate to discharge or abate
any obligation hereunder made or hereafter assumed by Lessee or any assignee or
sublessee or transferee.
A consent by Lessor to one assignment or sublease shall in no event be a consent
to a subsequent assignment, sublease, or occupation by other persons.
Any unauthorized assignment or sublease shall, at the option of Lessor, be void
and shall terminate the Lease.
17.
SURRENDER. Lessee covenants and agrees to deliver up and surrender
possession of the Premises to Lessor at the termination of this lease, by expiration of the
term or otherwise, in as good condition and repair as the same shall be at the
commencement of this lease, and in as good condition and repair as shall be required of
Lessee during the term hereof, excepting only natural wear and decay which cannot
reasonably be arrested by regular repair and maintenance.
18.
OWNERSHIP
OF
BUILDING,
STRUCTURES
AND
OTHER
IMPROVEMENTS. All buildings, structures, installations and other permanent structural
improvements presently existing or which may hereafter be erected or placed upon the
Premises, whether by Lessor or Lessee, shall be and remain the property of Lessor, and
Lessor shall derive all benefits of such ownership, including all benefits accruing to Lessor
by law from depreciation thereof.
19.
SUMS DUE LESSOR A LIEN. Subject to the other provision contained in
this Lease Agreement, all sums which shall become due to Lessor on account of any
provision whatsoever of this lease are and shall always constitute a valid lien upon any
and all goods, chattels and other property belonging to the Lessee and located upon he
Premises.
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20.
NOTICES. At any notice provided for herein shall be sufficiently given if
served personally or if deposited in the United States mail, postage prepaid, certified mail,
return receipt requested, addressed to the party to whom the notice is to be served. If
either the Lessor or Lessee shall at any time change its name, or if there be an
assignment or other disposition of lease rights by either party, of if either party changes
the place of address to which such notice or communication shall be sent, written notice
of such communication shall be given to the other party. Until further notice in writing is
served, any notice or communication with reference to this Lease Agreement addressed
to Lessor may be addressed to the Chaves County Manager, PO Box 1817, Roswell, NM
88202-1817, and any such notices or communication addressed to Lessee may be
addressed to Southeastern New Mexico Economic Development District, 1600 SE Main,
Suite D-1, Roswell, NM 88203. Notices given as provided herein shall be deemed
effectively given as of the date of personal delivery or as of the third business day
following the date of deposit of same for mailing in the United States Post Office.
21.
COVENANTS RUN TO SUCCESSORS, ASSIGNS, ETC. It is agreed that
all covenants, conditions, agreements and undertakings in this lease shall extend to and
be binding upon the parties hereto, and their heirs, successors, personal representatives
and assigns.
22.
ENTIRE AGREEMENT. The parties hereto agree that this Lease
incorporates all of the agreements, covenants and understandings between the parties
hereto concerning the subject matter hereof, and that all covenants, agreements and
understandings have been merged into this Lease.
No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or
enforceable.
23.
INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of
this Lease or the application thereof to any person or circumstances shall be held invalid
or unenforceable, the remainder of this Lease or the application of such term or provision
to other persons or circumstances other than those to which it is held invalid or
unenforceable shall not be affected thereby. Each term and provision of this Lease shall
be valid and enforceable to the fullest extent permitted by law.
24.
AMENDMENTS. The parties hereto agree that this Lease agreement shall
not be altered, changed or amended except by instrument in writing executed by the
parties hereto.
25.
TITLES FOR CONVENIENCE ONLY. The titles assigned to the foregoing
provisions are assigned solely for the purpose of convenience. The substantive matters
contained in the provisions of this Lease shall take precedence over the titles describing
the same should a conflict arise between the two.
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26.
TIME OF ESSENCE. Time shall be of the essence in the performance by
the parties of all the terms, conditions and provisions herein contained.
IN WITNESS WHEREOF, the parties hereto have executed this Lease agreement
as of the date first written above.
BOARD OF CHAVES COUNTY COMMISSIONERS
By:
ATTEST:
Cindy Fuller, County Clerk

William E Cavin, Chairman

__

LESSEE:
SOUTHEASTERN NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
By: _______________________________________
Dora Batista, Executive Director
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__ _
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AGENDA ITEM:

Resolution R-22-047 – Authorizing
Suspending the Minimum Penalty
Requirements of the Property Tax Code

MEETING DATE: 08/18/2022
STAFF SUMMARY REPORT
Action Requested by:

Charlotte Andrade, County Treasurer

Action Requested:

Approval of Resolution R-22-047

Item Summary:
Resolution R-22-047 would suspend the minimum penalty requirements of the Property Tax
Code; Section 7-38-050 NMSA 1978 which states “If property taxes become delinquent, a
penalty of one percent of the delinquent taxes for each month or any portion of a month they
remain unpaid shall be imposed, but the total penalty shall not exceed five percent of the
delinquent taxes except that, when the penalty determined under the foregoing provisions of this
subsection is less than five dollars ($5.00), the penalty to be imposed shall be five dollars
($5.00).”
Based on the exceptionally high rate of property tax collections, it is felt that a minimum $5.00
penalty is unnecessary. The property tax collection average for the prior 10 years is 99.28 % as
of June 30, 2022.
Staff recommends approval.

SUPPORT DOCUMENTS:

Resolution R-22-047

Summary by:

Charlotte Andrade

Title:

County Treasurer

RESOLUTION R-22-047
SUSPENDING THE MINIMUM PENALTY REQUIREMENTS
OF THE PROPERTY TAX CODE
WHEREAS, it has been determined that the property tax collection percentage in Chaves
County is exceptionally good without imposing a penalty on the taxpayers, and
WHEREAS, the Chaves County Commissioners have customarily suspended the
minimum penalty requirements, and
NOW, THEREFORE, BE IT RESOLVED by the Board of Chaves County
Commissioners that the minimum penalty requirements of Section 7-38-50 NMSA 1978 of the
Property Tax Code for the 2022 Tax Year is hereby suspended.
Done at Roswell, County of Chaves, New Mexico this 18th day of August, 2022.

BOARD OF CHAVES COUNTY COMMISSIONERS
___________________________________
William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard C. Taylor, Member
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AGENDA ITEM:

MEETING DATE:

Resolution R-22-048
Approving Changes to Personnel
Chart

August 18, 2022
STAFF SUMMARY REPORT

_____________________________________________________________________
ACTION REQUESTED BY:

Bill Williams

ACTION REQUESTED:

Approve Resolution

_____________________________________________________________________
ITEM SUMMARY:
The Planning & Zoning Department is in need of an Electrical Inspector/Code
Enforcement Officer. This was discussed with the Finance Committee on August
10, 2022. They agreed that continuing to provide electrical inspection services to
our community was very important and that they would recommend funding this
position if approved by the full Board of Commissioners.
Staff recommends approval of Resolution R-22-048

______________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-22-048
Personnel Charts A, A-1 & H
Electrical Inspector/Code Enforcement Officer-Position Specification Summary
______________________________________________________________________
SUMMARY BY:

Bill Williams

TITLE:

County Manager

RESOLUTION R-22-048
APPROVING CHANGES TO PERSONNEL CHART
WHEREAS, Chaves County Ordinance #8, the Chaves County Personnel Policy
requires approval by resolution of the Chaves County Commission for certain personnel
changes, and
WHEREAS, the final budget for fiscal year 2022-2023 was approved at the June 23,
2022 Commission meeting which included various upgrades to positions and modifications to
existing charts; and
WHEREAS, the following position has been added: Electrical Inspector/Code
Enforcement Officer, on Chart H, Level A; and
WHEREAS, Personnel Charts have been modified accordingly.
NOW THEREFORE BE IT RESOLVED by the Board of Chaves County
Commissioners that the Personnel Charts reflect the creation listed above effective August
18, 2022.
DONE this 18th day of August 2022.
BOARD OF CHAVES COUNTY COMMISSIONERS
___________________________________

William E. Cavin, Chairman

________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Cindy Fuller
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Richard C. Taylor, Member

County Commission
(5 Elected Officials)
General Government

General Administration 174
County Manager 1

Administration
Detention Division 84 14

Fac.General
Maint. Superintendent
Government 8

1

Detention Administration 11
Detention Administrator
Chief of Security/Major
Detention Lieutenant
Office Administrator
Administrative Assistant
Detention Clerk

Human Resources 3
HR Director
Benefits Administrator

1
1

Administrative Services Mgr

Detention
Sergeant
Sergeant-Training

Corporal
Road Maint Corporal
Detention Officer

1
1
4
1
2
2
0

Purchasing
Purchasing
Director 1

7
1
4
0
61

5

Finance 4
Chief Finance Officer
Asst Finance Director
Senior Accountant
Finance Officer

1
1
1
1

IHC

1

2

Health Care Dir/Internal Aud

I.T. Department

73

Finance
Finance Division 14

Eligibility Officer

4

I.T. Director
Senior System Administrator
I.T. Tech

1
1

Community Dev. 8
Continuum/DWI Coord

2

DWI/Court Services Tech

Safety & Compliance Mgr

1

1

Public Services 2
Public Services Director
Public Serv. Administrator
Road Department 44
Road Operations Director
Road Technical Supervisor
Asst. Engineering Tech.
Purchasing Officer
Executive Assistant
Road Shop
Fleet Maint. Supervisor

1
1
1
1
1
1
1
7
1

1
1
1

Auto Mechanic
Diesel Mechanic
Welder

1
3
1

Court Compl. Officer

3

Tire Specialist

1

Community Service Tech

1

Project Specialist
Crt. Compl. Supvr
County Manager Oversees

1
1

Public Services Division 66

CHART A-1
CHAVES COUNTY GOVERNMENT
ORGANIZATIONAL STRUCTURE &
MANPOWER ALLOCATION

FY 22-23
EFFECTIVE DATE 08/18/2022

Road Solid Waste
Road Maint. I
Vector Control
Road Maint II
Construction & Maint.
Road Foreman
Road Maint. II
Road Maint. I

2
2
0.5
0.5
29.5

Flood Control

12

2

17.5
10

CHAVES COUNTY GOVERNMENT EMPLOYEES
TOTAL AUTHORIZED POSITIONS
COMMISSION EMPLOYEES
ELECTED OFFICIAL EMPLOYEES

250
174
76

Facility Maintenance 16
Facility Maintenance Director
Facility Maintenance Foreman
Fac Maint Lead Tech-Detention
HVAC Tech
Electrician
Facility Maintenance
Facility Maintenance Detention
Executive Secretary
Custodian
Planning and Zoning 4
P&Z Director
Bldg Inspector/Code Enforcement Officer

1
1
1
1
0
3
2
1
6

Electrial Inspector/Code Enforcement Officer

1
2
1

Executive Assistant

1

Public Services Director Oversees

CHART A

CHAVES COUNTY GOVERNMENT
ORGANIZATIONAL STRUCTURE &
MANPOWER ALLOCATION

FY 22-23
EFFECTIVE 08/18/2022

COUNTY
COMMISSION

(5 Elected Officials)
General Government

(Elected Official)
Treasurer's Office 4.5

(Elected Official)

Assessor's Office 10.5

Chief Deputy

1

Administration
Admin Deputy Assessor

Deputy Assessor
GIS Specialist
GIS Parcel Mapper

Property Appraisal
Chief Appraiser
Appraiser

Chief Deputy

5.5
1
2.5
1
1

1
2.5

Chief Deputy
B.O.E. Chief
B.O.E. Deputy

Recording & Filing
Probate Clerk Deputy

Deputy Clerk

4
1
3

Total Elected Officials

Commissioners
Sheriff
Clerk

5
1
1

(Elected Official)
Sheriff's Office 53

(Elected Official)
Clerk's Office 8
1

Senior Accountant
Deputy Treasurer

COUNTY
SHERIFF

COUNTY
CLERK

COUNTY
TREASURER

COUNTY
ASSESSOR

10

Probate Judge
Assessor
Treasurer

1
1
1

Chaves County Government Employees
Total Authorized Positions
250
Commission Employees
174
Elected Official Employees
76

1

Chief Deputy

1
1
1
1
3

Administration
Sheriff's Administrator

Lieutenant
Sheriff Clerk
Animal Control Ofc.
Civil Process Server
Civil Records Assistant
Evidence Custodian
Patrol/Investigation
Sergeant
Deputy Patrol
Deputy SRO
Desk Deputy
CID
Narcotics

PROBATE
JUDGE

(Elected Official)
1

14
1
4
4
2
1
1
1

38

4
17
2
1
4
2
Court Security/Transports 6
Civil

2

CHAVES COUNTY
EXECUTIVE CHART
CHART H
EFFECTIVE DATE: August 18, 2022

Level
EX C
EX B
EX A
NOTE:

Pay Type
ANNUAL
BI-WEEKLY
HOURLY
ANNUAL
BI-WEEKLY
HOURLY
ANNUAL
BI-WEEKLY
HOURLY

Step 1
64,269
2,471.87
30.90
58,900
2,265.38
28.32
53,553
2,059.75
25.75

Step 2
66,184
2,545.55
31.82
60,682
2,333.92
29.17
55,157
2,121.44
26.52

Step 3
68,167
2,621.81
32.77
62,486
2,403.32
30.04
56,806
2,184.84
27.31

Step 4
70,216
2,700.63
33.76
64,358
2,475.30
30.94
58,521
2,250.81
28.14

Step 5
72,333
2,782.03
34.78
66,296
2,549.84
31.87
60,281
2,318.50
28.98

Pay increases every two years, moving forward a step. All positions are Exempt

These figures are rounded

Step C

Assistant Finance Director
Chief Appraiser
Health Care Director/Financial Internal Auditor
Road Operations Director

Step B

Facility Maintenance Director
Purchasing Director

Step A

Bureau of Elections Chief
Building Inspector/Code Enforcement Officer
Court Compliance Supervisor
GIS Mapper
GIS Specialist
Safety & Compliance Manager
Electrical Inspector/Code Enforcement Officer

Page 1 of 1

POSITION SPECIFICATION SUMMARY
POSITION TITLE:
DIVISION:
DEPARTMENT:
REPORTS TO:
FLSA STATUS:
CHART:

Electrical Inspector/Code Enforcement Officer
Public Services
P&Z
P&Z Director
Exempt
Chart H, Level EXA

POSITION SUMMARY
The purpose of the Electrical Inspector is to receive and review applications, issue permits, review construction
plans and perform on-site inspections of electrical construction projects throughout the unincorporated areas of
Chaves County to ensure code compliant construction of electrical construction. The Electrical Inspector will
ensure that electrical construction projects conform to adopted construction codes and the NEC to promote the
general welfare of the people of Chaves County by providing that construction is completed within the
requirements of the Construction Industries Licensing Act, its regulations and general construction code to include
life safety and property protection. This position is primarily to provide service to the unincorporated area of
Chaves County, Town of Dexter, Hagerman and Lake Arthur.
ESSENTIAL DUTIES AND RESPONSIBILITIES
Tasks include, but are not limited to:
•
•
•
•
•
•
•
•
•

Review electrical construction plans for compliance with New Mexico electrical codes and County zoning
regulations. Conduct electrical inspections at various stages of the construction process. Create a flexible
weekly schedule for inspections.
Request release for installation of meter from utility company.
Responsible for administration duties maintaining departmental filing system and keeping financial,
personnel and statistical records as needed.
Enforcement of County planning and zoning ordinances.
Work irregular hours at times and attend job related training and meetings as deemed appropriate by the
Planning Director as a condition of employment.
Address and dispense with complaints concerning code violations.
Receive telephone calls and emails concerning questions of a general or technical nature.
Provide necessary flood or elevation information for property owners located within the Special Flood
Hazard Areas as determined by Flood Insurance Rate Maps (FIRM) and Flood Insurance Study.
Performs other duties as assigned.

SUPERVISORY CONTROLS
•

This position performs under the general supervision of the P&Z Director who may provide assignments
and instruction, determine objectives, priorities, and deadlines, and who assists the employee with
unusual situations. The employee uses own initiative and judgment to perform work in an independent
and timely manner in accordance with precedents and established policies and procedures.

QUALIFICATIONS
• Education/Training/Experience: High school diploma or G.E.D. and three (3) years of foreman
experience within the last ten (10) years. Technical, university, or college training in electrical construction
may substitute up to two (2) years of the three (3) years of foreman level experience required. The
equivalency shall be calculated such that one (1) year of technical, university or college training shall
equal one half (1/2) a year of foreman level experience. Further, in conjunction with the technical,
university or college training, the applicant must demonstrate at least one (1) year of related field
experience in his trade at a foreman level position
•

Licenses/Certification: Valid N.M. driver’s license with a good driving record.

•

Desirable Qualifications: Bilingual (English/Spanish); NM CID approved General Construction Building
Inspector; New Mexico Certified Floodplain Manager.

•

Other. Post offer Drug Analysis Test.
investigation.

•

Building Inspector/Code Enforcement Officer

Driver’s license, employment and criminal background
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OTHER REQUIREMENTS
Knowledge, Skills, and Abilities Required:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

The highest degree of integrity and professionalism.
Advanced field experience in Electrical Construction.
Ability to comprehend architectural and engineered electrical plans.
Statistical, algebraic, and geometric knowledge and ability to apply such knowledge in everyday
situations.
Ability to learn hydraulic and floodplain development issues.
Excellent time management skills with a proven ability to meet deadlines.
Possess strong organizational skills, attention to detail and the ability to multitask.
Ability to operate independently and effectively with minimal supervision.
Strong interpersonal skills.
Ability to work well under pressure while maintaining a professional demeanor.
Highly developed written communication skills, including report writing, presentations, email
correspondence and verbal communication skills, particularly in dealing with people of diverse
backgrounds.
Ability to demonstrate on a consistent basis initiative, professionalism, poise and flexibility and work within
an environment of frequent interruptions, conflicting priorities, and varying workloads.
Ability to read, understand and follow oral and written directions and instructions.
Ability to maintain an acceptable attendance record.

Certifications Required: NMCID and ICC Electrical Inspector within six (6) months; Certified Floodplain Manager
within three (3) years.
Safety requirements: This position shall comply with all safety guidelines of Chaves County.
Physical demands: Must be able to lift and carry up to 50 pounds. Must be able to squat, kneel, and crawl in
tight spaces. Must have good eye-hand and eye-foot coordination. Must have adequate hearing for working on
construction sites. Must be able to communicate well with the public and co-employees.
Work environment: Work indoors, outdoors, exposure to extreme hot and cold temperatures, exposure to dust,
fumes, smoke, gases, odors, mists, or other irritating particles, exposure to slippery or uneven walking surfaces,
using a computer in the office and laptop in the field, and communicate clearly and calmly with concerned and/or
irate citizens.
EMPLOYEE ACKNOWLEDGEMENT
I have read my Job Description and understand my assigned responsibilities and have been given a copy of this
Job Description. I certify by my signature below that I understand the demands and expectations of the position
and to the best of my knowledge I am able to perform the essential functions of this Job Description.
Accepted by: _______________________________________________
Print Employee Name
________________________________________________
Employee Signature

Date: __________________

“Equal Employment Opportunity Employer”
We consider applicants for all positions without regard to race, color, religion, creed, gender, national origin, age, disability, marital
or veteran status, sexual orientation, gender identity, or any other legally protected class.

Building Inspector/Code Enforcement Officer
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Item #

7

ITB-22-2 Vector Chemicals

Meeting Date: 08-18-2022

STAFF SUMMARY

______________________________________________________________________________
REQUESTED BY:

Sandra Rodriguez, CPO
Purchasing Director

ACTION REQUIRED:
Award ITB-22-2
______________________________________________________________________________
SUMMARY: The County has received bids from the following bidder under ITB-22-2 for
Vector Chemicals. Staff has compared and evaluated bids on all items and recommends award
be made to both vendors (Site One Landscape Supply and Target Specialty Products) as set forth
on the attached bid tabulation spreadsheet.
ITEM

PRODUCT

Site One
Landscape
Supply

QTY

BRAND

QTY

BRAND

$131.00
$462.60
$324.00

2X2.5/CASE
2X2.5/CASE
2X2.5/CASE

PERMX 4-4
ZENIVEX E-4
Permanone RTU

NO BID
NO BID

$98.60
$787.00
$500.00

Bag
Case of 220G
Case of 400

BAG
Altosid XR 150-Day Brisquets
ALtosid XR 30-Day Brisquets

c Water Soluble purches (WSP) Agnique or equivalent

NO BID

d Liquid Solution (LS) BTI liquid Larvicide Solution
e VectoBac 12AS Biological Larvicide or equivalent
3 HERBACIDE
Roundup or equivalent (Glyphosate 41.0%)
4 FLUSING SOLUTION

NO BID
NO BID

$750.00
$587.30
$220.00
$220.00

Case of 800
Case of 400 x 25
2x2.5 Case
2x2.5 Case

Spherax WSP
Similarv WSP
Aqabac XT
Aquabac XT

Pricing avalialbe on request due to supply issues

2x2.5 Case

$120.00

5 Gallon Pail

BVA Max Flush

$125.00

5 Gallon Pail

BVA-2 Larvacide Oil

$1,020.00

55 Gallon Drum

BVA-2 Larvicide Oil

TARGET SPECIALTY PRODUCTS

Credit Card Payment
1 ULV ADULTICIDE/INSECTICIDE
Perm X 4-4 and Zenivex or equivalents

Yes

Yes

NO BID

2 LARVICIDE
a Granules (G) Aquabac or equivalent
b Briquets (BTI) FourStar or equivalent

ULV flushing solution

5 PUPICIDE
BVAZ Oil

$ 1,708.07

NO BID

NO BID

30 Gal

86711214

Award of this bid will constitute a price agreement against which orders will be placed as
needed. The first term will be for a period of one year, with the option to renew for up to three
additional one-year terms.
______________________________________________________________________________
SUPPORT DOCUMENTS: Bid Summary
______________________________________________________________________________

BID SUMMARY
BID #: ITB-22-2
COMMODITY: Vector Chemicals
USER DEPARTMENT(S): Road Department
SPECIFICATIONS BY: Sandra Rodriguez, Purchasing Director
ADVERTISED: June 2022, in the Roswell Daily Record and through the NM BID NET
ADDENDA ISSUED: None.
OPEN DATE: August 4, 2022
SPECIFIC DESCRIPTION: This is a routine solicitation for vector control chemicals such as
insecticide, larvicide, herbicide, etc. for the Chaves County Vector Control Program. Award of
this bid would result in a term price agreement, renewable annually for a term not to exceed four
years. It was written into the specifications that bid could be awarded to multiple vendors at the
Commission’s discretion.

8
AGENDA ITEM:_____

Waiver of Right-of-Way fees for Berrendo
Water Cooperative

MEETING DATE: August 18, 2022

STAFF SUMMARY REPORT
ACTION REQUESTED BY:

Mac Rogers

ACTION REQUESTED:

Grant fee waiver

ITEM SUMMARY:
Berrendo Water Cooperative is requesting a waiver of permit fees for road excavations to
repair water lines. Permit number 2476 in the amount of $1,850 is located at the
intersection of Meadow Brook and E McGaffey. Permit number 2482 in the amount of
$1,850 is located along East 17th St near Fowler Road. A provision of Ordinance 44
allows for the Board of Commissioners to waive the fees associated with right-of-way
excavations. Chaves County Road Department has inspected the repairs for these waiver
requests.
Staff recommends approval.

SUPPORT DOCUMENTS:

SUMMARY BY:
TITLE:

Permit Applications 2476 and 2482

Mac Rogers
Public Services Director
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AGENDA ITEM:

Appointments to the Roswell-Chaves County

MEETING DATE: August 18, 2022

Extraterritorial Zoning Commission

STAFF SUMMARY REPORT
ACTION REQUESTED BY:
ACTION REQUESTED:

Planning and Zoning Department
To re-appoint the three County representatives serving on the RoswellChaves County (ETZ) Extraterritorial Zoning Commission for a term of
one-year.

ITEM SUMMARY: Per NMSA 3-21-3, the Roswell- Chaves County Extraterritorial Commission shall
consist of equal number of members appointed by the City of Roswell and Board
of Chaves County Commissioners on a yearly basis.
Staff recommends the re-appointment of
Royce “Pancho” Maples; and
Rita Kane Doerhoefer; and
Michael C. Lackey
to the Roswell-Chaves County (ETZ) Extraterritorial Zoning Commission for a
term of one-year.

SUMMARY BY:

Louis Jaramillo

TITLE:

Planning and Zoning Director

July 2022 P-Card Report
Account
401-6-611 Total
401-6-612 Total
401-6-613 Total
401-6-614 Total
401-6-616 Total
401-6-619 Total
401-6-621 Total
401-6-622 Total
401-6-624 Total
401-6-625 Total
401-6-631 Total
401-6-632 Total
401-6-641 Total
401-6-642 Total
401-6-645 Total
401-6-691 Total
401-6-692 Total
401-6-693 Total
401-6-694 Total
401-6-696 Total
401-6-699 Total
401-7-721 Total
401-7-722 Total
401-7-731 Total
401-7-741 Total
401-7-751 Total
401-7-752 Total
402-6-651 Total
402-6-652 Total
402-6-653 Total
402-6-654 Total
407-8-811 Total
408-8-812 Total
409-8-813 Total
410-8-816 Total
411-8-814 Total

Department
Commissioners
County Manager
Human Resources
Safety
Fire & Emergency Services
Working Capital
Public Works
Information Technology
Planning & Zoning
Purchasing
Finance Dept
Community Development
Detention Administration
Adult Detention
Juvenile CCJD
Facility Maintenance
Courthouse Maintenance
Facility Maintenance. Health Dept.
Facility Maintenance. CC Road Dept.
Operating Exp - CCDC
St. Mary Complex
Clerk Admin
Clerk Bureau Elec.
Assessor Admin
Treasurer Dept.
Sheriff Admin
Sheriff Patrol & Investigation
Road Admin
Road Shop
Road Construction & Maintenance
Road Vector Control
Dunken FD
East Grand Plains FD
Penasco FD
Midway FD
Berrendo FD

Item Total
$367.79
$142.24
$2,091.65
$997.29
$173.86
$1,561.39
$1,030.41
$1,660.26
$10,540.68
$2,098.30
$714.04
$49.09
$1,485.81
$49.25
$1,678.16
$4,710.30
$4,371.34
$4.91
$337.01
($6,035.15)
$203.72
$4,205.12
$228.45
$1,179.17
$2,129.63
$22,341.10
$12,308.94
$2,215.59
$11,851.28
$24,523.35
$27.95
$335.04
$420.99
$6,382.00
$731.04
$987.19

412-8-815 Total
413-8-818 Total
414-8-819 Total
427-6-638 Total
432-7-761 Total
452-8-832 Total
628-7-733 Total
631-8-872 Total
631-8-883 Total
635-6-682 Total
650-6-684 Total
670-6-671 Total
Grand Total

Sierra FD
Rio Felix FD
Fire District #8
Indigent
DWI
Flood Dept.
Assessor
Other Grant's & Contracts
Other Grant's & Contracts
Emergency & Capital Outlay
CCDC Construction Fund
Internal Services

$4,055.80
$517.23
$1,064.19
$655.76
$1,415.28
$3,275.61
$28.74
$1,700.00
$1,785.20
$5,875.00
$7,821.18
$2,111.54
$148,404.72

COUNTY CLERK
Cindy Fuller

COMMISSIONERS
Dara Dana
T. Calder Ezzell Jr.
Jeff Bilberry
Richard Taylor
William E. Cavin

PO Box 580
Roswell, NM 88202
575-624-6614
FAX 575-624-6523
cindy.fuller@chavescounty.gov

➢
➢
➢
➢
➢

District 1
District 2
District 3
District 4
District 5

Chaves County Clerk

Summary Report

07/01/2022-07/31/2022
CLERK FEES (EQUIPMENT) …………………………….
GEN CLERK'S FEES ……………………………………….
LIQUOR LICENSE …………………………………………
CHILDREN'S TRUST FUND …………………………….
PROBATE …………………………………………………..
PHOTOCOPIES..…………………………………………...
GOVT GROSS RECEIPTS TAX …………………………

TOTAL AMOUNT:
TOTAL DOCUMENTS FILED
NEW MARRIAGE LICENSES
NEW PROBATES
NEW SURVEYS
NEW PLATS
VOTER CHANGES
NEW REGISTRANTS
REPUBLICANS
DEMOCRATS
LIBERTARIANS
OTHER

$
$
$
$
$
$
$

4,823.00
14,797.37
510.00
740.30
605.50
0.08

$ 21,476.25
731
34
14
4
2
1175
301
17575
9212
350
7350

