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STAFF’S REPORT
CASE # ETZ 2022-22

Mr. and Mrs. Nappier and Desert Cactus Solar LLC are requesting a zone change to I-1
Industrial for the operation of a 4.99 MW community solar facility. The owner and agent
have chosen to rezone the property rather than ask for a Special Use Permit for this
property so that the owner may sell the property in the future. Per Section 14.2.23, of
the Roswell-Chaves County ETZ Ordinance 80-1, the ETZ Commission has determined
that Solar Facilities may be permitted in the Industrial District with Conditions of
Approval. The proposed solar facility would be located along West 2nd St. on the north
side at approximately 5307 W. 2nd St. This address is for reference only and has not
been officially assigned to the site by Staff. The proposed site is located on a very odd
shaped lot. The agent has proposed to place the solar panels in two different areas of
the lot with the majority of the panels on the northern part. The agent has made
accommodation for the required 24 foot service, as well.
Desert Cactus Solar LLC has provided a development plan that is included in Staff’s
Report. The solar facility will be fenced in for security purposes. (See Project
Description for details.) The facility will tie into the overhead electric line that runs along
W. 2nd St. to the substation located at Eisenhower Road and 2nd St. Xcel Energy has not
stated if their distribution line is sufficient for the 4.99- megawatt community solar
facilities.
The properties to the west, south-southeast, north, northwest and northeast are zoned
Rural Suburban District. All of the surrounding properties are vacant with the exception
of the property to the west that has a residential house located on the southeast corner
of the lot. The property was addressed incorrectly years ago by Staff. The property to
the south-southeast is owned by the City of Roswell. The small property to the south,
along W. 2nd St., is zoned C-1 Commercial.
Because of the odd shape of the lot, the proposed zone change covers a large portion
of land north of the W.2nd St. (US 70/380). The lot is slightly less than half a mile in size
from south to north. The 2016 Comprehensive Master Plan does recommend
Commercial and Industrial Districts along major corridors like US 70/380.
Staff is in favor of the zone change to I-1 Industrial and recommends the following
Conditions of Approval:
1. Desert Cactus Solar LLC shall apply for any necessary building and electrical
permits for construction of the community solar facility within one year of being
awarded the solar project by the State.
2. The location and development of the community solar facility shall conform to the
presented and approved site plan, included in this report. Any modification to the
location or an increase in size of the facility shall require ETZ Commission’s
approval.
3. Desert Cactus Solar LLC shall utilize the existing electric transmission lines in the
area.

4. Desert Cactus Solar LLC shall provide a de-commissioning and restoration plan
for this property.
5. All lighting used on-site shall be shielded from traffic, surrounding properties and
shall comply with the NM Night Sky Act.
6. An access/ driveway permit from NM Department of Transportation will be
necessary for access to the proposed site.
7. Prior to construction of the community solar facility Desert Cactus Solar LLC shall
construct Green Court from Hobson Road-north to the solar facility entrance as
shown on the site plan. The construction of the road shall be in complies with
Chaves County Road Standards and shall be approved by the Chaves County
Road Department upon completion
8. All solar panels and their foundations shall be setback from all property lines a
minimum of fifty (50) feet.
9. A minimum six-foot security fence is required around the facility.
10. A twenty-four (24) feet wide hard pack, weather proof, service road shall be
required within the facility along with an adequate turn around area at the midway
point of the facility and at the further northern end of the facility for fire and other
emergency vehicles.

Findings of Fact:
1. The proposed solar facility would be a low impact industrial use in a vacant area
and would be an economic benefit to the community with rising utility costs, and
to assist in the costly and limited space for personal solar facilities on one’s
private property.
2. The 2016 Comprehensive Master Plan does recommend Commercial and
Industrial Districts along major corridors like US 70/380 .
3. Owner’s within 100 feet of the proposed zone change have been notified by
certified mail, per Section 2.5 of the Roswell-Chaves County Extraterritorial
Zoning Ordinance No. 80-1. No protest letters have been received at the time of
this writing.
4. Planning and Zoning Staff have advertised this meeting in the local Roswell Daily
Record 15 days prior to today’s public hearing per the Roswell-Chaves County
Extraterritorial Zoning Ordinance No. 80-1.

Desert Cactus Solar, LLC
Supplemental Information for Chaves County Rezoning & Special Use Permit
1. Narrative indicating the reason for the request, the purpose and use of the property.
Desert Cactus Solar, LLC, a New Mexico limited liability company (“Desert Cactus Solar”),
which is a special purpose entity controlled by principals of Energy Management, Inc.
(“EMI”), proposes to develop, own and operate an approximately 4.99 MW AC, 17-acre
solar facility and related amenities and improvements (collectively, the “Facility”) in
Chaves County, New Mexico. The facility will be located on U.S. Highway 380 in the
Roswell-Chaves County ETZ , on approximately 24.5 acres of land (the “Project Site”).
Desert Cactus Solar controls the Project Site through an Option to Lease with the
landowner, pursuant to which Desert Cactus Solar has the unilateral right to lease the
Project Site. Desert Cactus Solar intends for the Facility to be incorporated into New
Mexico's forthcoming “Community Solar” initiative, a program that will allow New
Mexico individuals and business to benefit from clean, renewable energy created by
small-scale solar projects like the Facility. The New Mexico legislature passed the
legislation authorizing Community Solar in 2021, and a Request for Proposals to
participate in the program is expected to be released before the end of 2022. Desert
Cactus Solar is therefore pursuing this project “at risk,” meaning that it is expending
funds and performing due diligence and permitting activities prior to being awarded a
capacity allocation in the Community Solar program, thus demonstrating Desert Cactus
Solar's commitment to bringing solar energy to New Mexico. Desert Cactus Solar is
confident that with EMI's long, broad experience in the energy sector, together with
robust capital support, Desert Cactus Solar is well positioned to be successful.
Once fully permitted and awarded an allocation in the Community Solar program,
Desert Cactus Solar will begin construction. Construction duration for a project of this
size is expected to be approximately six months. Construction and operating activities
will only occur during daylight hours.
2. Impact on Surrounding Community and Infrastructure
i.

Potential traffic flows and impacts;
During construction, the Project will temporarily increase traffic on county
roads, but these effects will be temporary in nature and relatively minor. Project
operations will contribute very little traffic, and overall the Project is anticipated
to have de minimis effects on county services.

ii.

Potential water and sewer needs;
The site will be unmanned, so water and sewer service will not be needed.

iii.

Existing infrastructure capacities and the ability of existing systems to
accommodate new development;

There is an existing U.S. Highway (US 380) adjacent to the project site. Desert
Cactus Solar plans to interconnect into Southwestern Public Service Company’s
distribution system through an existing circuit proximate to the Project Site.
EMI through its consultant has contacted the New Mexico Department of
Transportation (“NMDOT”) to discuss the project and the access from US 380.
Desert Cactus Solar will apply for and receive an access permit from NMDOT
prior to the start of construction.
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iv.

Environmentally sensitive areas in the vicinity, areas of historical significance, or
areas that contain endangered or rare species of animal and plant life;
None noted by environmental consultant contracted by Desert Cactus Solar
(SWCA Environmental Consultants)

v.

Electric and Magnetic Fields
Low-level electric and magnetic fields (“EMFs”) are a normal part of daily life.
Humans come in contact with EMFs through household appliances, distribution
power lines, and many other components of our environment. The EMFs
emitted by this Facility will constitute very low levels and are no different than
the EMFs emitted by household appliances or the distribution power lines on US
380. The EMFs emitted by the Facility are at a very low level and dissipate
quickly. Due to the dissipation qualities of EMFs there will be no change in EMF
exposure to residents located in proximity to the Facility.

vi.

Glare
Solar panels operating at their highest efficiency will absorb as much light as
possible and reflect very little light. The reflection is what causes glare, so panels
are engineered to minimize reflection/glare. Any solar panel Desert Cactus Solar
will utilize will include anti-reflective coating (“ARC”) to minimize
reflection/glare from the panel.

vii.

Heat Islanding
Small-scale solar projects like Desert Cactus Solar result in negligible increases in
daytime ambient air temperature immediately above the panels. Such
increases, if any, will dissipate rapidly beyond the perimeter of the solar array.
Additionally, the panels will completely cool off in the evening. Any heat
generated by the project’s solar panels will therefore not present a public health
burden nor will it have measurable ecological effects.

viii.

Other Facility Details
The Desert Cactus Solar will only utilize “Tier 1” solar panels. The panels that will
be used for the Facility will hold the following environmental and safety
certifications. Information regarding all of these certifications are readily
available online1

https://www.iecee.org/; https://standardscatalog.ul.com/standards/en/standard_1703_3;
https://www.iso.org/iso-9001-quality-management.html; https://www.iso.org/iso-14001-environmentalmanagement.html; https://www.nqa.com/en-us/certification/standards/ohsas-18001

•
•
•
•
•
•

IEC 61215
IEC 61730
UL 1703
ISO 9001
ISO 14001
OHSAS 18001

These environmental and safety certifications represent the highest level of
environmental responsibility and safety and are earned through quality design
and rigorous testing.
3. Economic Impact
Desert Cactus Solar will provide direct economic impact during the construction period
and ongoing positive impact during operation through its participation in the State of
New Mexico’s Community Solar program.
Construction of Desert Cactus Solar is expected to provide employment for
approximately 50 craftspeople and operators during the six-to-nine-month construction
period. Additionally, Desert Cactus Solar will prioritize the use of local contractors, labor,
and materials adding significant direct benefit to the local economy.
Desert Cactus Solar intends to participate in the State of New Mexico’s Community Solar
program, which will reduce the electric bills of electric utility ratepayers in New Mexico.
Community Solar programs are structured to incentivize private developers to build new
solar photovoltaic projects to generate electricity. The electricity goes onto the utility
grid and is counted as “credits” by the electric utility. The developer allocates these
credits to individual ratepayers, and the credits offset some amount of the ratepayer’s
monthly electric bill. The ratepayer pays the developer the value of the credits less a
negotiated discount and pays the electric utility whatever portion of their electric bill
that was not offset by the credits. The credit discount is the ratepayer’s savings and can
be a material economic benefit over the months and years of participation in the
program. New Mexico has wisely focused much of the Community Solar benefits on lowmoderate income residents, so the economic impacts will disproportionately benefit
these communities.
There will also be a material benefit to the applicable taxing authorities through new
receipts.
4. Implementation of Best Management Practices for the development
i.

Develop and implement a SWPPP as required by the NMED Surface Water
Quality Bureau and obtain coverage under a National Pollution Discharge
Elimination System (NPDES) Construction General Permit from the U.S.
Environmental Protection Agency (EPA) pursuant to Section 402 of the Clean
Water Act, 33 U.S.C. § 1342. The SWPPP may include measures such as: silt

barrier fences to control runoff, sediment traps and basins, and minimizing
exposed soils by using temporary and permanent seeding and mulching.
ii.

Equipment will be properly maintained for fluid leaks.

iii.

Employ wildland fire prevention measures during construction, including
limiting vehicle travel to and within construction areas to only essential vehicles,
establishing parking guidelines in remote areas, and establishing safety
guidelines for construction flame and spark sources.

iv.

Desert Cactus Solar and its contractors, as appropriate, will initiate discussions
with local fire districts and regional fire prevention staff prior to construction to
discuss emergency procedures.

v.

As appropriate, vehicles will be equipped with fire suppression tools and
equipment. Fire suppression equipment may include, but will not be limited to,
shovels, buckets, and fire extinguishers.

vi.

In the unlikely event that previously undocumented cultural burial sites are
identified during project construction and implementation, the New Mexico
Historic Preservation Division (HPD) would be notified immediately and all work
would cease within the immediate discovery footprint until a qualified
archaeologist has documented the discovery and evaluated its eligibility for the
National Register of Historic Places.

vii.

Follow a project-specific Unanticipated Discoveries Plan

viii.

Develop and implement a Noxious Weed and Control Management Plan for the
control of noxious weeds and invasive species which could occur as a result of
new surface disturbance activities at the site.

ix.

Desert Cactus Solar will comply with fugitive dust rules contained in 20.2.23
NMAC and 20.2.23.108(A)(1) NMAC. NMED’s fugitive dust rules require a
developer to:
a. prevent visible emission from fugitive dust sources that pose a threat to
public health or interfere with public welfare (20.2.23.109 NMAC);
b. prevent visible emissions from construction or bulk material handling or
storage from crossing the property lines from which it
originates (20.2.23.110 NMAC);
c. use one or more fugitive dust control measures in accordance
with 20.2.23.111 NMAC; and
d. develop and maintain a fugitive dust control plan in accordance
with 20.2.23 NMAC, which must be available to NMED upon request.

5. Decommissioning/Reclamation/Removal/Recycling/Disposal
It is important to note that the lifecycle of the facility will likely be 30-50 years.

At the end of its useful life the facility will be decommissioned by completing the
following major phases: Dismantlement, Demolition, Disposal or Recycle, and Site
Stabilization, as further described below.
Dismantlement, Demolition, and Disposal or Recycle
A significant portion of the components that comprise the Facility will include recyclable
or re-saleable components, including copper, aluminum, galvanized steel, and modules.
Due to their re-sale monetary value, these components will be dismantled,
disassembled, and recycled rather than being demolished and disposed of.
Following coordination with the local electric utility regarding timing and required
procedures for disconnecting the facility from the utility distribution network, all
electrical connections to the system will be disconnected and all connections will be
tested locally to confirm that no electric current is running through them before
proceeding. All electrical connections to the PV modules will be severed at each
module, and the modules will then be removed from their framework by cutting or
dismantling the connections to the supports. Modules will be removed and sold to a
purchaser or recycler. In the event of a total fracture of any modules, the interior
materials are silicon-based and are not hazardous. Disposal (should it be necessary) of
these materials will adhere to all applicable regulations.
The PV mounting system framework will be dismantled and recycled. The metal support
systems will be removed and recycled. All other associated structures will be
demolished and removed from the site for recycling or disposal. This will include the
site fence and gates, which will likely be reclaimed or recycled.
Any overhead wires will be removed from the facility and will terminate at the utilityowned connection. The access road will remain in place.
A final site walkthrough will be conducted to remove debris and/or trash generated
during the decommissioning process and will include removal and proper disposal of
any debris that may have been wind-blown to areas outside the immediate footprint of
the facility. Sanitary facilities will be provided on-site for the workers performing the
decommissioning of the Facility.
Site Stabilization
The areas of the Facility that are disturbed during decommissioning will be re-graded to
establish a uniform slope and stabilized.

