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SUMMARY BY: Louis Jaramillo –Planning & Zoning Director

STAFF’S REPORT
CASE # ETZ 2022-24
DG Horizon, LLC and Chaves County Solar II, a Delaware based company that is not
government related, are requesting a Special Use Permit for a community solar facility
located along Horizon Road on the north side. Horizon Road is only accessible from a
small portion of Wrangler Road that only accesses onto Zinnia Road to the south and
then onto Red Bridge Road to the west. Horizon, Wrangler and Zinnia Road are chipsealed, County maintained roads ranging between twenty-one (21) feet to twenty-four
(24) feet in size. The proposed site is currently being used as a staging site for the
construction of Phase 2 of Next Era Energy’s Commercial solar facility site located to
the east.
The proposed site and the properties to the west, south, and a portion of the area to the
north are zoned R-S Rural-Suburban District. The properties east and a portion of the
area to the north are outside the ETZ area and are zoned Agriculture-Residential
District. The properties to the north and northeast and east are owned by Chaves
County Solar II LLC and possess a Special Use Permit for Commercial Solar Facility
approved by the Chaves County Board of Commissioners in 2015. The properties to the
south of the proposed site and on the south side of Horizon Road, contain residential
homes and are zoned Rural Suburban District.
If approved, DG Horizon, LLC proposes to construct a twenty-four (24’) foot service
road along the perimeter of the facility for fire prevention and service access. DG
Horizon, LLC has provided a development plan showing the solar panels will be ground
based. The solar facility would be fenced in for security reasons. (See Project
Description for details.) Staff is unsure where this facility would tie into the Xcel
powerline as the facility and substation to the north are accessible by Next Era Energy.
Article 25 of the Roswell-Chaves County Extraterritorial Zoning Ordinance No. 80-1
states that a Special Use Permit shall not be transferable from one property owner or
location to another. Article 25 lists four considerations the Commission must determine
dealing with public health and safety. It also states six reasons for granting a Special
Use Permit and notes thirteen development restrictions or conditions the Commission
may require as part of the approval such as screen fencing, additional setback
requirements and size of the array farm, just to name a few. Finally, Article 25 gives
reasons for revoking or terminating the Special Use Permit, such as but not limited to,
failure to begin construction, the restrictions and conditions have not been met, or the
use becomes detrimental to the public’s health and safety.
Should the subject request receive favorable consideration, Staff recommends the
following Conditions of Approval:
1. A twenty-four (24) feet wide hard pack, weatherproof, service road shall be
required along the perimeter the facility and within the fenced in area for fire and
other emergency vehicles.
2. The location and development of the community solar facility shall conform to the
presented and approved site plan, included in this report. Any modification to the

location or an increase in size of the facility shall require ETZ Commission’s
approval.
3. The solar facility shall be constructed in accordance with the site plan presented
by the agent and included in Staff’s Report. Minor changes may be permitted by
Staff for public health or for compliance with other Conditions of Approval listed.
4. Failure to complete the construction of the community solar facility within ten
years shall result in the Special Use Permit being terminated.
5. DG Horizon, LLC shall apply for any necessary building and electrical permits for
construction of the community solar facility within one year of being awarded the
solar project by Xcel Energy.
6. If approved for development, DG Horizon LLC shall agree to a road maintenance
agreement with the Chaves County Road Department for Horizon Road.
7. DG Horizon, LLC shall utilize the existing electric transmission lines in the area.
8. DG Horizon, LLC shall provide a de-commissioning and restoration plan for this
property.
9. All lighting used on-site shall be shielded from traffic, surrounding properties and
shall comply with the NM Night Sky Act.
10. A six-foot security fence is required around the facility.
11. All solar panels and their foundations shall be setback from property lines a
minimum of fifty (50) feet.
Findings of Fact:
1. The proposed solar facility would be a low impact commercial use in a vacant
area and would be an economic benefit to the community with rising utility costs,
and to assist in the costly and limited space for personal solar facilities on one’s
private property.
2. The proposed solar facility may conform with the requirements for approval as
stated in Article 25 of the Roswell-Chaves County ETZ Ordinance 80-1.
3. Owner’s within 100 feet of the proposed Special Use Permit have been notified of
this public hearing by certified and standard mail, per Section 2.5 of the RoswellChaves County Extraterritorial Zoning Ordinance No. 80-1. No protest letters
have been received at the time of this writing.
4. Planning and Zoning Staff have advertised this meeting in the local Roswell Daily
Record 15 days prior to today’s public hearing per the Roswell-Chaves County
Extraterritorial Zoning Ordinance No. 80-1.

LOOKING NORTH FROM HORIZON ROAD ONTO THE PROPOSED SITE.

ARTICLE 25
SPECIAL USE PERMITS
Section 25.1 Granting Special Use Permits
A Special Use Permit shall be bound and limited to the parcel(s) of land described in the application and
to the land owner/petitioner of the property stated in the application and as stated in the Certificate of
Zoning. A Special Use Permit is nontransferable in location or ownership including the name change of a
company, LLC, corporation, trust, and/or partnership. So as not to misperceive, confuse and
misapprehend prospective owners, a real estate contract shall be construed as a change in ownership and
as such shall require a new Special Use Permit application and process.
1.

It is the purpose of this article to establish criteria for those uses listed as special uses in Section 25.2
of this Ordinance, and similar uses, as determined by the Planning Director, and to specify the
expiration date as appropriate for approval of such uses. It is recognized that these uses which,
because of their unique characteristics, cannot be properly addressed without consideration in each
case of the impact of those uses upon neighboring land and of the public need for the particular use
at the particular location. Special uses shall require issuance of a Zoning Certificate by the ETZ
Commission.
Each zoning district lists special uses that, because of their special impact or unique characteristics,
can have a substantial adverse impact upon or be incompatible with other uses of land. This impact
often cannot be determined in advance of the use being proposed for a particular location. Such uses
may be allowed to locate within given districts only through the review process of the special use
permit and under the controls, limitations and regulations of such permits. This article establishes
general and specific development standards for special uses and provides for a review process which
will evaluate the location, scale, compatibility with rural character and development characteristics
of such uses and their impact on adjacent properties and the county as a whole, to the end that such
uses may be approved, modified, or disapproved fairly and objectively.
Upon the filing of a complete application for a Special Use Permit per the requirements contained in
Article 2, Section 2.5 of this Ordinance, the application shall be scheduled for a public hearing
before the ETZ Commission. Public notice of the hearing shall be issued as provided for in Article
2, Section 2.5 of this Ordinance. The ETZ Commission may grant approval of special use permits,
grant approval with conditions of approval, or deny an application if the characteristics of the
intended use would create an incompatible or hazardous condition. The ETZ Commission shall not
use a Special Use Permit to alter or reduce the zoning requirements of the zone in which the
proposed land use is to locate.

2. Prior to granting any Special Use Permit, the Commission shall hold a public hearing and shall
determine that:
a. The granting of the Special Use Permit will not be injurious to the public health, safety, morals,
and general welfare of the community.
b. The use or value of the area adjacent to the property included in the Special Use Permit will not
be affected in a substantially adverse manner.
c. The site for the proposed Special Use Permit is suitable for that use, and the surrounding
properties are compatible with that use.
d. That the grant of the Special Use Permit would be within the spirit, intent, purpose, and general
plan of this Ordinance.
3. The ETZ Commission, upon receiving a properly filed application or petition, may permit and
authorize a Special Use Permit when the following requirements have been met:

a. The proposed use will not endanger the public health or safety;
b. The proposed use at the proposed location will not be unreasonably detrimental to the economic
welfare of the county, and that it will not create excessive public cost for facilities and services
by finding that:
1.
The proposed use will be adequately serviced by adequate existing facilities such as
highways, roads, police and fire protection, irrigation and drainage structures,
refuse
disposal, water and sewers/septic systems, and schools; or
2.

The applicant shall provide such facilities; or

3.

The proposed use will be of sufficient economic benefit to offset additional public
costs or economic detriment;

c. The proposed use will not generate significant nuisance conditions such as noise, dust, glare,
vibration;
d. The proposed use meets all required conditions and standards set forth in the zoning district
where it proposes to locate;
e. The location and character of the proposed use is compatible and consistent with the character of
the area in which it is to be located, and will ensure compatibility with existing neighboring land
uses; and
f. The proposed use is in conformance with the Chaves County Comprehensive Plan.
4. In permitting such uses the ETZ Commission may impose, in addition to the regulations specified
herein, such conditions as it deems necessary to protect the best interests of the surrounding property
or neighborhood or the county as a whole. These conditions may include, but are not limited to, the
following:
a. Increasing the required lot size, setback or yard dimensions;
b. Limiting the height of buildings or structures;
c. Controlling the number and location of vehicular access points;
d. Requiring the dedication of additional rights-of-way for future public roadway improvements;
e. Requiring the designation of public use easements;
f. Increasing or decreasing the number of required off-street parking and/or loading spaces as well
as designating the location, screening, drainage, surfacing or other improvement of a parking
area;
g. Limiting the number, size, height, shape, location and lighting of signs;
h. Requiring or limiting view-obscuring fencing, landscaping or other facilities to protect adjacent
or nearby properties;
i. Designating sites for and/or the size of open space or recreational areas;
j. Requiring site reclamation upon discontinuance of the use and/or expiration or revocation of the
Special Use Permit;
k. Limiting hours and size of operation;
l. Controlling the siting of the use and/or structures on the property;

m. Requiring mitigation measures to effectively reduce the potential for land use conflicts with
agricultural lands and adjacent residential lands, such as: landscape buffers, special setbacks, screening,
and/or site design criteria using physical features, such as rock outcrops, ravines, and roads.
A Special Use Permit shall become void one (1) years after approval or such other time period as
established by the ETZ Commission if the use is not completely developed. Failure to begin such
action within the time limit specified shall void approval of the Zoning Certificate for the special
use.
5. A Special Use Permit may be revoked or limited by the ETZ Commission if any one (1) of the
following findings can be made:
a. That one or more of the conditions of approval of the Special Use Permit have not been met;
b. That the Special Use Permit was obtained by misrepresentation or fraud;
c. That the use for which the Special Use Permit was granted has ceased or was suspended for
twelve (12) or more consecutive calendar months;
d. That the actual or permitted use is in violation of any statute, ordinance, law, or regulation; or
e. That the use permitted by the Special Use Permit is detrimental to the public health, safety or
welfare, or constitutes a nuisance.
f. Change in property ownership or site location.
The ETZ Commission's decision is subject to appeal in accordance with the provisions of Article 2
of this Ordinance.
Section 25.2 Use Regulations A special use permit shall be required for the following uses:
1.
2.
3.
4.
5.

Airports* or landing fields.
Cemeteries and mausoleums
Commercial communications transmitter antennas or towers provided they are at least 100 feet
from any public way.
Community buildings or recreation fields.
Electric substations, gas regulator or pump/booster stations, and well and water pumping stations
in any district, provided that in any residential district or commercial district, the site shall be
developed and maintained in conformance with the general character and appearance of the
district. Such development shall include landscaping and suitable screening in the form of a wall,
or solid fence and compact evergreen shrub.

6.

Extraction of gravel, sand or other raw materials, provided that a satisfactory guarantee be posted
with the Commission assuring that the land be left in such a condition that all faces, slopes, edges,
or spoil piles have a maximum slope 2½ feet horizontal to one (1) foot vertical.

7.
8.
9.

Hospitals, clinics*, and institutions
Night clubs*
Nursery schools, day nurseries, child care centers, pre-kindergartens, and other special and similar
private schools in an Industrial District as an accessory or function for employees, provided that
adequate safety from loud noises and other industrial dangers are supplied and there is at least 100
square feet of open play for each child enrolled. Each play area shall be screened with a suitable
wall, fence, or evergreen shrub.

10.

Parking lots adjacent to, across the street from, or across the alley from the Commercial District, or
a Business District.

11.
12.
13.
14.
15.

20.

Penal institutions
Poultry hatcheries, poultry production, dairying and any similar activities.
Private clubs or lodges
Railroad tracks, yards, and similar railroad facilities
State licensed or state operated family or group care residences for homeless, the criminal
offender, or alcohol or drug abusers that function as a transition from institution to community.
16. Substance abuse treatment facilities.
17. Temporary commercial amusements or recreational developments
18. Multigenerational housing as a second dwelling unit in a residential district, with a yearly review
by Staff.
19. Day Care Home-Group in a residential district.
Workforce Camps

