CHAVES COUNTY BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING AGENDA
December 17, 2020 –9:00 a.m.
Chaves County Administrative Center – Joseph R. Skeen Building
Commission Chambers - #1 St. Mary’s Place
CALL TO ORDER
PLEDGE OF ALLEGIANCE
DETERMINATION OF QUORUM
APPROVAL OF MINUTES
PROCLAMATIONS: Ron Lethgo Day, Dave Kunko Day, Robert Corn Day & Stan Riggs
Day

AGENDA ITEMS

A. PUBLIC HEARINGS
1. Ordinance O-107 an Ordinance of Chaves County Relating to Collective
Bargaining for the County of Chaves, NM, Providing Rights, Responsibilities,
and Conditions of Continued Existence and Transfer of Authority Upon
Termination of Local Board
B. AGREEMENTS AND RESOLUTIONS
2. Resolution R-20-043 Approval of Temporary Transfer
3. Resolution R-20-044 Reinstatement of Meat Inspection Program in New
Mexico
C. OTHER BUSINESS
4. Courthouse Security Upgrade Project
5. Permission to Publish for a Public Hearing Regarding Potential Low-Income
Tax Rebate Ordinance
6. 2021 Chaves County Annual Road Hearing Schedule
7. Waive Road Cut Fee for Berrendo Cooperative Water Users Association, INC

APPROVAL OF CHECKS
APPROVAL OF REPORTS

UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER
VISITOR, AND SHALL NOT EXCEED A TOTAL OF 15 MINUTES
NO FORMAL ACTION TAKEN BY COMMISSION
•
•
•
•

COUNTY MANAGERS’ COMMUNICATIONS
COMMISSIONER’S COMMUNICATIONS
SIGNATURE OF DOCUMENTS
ADJOURNMENT

If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of
auxiliary aid or service to attend or participate in the hearing of a meeting, please contact the County
Commissioner’s office at 575-624-6600. This should be done at least one week prior to the meeting. Public
documents, including the agenda and minutes, can be provided in various accessible formats. Please contact
the County Commissioner’s office if a summary or other type of accessible format is needed.

AGENDA ITEM:

1

Ordinance No. O-107 an Ordinance of
Chaves Countv R elatinq to Collective
Ba ro atn tn o for the Coun tv of Chaves
NM. Providino Riohts , Responsibilities.
and Conditions of Continued Existence

and Transfer of Authoritv Upon
Termination of Local Board

MEETING

DATE:

December 17.2020

STAFF SUMMARY REPORT

ACTION REQUESTED BY:

Stanton L. Riggs, County Manager

ACTION REQUESTED:

Approve Ordinance

ITEM SUMMARY:

Staff is requesting approval of Ordinance O-107. This proposed ordinance has been
approved by the State Labor Board. This new ordinance will allow us to maintain the
local county board.
Staff recommends approval.

SUPPORT DOCUMENTS:

Ordinance No. O-107

SUMMARY BY:

Stanton L. Riggs

TITLE:

County Manager

CHAVES COLTNTY, NEW MEXICO
BOARD OF COUNTY COMMISSIONERS
ORDINANCE NO. O-I07
RELATING TO COLLECTIVE BARGAINING FOR THE COLINTY OF CHAVES.
NEW MEXICO, PROVIDING RIGHTS, RESPONSIBILITIES,
AND CONDITIONS OF CONTINUED EXISTENCE AND TRANSFER OF
AUTHORITY UPON TERMINATION OF LOCAL BOARD.
BE IT ENACTED BY THE COTINTY OF CHAVES:

SECTION 1. SHORT TITLE. This Ordinance may be cited as the "County of Chaves Labor
Management Relations Ordinance."

SECTION 2. PURPOSE. The purpose of the Labor Management Relations Ordinance is to
guarantee employees the right to organize and bargain collectively with their employer, to protect

the rights of the employer and the employees and to promote harmonious and cooperative
relationships between the employer and the employees; and to acknowledge the obligation of the
employer and the employees to provide orderly and unintemrpted services to the citizens.

SECTION 3. CONFLICTS. In the event of conflict with other County of Chaves Ordinances, the
provisions of the County of Chaves Labor Management Relations Ordinance shall supersede other
previously enacted ordinances. County of Chaves sanctioned rules and regulations, administrative
directives, departmental rules and regulations, and workplace practices shall control unless there

is a conflict with a collective bargaining agreement. Where a conflict exists, the collective
bargaining agreement shall control.

SECTION 4. DEFINITIONS. As used in the Labor Management Relations Ordinance:

A.

"appropriate bargaining unit" means a group of employees designated by the County of

Chaves Board for the purpose of collective bargaining;

B.

"appropriate governing body" means the policymaking body or individual representing a

public employer;

C.

"authorization card" means a signed affirmation by

a

member of an appropriate bargaining

unit designating a particular organization as exclusive representative;

D.

"Board" means the County of Chaves Labor Management Relations Board;

E.

"certification" means the designation by the board of a labor organization as the exclusive

representative for all public employees in an appropriate bargaining unit;

F.

"collective bargaining" means the act of negotiating between a public employer and an

exclusive representative for the purpose of entering into a written agreement regarding wages,
hours and other terms and conditions of employment;

G.

"confidential employee" means a person who devotes a majority of the person's time to

assisting and acting in a confidential capacity with respect to a person who formulates, determines
and effectuates management policies;

H.

"emergency" means a one-time crisis that was unforeseen and unavoidable;

I.

"exclusive representative" means a labor organization that, as a result of certification, has

the right to represent all public employees in an appropriate bargaining unit for the purposes of
collective bargaining;

J.

"impasse" means failure of a public employer and an exclusive representative, after good-

faith bargaining, to reach agreement in the course of negotiating

K.

a

collective bargaining agreement;

"labor organization" means an employee organization, one of whose purposes is

the

representation of public employees in collective bargaining and in otherwise meeting, consulting
and conferring with employers on matters pertaining to employment relations;

L.

"lockout" means an act by the employer to prevent its employees from going to work for

the purpose of resisting demands of the employees' exclusive representative or for the purpose

gaining a concession from the exclusive representative;
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M.

"management employee" means an employee who is engaged primarily in executive and

management functions and is charged with the responsibility

of developing, administering or

effectuating management policies. An employee shall not be deemed a management employee
solely because the employee participates in cooperative decision-making programs or whose fiscal

responsibilities are routine, incidental or clerical;

N.

"mediation" means assistance by an impartial third party to resolve an impasse between a

public employer and an exclusive representative regarding employment relations through
interpretation, suggestion and advice;

O.

"professional employee" means an employee whose work is predominantly intellectual and

varied in character and whose work involves the consistent exercise of discretion and judgment in

its performance and requires knowledge of an advanced nature in a field of learning customarily

requiring specialized study at an institution of higher education or its equivalent. The work of
professional employee is

of such

a

character that the output or result accomplished cannot be

standardized in relation to a given period of time;

P.

"public employee" means a regular non-probationary employee of the County of Chaves;

and includes those employees whose work is funded in whole or in part by grants or other third-

party sources;

a.

"public employer" means the County of Chaves;

R.

"strike" means a public employee's refusal, in concerted action with other public

employees, to report for duty or the willful absence in whole or in part from the full, faithful and

proper performance of the duties of employment for the purpose of inducing, influencing or
coercing a change in the conditions, compensation, rights, privileges or obligations of public
employment; and

J

S.

"supervisor" means an employee who devotes a majority of work time to supervisory

duties, who customarily and regularly directs the work of two or more other employees and who
has the authority in the interest of the employer to hire, promote or discipline other employees or

to recommend such actions effectively, but "supervisor" does not include an individual who
performs merely routine, incidental or clerical duties or who occasionally assumes a supervisory
or directory role or whose duties are substantially similar to those of the individual's subordinates
and does not include a lead employee or an employee who participates in peer review or occasional

employee evaluation programs.

SECTION 5. RIGHTS OF EMPLOYEES.

A.

Employees, other than management, supervisory, confidential, and probationary

employees, may form, join, or assist any labor organization for the purpose of collective bargaining

through a representative chosen by the employees without interference, restraint, or coercion.
Employees also have the right to refuse to form, join, or assist any labor organization.

B.

Public employees have the right to engage in other concerted activities for mutual aid or

benefit. This right shall not be construed as modifying the prohibition on strikes set forth in Section
18 of this ordinance.

SECTION 6. RIGHTS OF EMPLOYER. Unless limited by the provisions

of a

collective

bargaining agreement or by other statutory provision, the employer may:

A.

Direct the work of, hire, promote, assign, transfer, demote, suspend, discharge, or terminate

public employees;

B.

Determine qualifications

for employment and the nature and content of

personnel

examinations;

C.

Take actions as may be necessary to carry out the mission of the employer in emergencies,
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and;

D.

Retain all rights not specifically limited by a collective bargaining agreement or by the

Public Employee Bargaining Act.

SECTION

7. LABOR MANAGEMENT

RELATIONS

BOARD

CONDITIONS OF

CONTINUED EXISTENCE AND TRANSFER OF AUTHORITY UPON TERMINATION.

A.

The Labor-Management Relations Board created on October 13,2003, pursuant to

Ordinance number 0-070 shall continue to exist except as provided in NMSA 1978 Section l0-

7E-l 0(B) through I 0-7E- I 0(J) (2020).

B.

The Board shall be composed of three members appointed by the County of Chaves County

Commission. One member shall be appointed on the recommendation of individuals representing
labor, one member shall be appointed on the recommendation of the County of Chaves County
Manager, and one member shall be appointed on the recommendation of the first two appointees.

C.

Board members shall serve for a period of one (1) year with terms. Vacancies shall be filled

in the same manner as the original appointment and such appointments shall only be made for the
remainder of the unexpired term. A Board member may serve an unlimited number of terms.

D.

During the term of appointment, no Board member shall hold or seek any other political

office or public employment or be an employee of a union, an organization representing public
employees or a public employer.

E.

Each Board member shall be paid per diem and mileage in accordance with the provisions

of the Per Diem and Mileage Act.
SECTION 8. BOARD _ POWERS AND DUTIES.

A.

The Labor Management Relations Board shall promulgate rules and regulations necessary

to accomplish and perform its functions and duties as established in the Labor Management
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Relations Ordinance, including the establishment of procedures for:

B.

l)

the designation of appropriate bargaining units;

2)

the selection, certification, and decertification of exclusive representatives; and;

3)

the filing, hearing, and determination of complaints of prohibited practices.

The Labor Management Relations Board shall:

(1)

hold hearings and make inquiries necessary to carry out its functions and duties;

Q)
(3)

conduct studies on problems pertaining to employee-employer relations;

request information and data from public employers and labor organizations
necessary to carry out its functions and responsibilities; and

(4)

hire personnel or contract with third parties as the appropriate governing body
deems necessary to assist the Labor Management Relations Board

in carrying out

its functions and may delegate any or all of its authority to those third parties,
subject to final review of the Labor Management Relations Board.

C.

The Labor Management Relations Board may issue subpoenas requiring, upon reasonable

notice, the attendance and testimony of witnesses and the production of evidence, including books,
records, correspondence, or documents relating to the matter in question. The Labor Management

Relations Board may prescribe the form of subpoena, but it shall adhere insofar as practicable to
the form used in civil actions in the district court. The Labor Management Relations Board may
administer oaths and affirmations, examine witnesses, and receive evidence.

D.

The Labor Management Relations Board shall decide issues by majority vote and shall

issue its decisions in the form of written orders and opinions.

E.

The Labor Management Relations Board has the power to enforce provisions of the Public

Employee Bargaining Act and this ordinance through the imposition of appropriate administrative
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remedies, actual damages related to dues, back pay including benefits, reinstatement with the same

seniority status that the employee would have had but for the violation, declaratory or injunctive

relief or provisional remedies, including temporary restraining orders or preliminary injunctions.
No punitive damages or attorney fees may be awarded by the Labor Management Relations Board.

F.

No rule or regulation promulgated by the Labor Management Relations Board shall require,

directly or indirectly, as a condition of continuous employment, any employee covered by the Labor
Management Relations Ordinance to pay money to any labor organization that is certified as an
exclusive representative.

SECTION 9. HEARING PROCEDURES.

A.

The Labor Management Relations Board may hold hearings for the purposes of:

l)

Information gathering and inquiry;

2)

Adopting rules and;

3)

Adjudicating disputes and enforcing the provisions of the Labor Management

Relations Ordinance and rules adopted pursuant to the Ordinance.

B.

The Board shall adopt rules setting forth procedures to be followed during hearings of the

Board. Such rules shall meet minimal due process requirements

of the state and federal

constitutions.

C.

The Labor Management Relations Board may appoint a hearing examiner to conduct any
adjudicatory hearing authorized by Labor Management Relations Board. At the conclusion

of the hearing, the examiner shall prepare a written report, including findings

and

recommendations, all of which shall be submitted to the Labor Management Relations
Board for its decision.

D.

A rule proposed to be adopted by the Labor Management Relations Board that affects a
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person or governmental entity outside of the Labor Management Relations Board and its

staff shall not be adopted, amended or repealed without public hearing and comment on
the proposed action before the Labor Management Relations Board. The public hearing
shall be held after notice of the subject matter of the rule, the action proposed to be taken,
the time and place of the hearing, the manner in which interested persons may present their

views and the method by which copies of the proposed rule, proposed amendment or repeal

of an existing rule may be obtained. All meetings shall be held in Chaves County. Notice
shall be published once at least thirty (30) days prior to the hearing date in a newspaper

of

general circulation in Chaves_County and notice shall be mailed at least thirty (30) days

prior to the hearing date to all persons who have made a written request for advance notice
ofhearings.

E.

All

F.

A

adopted rules shall be filed in accordance with applicable state statutes.

verbatim record made by electronic or other suitable means shall be made of every

rulemaking and adjudicatory hearing. The record shall not be transcribed unless required for

judicial review or unless ordered by the board or local board.
SECTION 10. APPROPzuATE BARGAINING LINITS.

A.

The Labor Management Relations Board shall, upon receipt

of a petition for

a

representation election filed by a labor organization, designate the appropriate bargaining unit.

Appropriate bargaining units shall be established on the basis of occupational groups or a clear
and identifiable community of interest in employment terms, employment conditions, and related

personnel matters among the employees involved. Occupational groups shall generally be
identified as blue collar, secretarial clerical, technical, paraprofessional, professional, corrections,
firefighters, and police officers. Department, craft, or trade designations other than as specified

8

above shall not determine bargaining units. The parties, by mutual agreement and approval of the

Board, may further consolidate occupational groups. The essential factors in determining
appropriate bargaining units shall include the principles of efficient administration of government,
the history of collective bargaining, and the assurance to employees of their rights guaranteed by
the Ordinance.

B.

If the labor organization

and the employer cannot agree on the appropriate bargaining unit

within thirty (30) days, the Labor Management Relations Board shall hold

a

hearing conceming the

composition of the bargaining unit. Any agreement as to the appropriate bargaining unit between

the employer and the labor organization is subject to the approval of the Labor Management
Relations Board.

C.

The Labor Management Relations Board shall not include in any appropriate bargaining

unit, probationary, supervisory, managerial, or confidential employees.

D.

Jobs included

within

a bargaining unit pursuant to a County

of Chaves labor management

relations ordinance in effect on January 1,2020 shall remain in that bargaining unit after enactment

of this ordinance

unless otherwise removed by the Labor Management Relations Board in

accordance with its rules governing unit clarification.

SECTION

A.
a

1

1.

ELECTIONS.

Whenever, in accordance with rules prescribed by the Labor Management Relations Board,

petition is filed by a labor organization containing the signatures of at least thirty percent of the

public employees in an appropriate bargaining unit, the board or local board shall conduct a secret

ballot representation election to determine whether and by which labor organization the public
employees in the appropriate bargaining unit shall be represented. Upon acceptance of a valid

petition, the Labor Management Relations Board shall require the County of Chaves to provide
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the labor organization within ten business days the names, job titles, work locations, home
addresses, personal

email addresses and home or cellular telephone numbers of any public

employee in the proposed bargaining unit. This information shall be kept confidential by the labor

organization and its employees or officers. The ballot shall contain the name

of any labor

organization submitting a petition containing signatures of at least thirty percent of the public
employees in the appropriate bargaining unit. The ballot shall also contain a provision allowing

public employees to indicate whether they do not desire to be represented by a labor organization.
An election shall only be valid if fbrty percent of the eligible employees in the bargaining unit vote
in the election.

B.

Once a labor organization has filed a valid petition calling for a representation election,

other labor organizations may seek to be placed on the ballot. Such an organization shall file a

petition containing the signatures of not less than thirty percent of the public employees in the
appropriate bargaining unit no later than ten days after the Labor Management Relations Board
and the public employer post a written notice that the petition in Subsection

A of this section

has

been filed by a labor organization.

C.

As an alternative to the provisions of Subsection A of this section, a labor organization

with a reasonable basis for claiming to represent a majority of the employees in an appropriate
bargaining unit may submit authorization cards from a majority of the employees in an appropriate

bargaining unit to the Labor Management Relations Board, which shall, upon verification that a
majority of the employees in the appropriate bargaining unit have signed valid authorizationcards,

certifo the labor organization as the exclusive representative of all public employees in the
appropriate bargaining unit. The employer may challenge the verification

of the Labor

Management Relations Board; the Labor Management Relations Board shall hold a fact-finding
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hearing on the challenge to confirm that a majority of the employees in the appropriate bargaining

unit have signed valid authorization cards.

D.

If a labor organization receives

a

majority of votes cast, it shall be certified

as the

exclusive

representative of all public employees in the appropriate bargaining unit. Within fifteen days of an

election in which no labor organization receives a majority of the votes cast, a runoff election
between the two choices receiving the largest number of votes cast shall be conducted. The Labor

Management Relations Board shall

certif! the results of the election, and, when a labor

organization receives a majority of the votes cast, the Labor Management Relations Board shall

certifu the labor organization as the exclusive representative of all public employees in the
appropriate bargaining unit.

E.

An election shall not be conducted if an election or runoff election has been conducted in

the twelve-month period immediately preceding the proposed representation election. An election

shall not be held during the term of an existing collective bargaining agreement, except as provided

in Section l3 herein.
SECTION 12. EXCLUSIVE REPRESENTATION.

A.

A labor organization that

has been certified by the Labor Management Relations Board as

representing the public employees
representative

in the appropriate bargaining unit shall be the

exclusive

of all public employees in the appropriate bargaining unit. The exclusive

representative shall act for all public employees in the appropriate bargaining unit and negotiate a

collective bargaining agreement covering all public employees in the appropriate bargaining unit.
The exclusive representative shall represent the interests of all public employees in the appropriate
bargaining unit without discrimination or regard to membership in the labor organization. A claim

by a public employee that the exclusive representative has violated this duty of fair representation

il

shall be forever barred if not brought within six months of the date on which the public employee
knew, or reasonably should have known, of the violation.

B.

This section does not prevent a public employee, acting individually, from presenting

grievance without the intervention of the exclusive representative.

a

At a hearing on a grievance

brought by a public employee individually, the exclusive representative shall be afforded the
opportunity to be present and make its views known. An adjustment made shall not be inconsistent

with or in violation of the collective bargaining agreement then in effect between the public
employer and the exclusive representative.

C.

County of Chaves shall provide an exclusive representative of an appropriate bargaining

unit reasonable access to employees within the bargaining unit, including the following:

(1)

for purposes of newly hired employees in the bargaining unit, reasonable access

includes:

(u) the right to

meet with new employees, without loss

of

employee

compensation or leave benefits; and

(b)
fbr

a

the right to meet with new employees within thirty days from the date of hire

period of at least thirty minutes but not more than one hundred twenty minutes,

during new employee orientation or, if the public employer does not conduct new
employee orientations, at individual or group meetings; and;

(2)

for purposes of employees in the bargaining unit who are not new

employees,

reasonable access includes:

(a)

the right to meet with employees during the employees' regular work hours

at the employees' regular work location to investigate and discuss grievances,
workplace-related complaints and other matters relating to employment relations;
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and

(b)

the right to conduct meetings at the employees' regular work location before

or after the employees' regular work hours, during meal periods and during any
other break periods.

D.

County of Chaves shall permit an exclusive representative to use the public employer's

facilities or property, whether owned or leased by the employer, for purposes of conducting
meetings with the represented employees in the bargaining unit. An exclusive representative may

hold the meetings described in this section at a time and place set by the exclusive representative.

The exclusive representative shall have the right to conduct the meetings without
interference and may establish reasonable rules regarding appropriate conduct

for

undue

meeting

attendees.

E.

The meetings described in this section shall not interfere with County of Chaves operations.

F.

If County of

Chaves has the information in its records, the County of Chaves shall provide

to the exclusive representative, in an editable digital file format agreed to by the exclusive
representative, the following information for each employee in an appropriate bargaining unit:

(1)

the employee's name and date of hire;

(2)

contactinformation,including:

(r)

cellular, home and work telephone numbers;

(b) a means of

electronic communication, including work and personal

electronic mail addresses; and

G)
(3)

home address or personal mailing address; and;

employment information, including the employee's job title, salary and work site

location.
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G.

County of Chaves shall provide the information described in Subsection F of this section to

the exclusive representative within ten days from the date of hire for newly hired employees in an
appropriate bargaining unit, and every one hundred twenty days for employees in the bargaining

unit who are not newly hired employees. The information shall be kept confidential by the labor
organization and its employees or officers. Apart from the disclosure required by this subsection,
and notwithstanding any provision contained in the Inspection of Public Records Act, the public

employer shall not disclose the information described in Subsection F of this section, or public
employees' dates of birth or social security numbers to a third party.

H.

An exclusive representative shall have the right to use the electronic mail systems or other

similar communication systems of a public employer to communicate with the employees in the
bargaining unit regarding:

(1)

collective bargaining, including the administration

of

collective bargaining

agreements;

(2)

the investigation of grievances or other disputes relating to employment relations;

and

(3)
L

matters involving the govemance or business of the labor organization.

Nothing

in this section

representative access

prevents County

of

Chaves from providing an exclusive

to employees within the bargaining unit beyond the

reasonable access

required under this section or limits any existing right of a labor organization to communicate with

public employees.
SECTION 13. DECERTIFICATION OF EXCLUSNE REPRESENTATIVE.

A.

A

member

of a labor

organization

or the labor

organization itself may initiate

decertification of a labor organizationas the exclusive representative if thirty percent of the public
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in the appropriate bargaining unit

employees

make a written request to the board for

decertification election. Decertification elections shall be held in a manner prescribed by rule

the board. An election shall only be valid

a

of

if forty percent of the eligible employees in the

bargaining unit vote in the election.

B.

When there is a collective bargaining agreement in effect, a request for a decertification

election shall be made to the board no earlier than ninety days and no later than sixty days before
the expiration of the collective bargaining agreement; provided, however, a request for an election

may be filed at any time after the expiration of the third year of a collective bargaining agreement

with

C.

a term

of more than three years.

When, within the time period prescribed in Subsection B of this section, a competing labor

organization files a petition containing signatures of at least thirty percent of the public employees

in the appropriate bargaining unit, a representation election rather than a decertification election
shall be conducted.

D.

When an exclusive representative has been certified but no collective bargaining agreement

is in effect, the board shall not accept a request for a decertification election or an election sought

by a competing labor organization earlier than twelve months subsequent to a labor organization's
certification as the exclusive representative.
SECTION 14. SCOPE OF BARGAINING.

A.

Except for retirement programs provided pursuant to the Public Employees Retirement Act

public employers and exclusive representatives:

(1)

shall bargain in good faith on wages, hours and all other terms and conditions of

employment and other issues agreed to by the parties. However, neither the public
employer nor the exclusive representative shall be required to agree to a proposal or to
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make a concession; and

(2)

shall enter into written collective bargaining agreements covering employment

relations.

B.

Entering into a collective bargaining agreement shall not obviate the duty to bargain in

good faith during the term of the collective bargaining agreement regarding changes to wages,
hours and all other terms and conditions of employment, unless

it can be demonstrated that the

parties clearly and unmistakably waived the right to bargain regarding those subjects. However,

no party may be required, by this provision, to renegotiate the existing terms of collective
bargaining agreements already in place.

C.

In regard to the Public Employees Retirement Act, County of Chaves in a written collective

bargaining agreement may agree to assume any portion

of a public employee's contribution

obligation to retirement programs provided pursuant to the Public Employees Retirement Act.
Such agreements are subject to the limitations set forth in this section.

D.

The obligation to bargain collectively shall not be construed as authorizing County

of

Chaves and an exclusive representative to enter into an agreement that is in conflict with the

provisions

of any other statute of this state; provided, however, that a collective

agreement that provides greater rights, remedies and procedures

bargaining

to public employees

than

contained in a state statute shall not be considered to be in conflict with that state statute. In the
event of an actual conflict between the provisions of any other statute of this state and an agreement
entered into by the public employer and the exclusive representative in collective bargaining, the
statutes of this state shall prevail.

E.

Payroll deduction of the exclusive representative's membership dues shall be a mandatory

subject of bargaining

if

either party chooses to negotiate the issue. The amount of dues shall be
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certified

in writing by an official of the labor organization and shall not include special

assessments, penalties or fines of any

type. County of Chaves shall honor payroll deductions until

the authorization is revoked in writing by the public employee in accordance with the negotiated
agreement and this subsection and for so long as the labor organization is certified as the exclusive

representative. Public employees who have authorized the payroll deduction of dues to a labor
organization may revoke that authorization by providing written notice to their labor organization
during a window period not to exceed ten days per year for each employee. County of Chaves and
the labor organization shall negotiate when the commencement of that period will begin annually

for each employee. If no agreement is reached, the period shall be during the ten days following
the anniversary date of each employee's employment. Within ten days of receipt of notice from a

public employee of revocation of authorization for the payroll deduction of dues, the labor
organization shall provide notice to the public employer of a public employee's revocation of that

authorization. A public employee's notice of revocation for the payroll deduction of dues shall be

effective on the thirtieth day after the notice provided to the public employer by the labor

organization. No authorized payroll deduction of dues held by County of Chaves or a labor
organization on July 1,2020 shall be rendered invalid by this provision and shall remain valid until
replaced or revoked by the public employee. During the time that a board certification is in effect

for

a

particular appropriate bargaining unit, the public employer shall not deduct dues for any other

labor organization.

F.

County of Chaves and a labor organization, or their employees or agents, are not liable for,

and have a complete defense to, any claims or actions under the law of this state for requiring,

deducting, receiving or retaining fair share dues or fees from public employees, and current or
former public employees do not have standing to pursue these claims or actions if the fair share
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dues or fees were permitted at the time under the laws of this state then in force and paid, through

payroll deduction or otherwise, on or before

(1)

Jlune 27

,2018. This

subsection:

applies to all claims and actions pending on July 1,2020 and to claims and actions

filed on or after July I ,2020; and

(2)

shall not be interpreted to infer that any relief made unavailable by this section

would otherwise be available.

G.

An impasse resolution or an agreement provision by County of Chaves and an exclusive

representative that requires the expenditure

of

funds shall be contingent upon the specific

appropriation of funds by the appropriate governing body and the availability of funds. An
agreement provision by a local school board and an exclusive representative that requires the
expenditure of funds shall be contingent upon ratification by the appropriate governing body. An

arbitration decision shall not require the re-appropriation of funds.

H.

An agreement shall include a grievance procedure to be used for the settlement of disputes

pertaining to employment terms and conditions and related personnel matters. The grievance
procedure shall provide for a final and binding determination. The final determination shall
constitute an arbitration award within the meaning of the Uniform Arbitration Act; such award
shall be subject to judicial review pursuant to the standard set forth in the Uniform Arbitration Act.
The costs of an arbitration proceeding conducted pursuant to this subsection shall be shared equally

by the parties.

I.

The following meetings shall be closed:

(1)

meetings

for the

discussion

of

bargaining strategy preliminary

to

collective

bargaining negotiations between County of Chaves and the exclusive representative of the

public employees of County of Chaves;
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(2)

collective bargaining sessions; and

(3)

consultations and impasse resolution procedures at which the public employer and

the exclusive representative of the appropriate bargaining unit are present.

SECTION I5. IMPASSE RESOLUTION.

A.

The following impasse procedures shall be followed by County of Chaves and exclusive

representatives:

(1) if

an impasse occurs, either party may request from the Labor Management

Relations Board that a mediator be assigned to the negotiations unless the parties can agree

on a mediator. A mediator with the federal mediation and conciliation service shall be
assigned by the Labor Management Relations Board to assist negotiations unless the parties
agree to another mediator; and

(2) if the impasse

continues after a thirty-day mediation period, either party may

request a list of seven arbitrators from the federal mediation and conciliation service. One

arbitrator shall be chosen by the parties by altemately striking names from such list. Who
strikes first shall be determined by coin toss. The arbitrator shall render a final, binding,

written decision resolving unresolved issues pursuant to Section l4 of this Ordinance and
the Uniform Arbitration Act no later than thirty days after the arbitrator has been notified

of selection by the parties. The arbitrator's decision shall be limited to a selection of one
of the two parties' complete, last, best offer. The costs of an arbitrator and the arbitrator's
related costs conducted pursuant to this subsection shall be shared equally by the parties.
Each party shall be responsible for bearing the cost of presenting its case. The decision

shall be subject to judicial review pursuant to the standard set forth in the Uniform
Arbitration Act.
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B.

County of Chaves may enter into a written agreement with the exclusive representative

setting forth an alternative impasse resolution procedure.

C.
will

In the event that an impasse continues after the expiration of a contract, the existing contract

continue in

full fbrce and effect until it is replaced by a subsequent written agreement.

However, this shall not require County of Chaves to increase any employees' levels, steps or
grades of compensation contained in the existing contract.

SECTION 16. EMPLOYERS

-

PROHIBITED PRACTICES.

County of Chaves or its representative shall not:

A.

Discriminate against an employee with regard to terms and conditions

of

employment

because of the employee's membership in a labor organization;

B.

Interfere with, restrain, or coerce any employee in the exercise of any right guaranteed

under the Labor Management Relations Resolution or use public funds to influence the decision

of its employees or the employees of its subcontractors regarding whether to support or oppose

a

labor organization that represents or seeks to represent those employees, or whether to become a

member of any labor organization; provided, however, that this subsection does not apply to
activities performed or expenses incurred:

(1)

addressing a grievance or negotiating or administering a collective bargaining

agreemenU

(2)

allowing a labor organization or its representatives access to County of Chaves

facilities or properties;

(3)

performing an activity required by federal or state law or by a collective bargaining

agreement;

(4)

negotiating, entering into or carrying out an agreement with a labor organization;
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(5)
if

paying wages to a represented employee while the employee is performing duties

the payment is permitted under a collective bargaining agreement; or

(6)

representing County of Chaves in a proceeding before the board or a local board or

in a judicial review of that proceeding;

C.

Dominate or interfere in the formation, existence or administration of a labor organization;

D.

Discriminate in regard to hiring, tenure or a term or condition of employment in order to

encourage or discourage membership in a labor organization;

E.

Discharge or otherwise discriminate against a public employee because the employee has

signed or filed an affidavit, petition, grievance or complaint or given information or testimony
pursuant to the provisions of this Ordinance or because a public employee is forming, joining or
choosing to be represented by a labor organization;

F.

Refuse to bargain collectively in good faith with the exclusive representative;

G.

Refuse or fail to comply with a provision of this Ordinance or board rule;

H.

Refuse or fail to comply with a collective bargaining agreement; or

I.

Negotiate issues which are the subject of negotiations or make any offer, commitment, or

promise whatsoever to employees or the exclusive representative, other than through the appointed

negotiating team. It is the intent of this language that the integrity of the negotiating process be
maintained.

All negotiations and concessions shall occur only

between the respective appointed

negotiating teams.
SECTION 17. EMPLOYEES

A.

-

LABOR ORGANIZATIONS

-

PROHIBITED PRACTICE,S.

An employee, a labor organization, or its representative shall not:

1)

Discriminate against an employee with regard to labor organization

membership because of race, color, religion, creed, age, disability, sex, or national origin;
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2)

Solicit membership for an employee or labor organization during the employee's

duty hours. This does not include the work breaks or lunch periods;

3)

Restrain or coerce any employee in the exercise of any right guaranteed by the

provisions of the Labor Management Relations Ordinance;

4)

Refuse to bargain collectively in good faith with the employer;

5)

Refuse

or fail to comply with any collective bargaining agreement with

the

employer. This issue is subject to the required negotiated grievance procedure negotiated
by the parties;

6)

Refuse or fail to comply with any provision of the Labor Management Relations

Ordinance;

7)

Picket homes or private businesses of employees, appointed individuals, or elected

officials of County of Chaves;

8)

Restrain or coerce the employer in the selection of its agent for bargaining; or

9)

Negotiate issues which are the subject

of

negotiations

or make any

offer,

commitment, or promise whatsoever to the public employer, other than through the
appointed negotiating team.

It is the intent of this language that the integrity of the

negotiating process be maintained.

All

negotiations and concessions shall occur only

between the respective appointed negotiating teams.

SECTION 18. STRIKES AND LOCKOUTS PROHIBITED.

A.

No employee or labor organization shall engage in a strike. No labor organization shall

cause, instigate, encourage, or support a strike. The employer shall not cause, instigate or engage

in an employee lockout.

B.

The employer may apply to the district court for injunctive relief to end a strike, and an

22

exclusive representative of public employees affected by a lockout may apply to the district court

for injunctive relief to end a lockout.

C.

The Labor Management Relations Board, upon a clear and convincing showing of proof at

a hearing that a labor organization directly caused or instigated an employee strike, may impose
appropriate penalties on that labor organization, up to and including decertification of the labor
organization with respect to any of its bargaining units which struck as a result of such causation
or instigation. A strike means an employee's refusal, in concerted action with other employees, to

report for duty or his willful absence or withholding of service in whole or in part from the full,

faithful, and proper performance of the duties of employment for the purpose of inducing,
influencing, or coercing a change in the working conditions, compensation, rights, privileges, or
obligations of employment.
SECTION 19. AGREEMENTS VALID _ ENFORCEMENT.

All collective bargaining agreements

and other agreements between the employer and exclusive

representative are valid and enforceable according to their terms when entered into in accordance

with the provisions of this Labor Management Relations Ordinance.
SECTION 20. JUDICIAL ENFORCEMENT

A.

-

STANDARD OF REVIEW.

The Board may request the District Court to enforce any order issued pursuant to the Labor

Management Relations Ordinance, including those for appropriate temporary relief and restraining
orders. The Court shall consider the request for enforcement on the record made before the Board.

The Court shall uphold the action of the Board and take appropriate action to enforce it unless the

Court concludes that the order is:

l)

Arbitrary, capricious, or an abuse of discretion;

2)

Not supported by substantial evidence on the record considered as a whole; or
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3)
B.

Otherwise not in accordance with law.

Any person or party, including any labor organization, affected by a final regulation, order,

or decision of the Board, may appeal to the District Court for further relief. All such appeals shall
be based upon the record made at the Board hearing.
be taken

All

such appeals to the District Court shall

within thirty (30) calendar days of the date of the final regulation, order, or decision of

the Board. Actions taken by the Board shall be affirmed unless the Court concludes that the action
is:

l)

Arbitrary, capricious, or an abuse of discretion;

2)

Not supported by substantial evidence on the record taken as a whole; or

3)

Otherwise not in accordance with law.

SECTION

2 1.

SEVERABILITY.

If any part or application of the County of Chaves Labor Management Relations Ordinance is held
invalid, the remainder or its application to other situations or persons shall not be affected.
SECTION 22. EFFECTIVE DATE.
The effective date of the County of Chaves Labor Management Relations Ordinance
1S

,2020

PASSED, APPROVED, SIGNED AND ADOPTED THIS
2020.

DAY OF

BOARD OF CHAVES COUNTY COMMISSIONERS

By

William E Cavin, Chairman
ATTEST

Dave Kunko, County Clerk
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2

AGENDA ITEM: _______
3

Resolution R-20-044 Reinstatement of Meat
Inspection Program in New Mexico

MEETING DATE: December 17, 2020

STAFF SUMMARY REPORT
______________________________________________________________________________
ACTION REQUESTED BY:

Bill Williams, Public Services Director

ACTION REQUESTED:

Approve Resolution supporting Reinstatement of a Meat
Inspection Program in New Mexico
______________________________________________________________________________

ITEM SUMMARY:
This resolution supports the reinstatement of a Meat Inspection Program in New Mexico. When
states rescinded their meat inspection programs and went into the federal meat inspection
program overseen by the USDA, they lost their ability to directly sell their products out of state.
A state-run meat inspection program would level the playing field for local producers and allow
them to package and sell New Mexico labeled products outside of New Mexico.

Staff recommends approval.

_____________________________________________________________________________
SUPPORT DOCUMENTS:
Resolution R-20-044
____________________________________________________________________________
SUMMARY BY:

Bill Williams

TITLE:

Public Services Director

RESOLUTION NO. R-20-044
A RESOLUTION SUPPORTING REINSTATEMENT OF A STATE MEAT INSPECTION
PROGRAM IN NEW MEXICO
WHEREAS, New Mexico livestock producers have historically been known for
producing the highest quality of meat; and
WHEREAS, Cash receipts for livestock products in New Mexico are valued at
more than $2 billion dollars with meat animals accounting for $824 million dollars; and
WHEREAS, Some 80 percent of the meat packing industry needs are serviced
by only four companies; and
WHEREAS, For decades this concentration has limited the income of cow-calf
producers and others in the food chain; and
WHEREAS, The pandemic of 2020 has pointed out the ills of this packer
concentration for meat producers and consumers alike; and
WHEREAS, Consumers are now demanding to know where their food comes
from; and
WHEREAS, Consumers are demonstrating a preference for purchasing locally
grown meat; and
WHEREAS, New Mexico does not currently have a regulatory process in
place that would foster locally grown meat products; and
WHEREAS, There is public, legislative and administrative support to reinstate
New Mexico meat inspection;
NOW, THEREFORE, Be it resolved that the Board of County Commissioners of
Chaves County supports the reinstatement of state meat inspection for New Mexico.
LET IT FURTHER BE RESOLVED, that the State of New Mexico recognize the
needed changes to the State Meat Inspection Program and that the current system
fails to support New Mexico meat producers.
Done this 17th day of December, 2020.

R-20-044

BOARD OF CHAVES COUNTY COMMISSIONERS

___________________________________
William E. Cavin, Chairman
________________________________
Jeff Bilberry, Vice-Chairman
ATTEST:

_____________________
Dave Kunko
County Clerk

________________________________
Dara Dana, Member
________________________________
T. Calder Ezzell Jr, Member
________________________________
Robert Corn, Member
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AGENDA ITEM:

MEETING

4

DATE:

Courthouse Securitv Upqrade Proiect

December 17, 2020

STAFF SUMMARY REPORT

ACTION REQUESTED BY:

Stanton L. Riggs, County Manager

ACTION REQUESTED:

Authorize the Chairman to Sign all Documents
Associated with this Project

ITEM SUMMARY:
During the 2020 legislative session Chaves County received $480,000 in capital outlay

for a security upgrade at the courthouse. APIC Solutions is a security company who
performs this type of woft. APIC is a vendor on state contract. The quote to do the work
is $364,549.82. Staff is requesting that the commission authorize the Chairman to sign
all documents associated with this project.

Staff recommends approval

SUPPORT DOCUMENTS:

None

SUMMARY BY:

Stanton L. Riggs

TITLE:

County lvlanager

AGENDA ITEM

MEETING

5

DATE:

Permission

to

Publish

for a

Public
Hearinq Reqardinq Potential Low
lncome Tax Rebate Ordinance

December 17,2020

STAFF SUMMARY REPORT

ACTION REQUESTED BY:

Stanton L. Riggs, County Manager

ACTION REQUESTED:

Permission to Publish

ITEM SUMMARY:

According to Section 7-2-14.3G, NMSA 1978, of every odd numbered year, the Board of
County Commissioners shall conduct a public hearing on the question of whether a
property tax rebate benefitting low income property tax payers in the County should be
made available through adoption of a County Ordinance. At the public hearing, the
Board shall take action on the question and if a majority votes to adopt an ordinance, it
must be adopted within 30 days of the public hearing. The public hearing would take
place at 9:00 am on Thursday, January 21 ,2021 in the Commission Chambers.
Staff recommends approval for permission to publish for public hearing.

SUPPORT DOCUMENTS:

SUMMARY BY:

Stanton L Riggs

TITLE:

County Manager

AGENDA ITEM:_________
6

2021 Chaves County Annual Road Hearing Schedule

MEETING DATE: December 17, 2020

STAFF SUMMARY REPORT

ACTION REQUESTED BY:

Bill Williams, Public Services Director

ACTION REQUESTED:

Approve schedule

ITEM SUMMARY:
Submitted is the proposed schedule for the 2021 Chaves County Annual Road Hearing.
Staff recommends approval.

SUPPORT DOCUMENTS: Proposed 2021 Annual Road Hearing Schedule

SUMMARY BY:

Bill Williams

TITLE:

Public Services Director

2021 CHAVES COUNTY ROAD HEARING SCHEDULE

December 17, 2020

➢ Commissioners approve 2021 schedule

December 27, 2019
February 5, 2021

➢ Applications available
(Publish December 27, 2020 and January 10, 2021)
➢ All road applications deadline

February 18, 2021

➢ Commission appoints freeholders

February 22-March 5, 2021

➢ Post notice along proposed roads

March 8-12, 2021

➢ Freeholders view roads

March 18, 2021

➢ Commissioners receive Freeholder reports
Final approval becomes effective on approved new road and
road maintenance status change from 2020 due to COVID delay

March 21, 2021

➢ Notice for Road Hearing
(Publish March 21 and March 28, 2021)

April 15, 2021

➢ 2021 Public Road Hearing
Commissioners review applications, Freeholder reports and
receive public input-NO DECISION MADE AT THIS HEARING

April 20-23, 2021

➢ Commissioners view road requests; Commission has discretion
to consider action following viewing (if action is taken, no action
will be required May 20, 2021)

May 20, 2021

➢ Commissioners give final decisions on road vacation and/or
preliminary approval on new roads and road maintenance
status changes

December 16, 2021

➢ Evaluation of stipulations and criteria-Performance resolution
and final approval on new roads and maintenance status change

January 1, 2022

➢ Final approval becomes effective on approved new road and
road maintenance requests

AGENDA ITEM: _______
7

MEETING DATE:

Waive road cut fee for
Berrendo Cooperative Water
Users Association, Inc

December 17, 2020

STAFF SUMMARY REPORT
______________________________________________________________________
ACTION REQUESTED BY:

Bill Williams, Public Services Director

ACTION REQUESTED:
Waive Fee for Road Cut
______________________________________________________________________
ITEM SUMMARY:
The Chaves County Right-of Way Use Permit Ordinance requires that road pavement
excavations in excess of 24” be approved by the Chaves County Board of
Commissioners. Normally, this would be done prior to an excavation however, on
October 6, 2020, Berrendo Cooperative Water Users Association, Inc. was forced to
perform an emergency repair to a line that had ruptured. The line at 5906 Kincaid Road
required an excavation measuring 21’ x 30”. The road cut fee was determined to be
$1,940.00. The road was repaired as per Ordinance #44 requirements. Berrendo Water
Cooperative continues to provide a valuable service to the residents of Chaves County.
Staff recommends waiver of road excavation fee.
______________________________________________________________________
SUPPORT DOCUMENTS: permit application
______________________________________________________________________
SUMMARY BY:

Bill Williams

TITLE:

Public Services Director

November 2020 P-Card Report
Account
401-2-200 Total
401-6-611 Total
401-6-612 Total
401-6-613 Total
401-6-614 Total
401-6-616 Total
401-6-619 Total
401-6-621 Total
401-6-622 Total
401-6-624 Total
401-6-625 Total
401-6-631 Total
401-6-632 Total
401-6-641 Total
401-6-642 Total
401-6-645 Total
401-6-691 Total
401-6-692 Total
401-6-693 Total
401-6-694 Total
401-6-696 Total
401-6-699 Total
401-7-721 Total
401-7-722 Total
401-7-731 Total
401-7-732 Total
401-7-741 Total
401-7-751 Total
401-7-752 Total
402-6-651 Total
402-6-652 Total
402-6-653 Total
407-8-811 Total
408-8-812 Total
409-8-813 Total
410-8-816 Total
411-8-814 Total
411-8-820 Total
411-8-828 Total
412-8-815 Total
413-8-818 Total

Department
Benefit Source (Payroll)
Commissioners
County Manager
Human Resources
Safety
Fire & Emergency Services
Working Capital
Public Works
Information Technology
Planning & Zoning
Purchasing
Finance Dept
Community Development
Detention Administration
Adult Detention
Juvenile CCJD
Facility Maintenance
Courthouse Maintenance
Facility Maintenance. Health Dept.
Facility Maintenance. CC Road Dept.
Operating Exp - CCDC
St. Mary Complex
Clerk Admin
Clerk Bureau Elec.
Assessor Admin
Assessor Appraisal
Treasurer Dept.
Sheriff Admin
Sheriff Patrol & Investigation
Road Admin
Road Shop
Road Construction & Maintenance
Dunken FD
East Grand Plains FD
Penasco FD
Midway FD
Berrendo FD
Berrendo FD
Berrendo FD
Sierra FD
Rio Felix FD

Item Total
$9,478.80
$322.70
$227.88
$1,769.81
$2,198.04
$194.16
$156.90
$463.20
$9,041.72
$2,333.11
$166.11
$415.09
$166.20
$212.41
$410.54
$158.70
$4,080.86
$644.52
$759.24
$268.97
$1,236.62
$61.60
$2,037.96
$1,788.13
$1,472.09
$8.63
$522.62
$17,462.15
$3,699.51
$2,359.93
$733.05
$23,661.32
$387.55
$674.92
$1,021.49
$952.42
$2,460.03
$4,766.31
$249.98
$4,496.45
$376.70

414-8-819 Total
427-6-638 Total
430-7-753 Total
432-7-761 Total
435-6-643 Total
452-8-832 Total
628-7-733 Total
631-6-696 Total
631-8-872 Total
631-8-884 Total
631-8-886 Total
631-8-889 Total
635-6-682 Total
650-6-684 Total
670-6-671 Total
Grand Total

Fire District #8
Indigent
Law Enforcement
DWI
Court Services
Flood Dept.
Assessor
Other Grant's & Contracts
Other Grant's & Contracts
Other Grant's & Contracts
Other Grant's & Contracts
Other Grant's & Contracts
Emergency & Capital Outlay
CCDC Construction Fund
Internal Services

$1,458.44
$380.67
$4,639.98
$773.14
$23.80
$7,891.01
$17.00
$11,995.20
$3,399.24
$685.17
$60.25
$22,683.89
$11.99
$5,511.16
$6,610.61
$170,039.97

