PLANNING & ZONING

&
% STAFF SUMMARY
= REPORT

MEETING DATE: SEPTEMBER 20, 2022
CASE # ETZ 2022-16

REVIEWING BOARD ROSWELL-CHAVES COUNTY
EXTRATERRITORIAL PLANNING AND ZONING

COMMISSION

ACTION Special Use Permit for a Cannabis Production Facility in the

REQUESTED: Rural Suburban District

LAND OWNER AND Pierre Farms LLC

AGENT: Osbourn and Amigos Farms LLC (Chris Whitney and Freddy

Nasrallah)
LOCATION: 74 Pierre Road

Tract 3, A & D of Osbourn Boundary Line Adjustment Plat

ITEM SUMMARY The applicant is proposing to operate a cannabis production
facility in the Rural Suburban District. A Special Use Permit
is required to verify the distance required to specific uses
listed in Article 29.6 and its conformance with the
surrounding areas for the health, safety and wellness of the
neighborhood and community per Article 25 of the Roswell-
Chaves County Extraterritorial Zoning Ordinance No0.80-1,
Revision 20.

SBEE%F‘;H[#S Staff Report, Application, Agent’s Letter, Site Plan, Site
Photos & Vicinity Map.

SUMMARY BY: Louis Jaramillo —Planning & Zoning Director




STAFF'S REPORT

CASE # ETZ 2022-16

Pierre Farms LLC and Osbourn and Amigos Farms LLC are requesting a Special Use
Permit for the operation of a cannabis production facility to be located at 74 Pierre
Road. A Special Use Permit is required in order to verify compliance with Article 29.6.A
—F, and 29.7 A — F of the Roswell-Chaves County Extraterritorial Zoning Ordinance
N0.80-1, Revision 20. Staff has notified property owners within 1,000 feet of the
proposed site and has determined that the proposed facility complies with both Article
29.6.A— F and 29.7 A- F which includes sufficient irrigation or agricultural water rights.

A production facility is permitted to grow, harvest, test, process, ship and sell to retailers
only. This facility would not be permitted to sell cannabis to the public nor integrate the
cannabis into consumable products. Osbourn and Amigos Farms LLC has stated the
facility would have approximately 5-15 employees. Employees are to be held to a
minimum to limit accessibility to the cannabis product. The applicant and agent are
proposing to convert the existing 60’x 60’ accessory metal building into an indoor
operational facility as part of Phase 1. The metal building has been used for housing
animals and farm supplies in the past. The metal building will need a commercial
upgrade and building permit in order to comply with NM General Construction standards
and requirements. The agent has stated the residential home would remain and be
used for housing of employees.

Osbourn and Amigos Farms LLC has presented a preliminary layout of the facility with
multiple phases of development including a new office building, green houses, and
outdoor growing area on both lots. The applicant is proposing a guard shack near the
entrance way from Pierre Road and would fence both sides of the existing chip-sealed
road. Security fencing will be installed around the perimeter of the properties, lighting
will be comply with the Night Sky Act, and cameras and security will comply with the
State CCDC requirements and regulations..

The applicant has provided a report from the NM Office of the State Engineer stating the
total diversion of artesian groundwater from Well-RA-2832 shall be limited to 9.0 acre-
feet per annum for irrigation and commercial use. The State will monitor all usage
through a metering system on the well.

The proposed site and surrounding properties to the north, east and west are zoned
Rural Suburban District. The three properties to the south are zoned Agriculture-
Residential District. There are three residential houses to the south and one new home
to the east along Pierre Road. There are agricultural fields to the north and west the
proposed site. Staff has not found nor been informed of any of the restrictive uses listed
in Article 29 within the 1,000-foot area. There are four residential homes future east
along Pierre Road.

Article 25 of the Roswell-Chaves County Extraterritorial Zoning Ordinance No. 80-1
states that a Special Use Permit shall not be transferable from one property owner to
another or one location to another. Article 25 lists four considerations the Commission
must deliberate in approving the SUP. It also gives six requirements that must be met
before the Commission may granting the SUP. Also, Article 25 notes thirteen (13)
development restrictions or conditions the Commission may require as part of the



approval. Finally, Article 25 gives reasons for revoking or terminating the SUP, such as
but not limited to, failure to begin construction, restrictions or conditions within the
specific time required under the Conditions of Approval.

Article 2.5 of the Roswell-Chaves County Extraterritorial Zoning Ordinance 80-1 states if
owners of twenty (20%) percent or more of the property within one hundred (100’) feet
of the proposed Special Use Permit protest in writing, an approval vote of 5 Commission
members shall be required. Staff will review the site for compliance all Conditions of
Approval. Failure to complete all required improvements and upgrades within one year
shall result in the termination of this Special Use Permit.

At the time of this writing, Staff had not received any letters of protest or support. Staff
recommends the following Conditions of Approval, if approved.

1. The Special Use Permit shall be for 10 years at which time Staff shall review the
site for a possible 10-year extension.

2. All structures and growing areas remain sixty feet from all perimeter (exterior)
property lines.

3. The seven (7) foot perimeter fence, guard shack, and required security cameras
be installed prior to the production of cannabis as required by the State CCD.

4. All necessary modification to the existing metal building and any new structures
shall require a building and electrical permit from Chaves County. Plumbing and
HVAC permits shall be permitted by the State CID. State Fire Marshal shall
approve all constructions plans prior to requesting a permit with either Chaves
County or the State.

5. All lighting used on-site shall be shielded from traffic, surrounding properties and
shall comply with the NM Night Sky Act.

6. Osbourn and Amigos Farms LLC shall be required to apply and pay for all
necessary fees for a Cannabis Establishment permit with Chaves County per
Article 29 of the Roswell-Chaves County Extraterritorial Zoning Ordinance 80-1.

7. That the business operation shall register with the Chaves County Planning and
Zoning Department-Cannabis Establishment, NM Taxation and Revenue
Department and shall comply with all NM General Construction., NM
Environmental Department, NM State Engineers Office and Cannabis Control
Division requirements and regulations.

Findings of Fact:

1. The proposed use requires a Special Use Permit per Article 29 of the Roswell-
Chaves County ETZ Ordinance 80-1 in the Rural Suburban District. All structures
used in the Cannabis production are required to comply with NM Commercial
Building Code per the New Mexico Construction Industries Division (NMCID).



. The proposed cannabis production facility complies with both Article 29.6.A — F
and 29.7 A - F of the Roswell-Chaves County Extraterritorial Zoning Ordinance
80-1, include sufficient irrigation or agricultural water rights.

. The proposed Special Use Permit complies or does not comply with the
restrictions stated in Article 25. (Reason per the Commission)

. Owner’s within one thousand (1000’) feet of the proposed Special Use Permit
have been notified by certified mail, per Section 2.5 of the Roswell-Chaves
County Extraterritorial Zoning Ordinance No. 80-1.

. Planning and Zoning Staff have advertised this meeting in the local newspaper
15 days prior to today’s public hearings per the Roswell-Chaves County
Extraterritorial Zoning Ordinance No. 80-1.
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ROSWELL- CHAVES COUNTY ETZ/ CHAVES COUNTY

ZONING APPLICATION

Vel 24
Case Number: Ro22 -/ L Date Received: g/gﬂ/ AP~ Fee: 7#300

Type of Request: o Rezoning }fSpecial Use o Variance o Change of Use

Owner’s Name: TSL@\ UY\'V( and ﬂrm (31 ) ?‘:t V,M) L C

Mailing Address: ‘L 0o pJ - MAN @ sl MM K R4
Phone Number:(b‘/-? Zﬁ/ 4'0 0 l 8

Agent’s Name: .\ (S L\_B\Y\.t‘*k*t‘&. \ ":-'AL"U’" l'fJ AN “{'al/\
Mailing Address: 7 Cé o4 A O\(‘H"\ }/VJL -J’\] j‘](

Phone Number 4@— 7_>‘) Q/ ‘/‘603‘8

|

oswell-Chaves County ETZ o Chaves County
Case adirkss__ ] Y Vil (0 Q e S
Legal Description: Jrzef 3 [ Ling Adyu JracA4D S.24 [ 25
Parcel Number: 413 4-07 |~ 90 4§ § ~ecrece 4135812 cte T
Present Land Use:
Intended Land Use:
Present Zoning: /? - j Requested Zoning: R i )

Reason for Requested: (Attach Letter if necessary) C(\ 11 H)Cf} {’ 666{ oC¢ —

PLEASE INCLUDE ALL DEVELOPMENT PLANS, SITE PLANS, AND /OR BUSINESS PLANS

BE-

I ACKNOWLEDGE THAT I HAVE BEEN INFORMED OF THE DATES, TIMES, AND LOCATIONS
OF THE PUBLIC HEARINGS FOR WHICH I OR MY AGENT SHALL ATTEND IN ORDER TO
F ULFILL THE REQUIREMENTS OF THIS APPLICATION.

fm/uVK/u/,z, 8’ Jo—Lotc

2022

Owner581 Z E g) l!g 2 5 Date
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CORRECTION DEED

STATE OF NEW MEXICO }

}
COUNTY OF CHAVES  }

KNOW ALL MEN BY THESE PRESENTS:
RECITALS

WHEREAS, Floyd Osbourn, a single man, of 2603 North Washington Ave.,
Roswell, New Mexico 88201 (Osbourn), was the owner of Tracts A, B, D and 3 shown on
the Osbourn Boundary Line Adjustment recorded on August 25, 2020 at Survey Book 25,
Page 44 of the Chaves County Clerk’s Records;

WHEREAS, Osbourn did thereafter execute and record the following two
instruments:

1. Quitclaim Deed dated August 27, 2020 from Osbourn to “74 Pierre Road
Farms” recorded on August 27, 2020 in the Chaves County Clerk’s Records as
Document No. 202006069, purporting to convey Tracts A, D and 3 of his property
(QCDz1);

2. Quitclaim Deed dated September 15, 2020 from Osbourn to “74 Pierre Road
Farms” recorded on September 15, 2020 in the Chaves County Clerk’s Records as
Document No. 202006523, again purporting to convey Tracts A, D and 3 of his

property (QCDz2);

WHEREAS, there were various scrivener’s errors in these two conveyances,
including the fact that there is no entity in existence named “74 Pierre Road Farms,” so
that these conveyances to a non-existent entity were in fact legal nullities;

WHEREAS, there is now in existence Pierre Farms, LLC, a limited liability
company organized in the State of New Mexico, of 74 Pierre Road, Dexter, New Mexico,
88230, of which Osbourn is currently the sole member, which entity was the intended
grantee in QCD1 and QCD2;

WHEREAS, due to these errors, and in order to cure the same, Osbourn has
executed and delivered for recording this Correction Deed in order to substitute for and
replace, for all purposes, both QCD1 and QCDz2;
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CONVEYANCE

NOW THEREFORE, for good and valuable consideration, the receipt and

sufficiency of which is acknowledged by Osbourn, Osbourn does hereby GRANT AND
CONVEY to Pierre Farms, LLC, without warranty of any kind, the following described
parcels of land in Chaves County, New Mexico:

Tract 3 as'shown on the Osbourn Boundary Line Adjustment recorded August 25, 2020
at Survey Book 25, Page 44 of the Chaves County Clerk’s Records;

Tract A, being a tract of land comprised of a part of the SE/4SE/4 of Section 24 in
Township 12 South of Range 23 East of the New Mexico Principal Meridian and of the '
SW/4NW/4 of Section.28, in Township 12 South of Range 24 East, N.M.P.M., being more
particularly described as follows:

Beginning at the Southeast corner of said Section 24; thence § 89°56'W along the
South line of said Section 24 a distance of 1370.67 feet, more or less, to the
Southwest corner of the SE1/4SE1/4 of said section 24, thence N 00°2700"W
along the West line of said SE1/4SE1/4 of said Section 24 a distance of 580.91 feet,
thence N 89° 35’ E along a straight line (crossing into Section 28, Township 12
South Range 24 East, N.M.P.M.) a distance of 1687.40 feet, thence S 0°27' E a
distance of 484.95 feet to the South line of the SW1/4NW1/4 of Section 28, thence
S 86°11'W along the South line of the SW1/4NW1/4 of Section 28 a distance of
316.96 feet to the Southwest corner of said SW1/4NW1/4 of Section 28, thence S
0°13’E along the West line of Section 28 (which line is also the East line of said

Section 24) a distance of 85.5 feet to the point of beginning; ‘

Together with an easement for roadway and utilities over and across the East 30
feet of said Section 24 from a point on the North line of the tract hereinabove
conveyed to the point of intersection of the South line of County Road No. C3-116
with the East line of said Section 24; and

Tract D, being a tract of land comprised of the SE/4SE/4 of Section 24, Township 12
South, Range 23 East, New Mexico Prime Meridian, being more particularly described as
follows:

Beginning at a point on the east line of said Section 24, from which the Southeast
corner of said Section 24, bears S 00°13’00” E a distance of 1024.11 feet; thence S
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00°13’00” E along the east line of said Section 24, a distance of 434.86 feet, thence
S 89° 35’ 05" W a distance of 1373.04 feet to a point on the west line of said
SE1/4SE1/4, thence N 00°2700"W along the west line of said SE1/45E1/4 a
distance of 434.86 feet; thence N 89° 35’ 05” E a distance of 1374.81 feet to the
point of beginning;

(This tract is also shown as Tract 2 on Plat of Survey recorded July 22nd 1§98 at
Survey Book 5, Page 63 of the Chaves County Clerk’s Records);

TOGETHER WITH all improvements and fixtures thereon and all rights, titles and
interests of any kind or character appurtenant thereto, including, but not limited to, the
irrigation water rights in NMOSE File No. RA-2257 & RA-2558-Comb-A into RA-1832;
RA-178-A into RA-2832; but SUBJECT TO all easements, restrictions and reservations of
record.

TO HAVE AND TO HOLD the property conveyed hereby, in fee simple, unto Pierre
Farms, LLC, its successors and assigns.

IN WITNESS WHEREOF, this Correction Deed is executed by Osbourn on the date
and at the place set forth below.

Floyd . sbourn _

STATE OF NEW MEXICO )

)
COUNTY OF CHAVES )

The foregoing instrument was acknowledged before me this Jdm)ﬂ‘{ 19, 2024
by Floyd Osbourn, a single man.

e OFFICIAL SEAL A ﬂ/p il p s

e AT,
s

DAVID PEREZ

,5, i NOTARY PUBLIC /Notary Public *
My Cotiiigiers BXpREAEW MEXICO

i Com. Expires Z=2sz=231
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T IS 1S TO CERTIFY THAT )
Osbourn & Amigos Farms LLC
_..Oshourn & PO Box 3361,
s Vet AL Roswell, NM, 88202
ccn-zon-nsvs-np] Cannabis Producer
07/04/2022 07/04/2023

va e T e B

e A L e e T T e _— e
RS
L Stare of New Mexico
! ' EA . - -
>I§ }V[_ Regulation & Licensing Department
S0 ’ A‘ Cannabis Control Division

1 NMRLD

) I N OGS HEREBY CERTIFIES THAT

r’—l_\" nmuunogﬁ [ .
Foh Osbourn & Amigos Farms LL.C

B HAVING GIVEN SATISFACTORY EVIDENCE OF THE LICENSING REQUIREMENTS
RN PRESCRIBED BY LAW IS GRANTED A LICENSE TO OPERATE IN THE STATE
inl OF NEW MEXICO AS A
roh
I Cannabis Producer

' ' License No.
al CCD-2022-0578-001
- Yssued 07/04/2022 Expires 07/04/2023
_s_! i rf THIS LICENSE $SHOULD BE CONSPICUQUSLY POSTED IN PLACE OF BUSINESS OR AS REQUIRED BY LAW
TST(‘:
v

W

e e B = I v A SR B ST

iy e Ty T : :




STATE OFNEW MEXICO
OFFICE OF THE STATE ENGINEER
District li Office, Roswelf, NM

Mike A. Hamman, P.E. 1900 West Second Street
State Engineer Roswell, New Mexico 88201
(575) 622-6521
FAX: (575) 623-8559

May 31, 2022

ATKINS ENGINEERING ASSOC INC
C/0 CHRIS CORTEZ

2904 W SECOND ST

ROSWELL, NEW MEXICO 88201

RE: Permit No: RA-2557 & RA-2558-COMB-A into RA-2832 FOR PIERRE FARMS LLC

GREETINGS:

Enclosed please find your copy of the above referenced application for permit, which has been
approved subject to the conditions of approval attached thereon.

Sincerely,
Deborah Jones
Water Resource Specialist

Enclosure
¢c: Santa Fe
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NEW MEXICO QFFICE OF THE STATE ENGINEER
APPLICATION FOR PERMIT TO CHANGE
PLACE AND PURPOSE OQOF USE (Groundwater)

SPECIFIC CONDITIONS OF APPROVAL

PBU: Proof of Beneficial Use must be filed on or before May 31, 2026
1)This application is approved as follows:

Permit Number: RA-2557 & RA-2558-COMB-A intc RA-2832

Priority Date:; January 1, 1948

Water Scurce: Artesian Groundwater

EXISTING POINTS OF DIVERSICN:
WELL SUBDIVISION SECTION TOWNSHIP RANGE SOURCE

RA-2832 SWMSWHNW 28 128 24E Artesian

MOVE-FROM PLACE OF USE:

SUBDIVISION SECTION TOWNSHLP RANGE BCRLS
Part of S Lot 2 28 128 24E 1.51
Part of SEMSENSEM 24 128 23E 0.18

TOTAL ACRES: 1.686

MOVE-TC PLACE OF USE:
SUBDIVISION SECTION TOWNSHIP RANGE ACRES

Part of SFE 24 128 23E )

Commercial Greenhouse
TOTAL ACRES: up to 3.0

Purpose of Use: Irrigation and Commercial Greenhouse

Amount of Water: Up to 8.C acre-feet per annum {(Farm Celivery Requirement)
Up to 6.3 acre-feet per annum {Consumptive Use)

2} The total diversion of artesian groundwater from well RA-2832 under this permit,
as calculated by the equation below, shall be limited teo 9.0 acre-feet per annum for
irrigation and commercial use, measured at the well in each accounting year ending
October 31; except that such diversion may be exceeded in any year provided that the
total amount diverted during each of the court estaklished accounting periods, of
five consecutive years, does not exceed five times the annual amount set forth herein
above and subject to condition No 6 below.

Equation {All Units in Acre-Feat)

X = Diversion amount charced to the 9.0 acre-feet
In any accecunting year, where X = A + B

A = Diversion amount charged to irrigation

B = 1.43 x (diversion to commercial use)

3)For every 2.10 acre-feet of water right diverted consumptively per annum for the

commercial greenhouse, the amount of irrigated land shall be reduced by one acre
during the same water acccounting period.

Page 1 of 2
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NEW MEXICO OFFICE OF THE STATE ENGINEER
APPLICATION FOR PERMIT TO CHANGE
PLACE AND PURPOSE OF USE (Groundwater)

4)In addition to the above-described diversion of groundwater, approval is given for
the diversion of an additional 2 acre-inches of groundwater for each acre-foot
diverted for irrigation purposes to compensate for carriage loss in accordance with
the Court decision of April 7, 1970.

5}No credit for carriage loss will be allowed for groundwater diverted for commerc:al

pPUrposes.

6)A totalizing meter of a type approved by and installed in a manner and at a
location acceptable to the State Engineer shall be installed on the discharge line
from well RA-2832. The Roswell Basin Watermaster sha’l be advised of the make, model,
serial number, date of irstallation, and initial reading of the meters prior to any

appropriation of water under the permit.

7)The diversion of water to direct use on irrigation land and commercial use shall
be measured separately by totalizing meters of a type approved and installed in a
manner and at locatieons acceptable tc the State Engineer.

8} The permittee shall utilize the highest and bkest technology available to ensure
conservation of water to the maximum extent practical.

9)This permit shall not be exercised to the detriment of valid existing water rights,
shal: not be contrary to the conservation of water within the 3tate of New Mexico,
and shall not be detrimental to the public welfare of the State.

10} Pursuant to secticn 72-8-1 NMSA, the permittee shall allow the State Engineer and
his representatives entry upon private property for the performance of their
respective duties, including access to the ditch or acequia to measure flow and alsoc
to the well for meter reading and water level measurement.

11)Aggrieval of the permit or any of the conditions of approval suspends the
permit. No water may be diverted under an aggrieved permit until final resolutlon
of the aggrieval with the Cffice of the State Engineer. BAny water diverted prior
to aggrieval or while the aggrieval is pending will have to be repaid.

12)The State Engineer shall retain jurisdiction over this permit.

ACTION OF STATE ENGINEER

Notice of Intentions Rcvd: Date Revd. Corrected:
Formal Application Revd: 2/18/2022 Pub. Of Notice Ordered: 3/18/2022
Date Returned - Correction: Affidavit of Pub. Filed: 4/18/2022

This application is approved provided it is not exercised to the detriment of any
others having existing rights and is not contrary to the conservation of water in
New Mexico nor detrimental to the public welfare of the state; and further subject
to the specific conditions listed previocusly.

Witness my hand and seal this, 2[ day of May A.D., 2022,
Mike A. Hawm ., State Engineer;

By:
Juan Hernapggle District I1 Manager

Page 2 of 2
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