
 

 

CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 
December 15, 2022 – 9:00 a.m. 

Chaves County Administrative Center – Joseph R. Skeen Building 
Commission Chambers - #1 St. Mary’s Place 

 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

DETERMINATION OF QUORUM 

APPROVAL OF MINUTES 

PROCLAMATIONS  Gateway Christian Warriors Football Champions Day 

    Gateway Christian Warriors Volleyball Champions Day 

    Goddard High Rockets Volleyball Champions Day 

 

PRESENTATION  Employee Longevity Pins 

Chaves County Flood Control Annual Report  

Finley Engineering Broadband 

AGENDA ITEMS 
  

A. AGREEMENTS AND RESOLUTIONS 
1. Agreement A-22-005 between New Mexico Finance and Administration and 

Chaves County for Appropriation 22-G2769 in the amount of $75,000.00 for 
the Health Dept. Construction project. 

 
2. Agreement A-22-010 for Appropriation 22-G2778 between the State of New 

Mexico Department of Finance and Administration and Chaves County in the 
amount of $95,000.00 

 
3. Agreement A-22-043 for Lease between Chaves County and Chaves County 

Joy Center in Hagerman, NM. 
 
4. Agreement A-22-044 for Lease between Chaves County and Chaves County 

Joy Center in Roswell, NM. 
 
5. Resolution R-22-064 for Budget Adjustment FY 2023 

 
6. Resolution R-22-065 for support of NMC Legislative Priorities. 
 
7. Resolution R-22-066 for Road Hearing Final Disposition. 



 

 

 
B. OTHER BUSINESS 

 
8. Appointment to the Chaves County Land Council 

 
9. Permission to advertise - Notice of Public Hearing to Amend the Chaves 

County Zoning Ordinance No. 7. 
 

10. Permission to publish for a public hearing regarding a potential low-income 
tax rebate ordinance. 

 
11. 2023 Road Hearing Schedule 

 
APPROVAL OF CHECKS 
 
APPROVAL OF REPORTS 
 
UNSCHEDULED COMMUNICATIONS ARE LIMITED TO THREE MINUTES PER 
VISITOR AND NOT TO EXCEED 15 MINUTES NO FORMAL ACTION IS TAKEN BY 
THE COMMISSION 
 

• COUNTY MANAGER’S COMMUNICATIONS 

• COMMISSIONER’S COMMUNICATIONS 

• SIGNATURE OF DOCUMENTS 

• ADJOURNMENT 
 
If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of auxiliary aid or 
service to attend or participate in the hearing meeting, please contact the County Commissioner’s office at 575-624-6600.  This 
should be done at least one week before the meeting.  Public documents, including the agenda and minutes, can be provided 
in various accessible formats.  Please contact the County Commissioner’s office if a summary or other type of accessible 
format is needed. 



AGENDA ITEM: 1

MEETING DATE: 12/15/2022

STAFF SUMMARY 

Action Requested by: 

Action Requested: 

Georgianna Hunt, Community Development Division 

Approval for Agreement A-22-005 Appropriation 22-G2769

Item Summary: 

Staff requests approval for Agreement #A-22-005 between Chaves County and the New Mexico
Department Finance and Administration for Appropriation 22-G2769 in the amount of
$75,000 for the Chaves County Health Dept. Building project.  

Appropriation funding reverts June 30, 2026.

Staff recommends approval. 

SUPPORT DOCUMENTS: Agreement A-22-005

Summary by: Georgianna Hunt 

Title: Community Development Project Specialist 

 Requesting approval for Agreement A-22-005 
between New Mexico Finance and Administration  
and Chaves County for Appropriation 22-G2769 
in the amount of $75,000.00 for the Health Dept. 
Construction project.
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 89200 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered by the Department of Finance and Administration, State of 
New Mexico, acting through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, 
New Mexico, 87501 hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and Chaves 
County, hereinafter called the “Grantee”.  This Agreement shall be effective as of the date it is executed by the 
Department. 

RECITALS 

WHEREAS, in the Laws of 2022, Chapter 53, Section 30, Paragraph 157, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant 
to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds 
from this appropriation, in accordance with the terms and conditions of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance 
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and 
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States government or by any other 
source, public or private; (iii) provide planning and funding assistance to units of local government, council of 
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities 
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter 
into contracts and agreements with such units of local government, council of government organizations, Indian 
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local 
Government Division as being necessary and appropriate to such delegation;   

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the 
parties hereby mutually agree as follows:  

ARTICLE I.  PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows:

22-G2769    $75,000.00  APPROPRIATION REVERSION DATE:  June 30, 2026
Laws of 2022, Chapter 52, Section 30, Paragraph 157, Seventy Five Thousand Dollars and Zero Cents 
($75,000.00), to plan, design, construct, equip and landscape a fully accessible building and campus 
facilities for the health department in Chaves county;
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The Grantee’s total reimbursements shall not exceed Seventy Five Thousand Dollars and Zero Cents 
($75,000.00) to (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP 
amount”)171, if applicable, Zero Dollars and Zero Cents ($0.00), which equals Seventy Five Thousand Dollars 
and Zero Cents ($75,000.00) (the “Adjusted Appropriation Amount”). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the 
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws 
cited above in this Article I(A), the language of the laws cited herein shall control.    

This project is referred to throughout the remainder of this Agreement as the “Project”; the information 
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project 
Description.” The Grantee shall reference the Project's number in all correspondence with and submissions to 
the Department concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT 
DISBURSEMENT TO GRANTEE  

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee 
has received a Notice of Department’s Obligation to Reimburse172 Grantee (hereinafter referred to as “Notice of 
Obligation”).  This Grant Agreement and the disbursement of any and all amounts of the above referenced 
Adjusted Appropriation Amount are expressly conditioned upon the following: 

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of
Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

171  The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of 
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).” 
Section 13-4A-4 NMSA 1978.  
172 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet 
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a 
valid liability of the Grantee. 
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b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) 
and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent 
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures 
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement 
commercially feasible, such as plan and design expenditures; and 

(vi) The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date.  The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) 
of the costs of the Project, including all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs. 

ARTICLE III.  NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED 
REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, 
the following provisions shall apply. 
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s) 
concerning all matters related to this Agreement: 

Grantee: Chaves County 
Name: Georgianna Hunt 
Title: Project Specialist 
Address: PO Box 1597, Roswell, NM, 0 
Email: georgianna.hunt@chavescounty.gov 
Telephone: 575-624-6689

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent 
concerning all matters related to this Agreement: 

Grantee: Chaves County 
Name: Anabel Barazza 
Title: CFO  
Address: PO Box 1597, Roswell, NM, 0 
Email: anabel.barazza@chavescounty.gov 
Telephone: 575-624-6658

The Department designates the persons listed below, or their successors, as the Points of Contact for matters 
related to this Agreement.  

Department: DFA/Local Government Division 
Name: Jennifer McGrath 
Title: Program Manager 
Address: Bataan Memorial Bldg. Room 202, Santa Fe, NM 87501 
Email: jennifer.mcgrath@dfa.nm.gov  
Telephone: 505-469-2910

The Grantee and the Department agree that either party shall send all notices, including written decisions, 
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices 
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five 
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be 
deemed to have been given and received on the date reflected on the delivery receipt of email.   

ARTICLE IV.  REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS 

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be 
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”  
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the 
Department. It shall terminate on June 30, 2026, the Reversion Date unless Terminated Before Reversion Date 
(“Early Termination”) pursuant to Article V herein. 
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B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to 
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date. 
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date 
particular services are rendered for the Grantee.  Funds are not expended and an expenditure has not occurred 
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.   

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement  

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the

Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,

abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by 
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination. 
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State 
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article 
V(A). 

B. Early Termination Before Reversion Date Due to Non-appropriation
The terms of this Agreement are expressly made contingent upon sufficient appropriations and

authorization being made by the Legislature of New Mexico for the performance of this Agreement.  
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions 
by the New Mexico Legislature:  deauthorization, reauthorization or revocation of a prior authorization.  The 
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the 
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of 
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available 
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of 
contract claim against the Department or the State of New Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V(B). 

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination 

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute 
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.  
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ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee: 

(i) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein. 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension 
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein.  If the 
Suspension is lifted, the Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend 

entering into new or further written obligations with third parties pursuant to Article VI(A), the Department 
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to 
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be 
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the 
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early 
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other 
equitable or legal remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed 
by both the parties hereto. 

ARTICLE VIII.  REPORTS 

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered directly 
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). 
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been 
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or 
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The 
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the 
information the Grantee is required to report.  
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Monthly reports shall be due on the last day of each month, beginning with the first full month following 
execution of this Agreement by the Department and ending upon the submission of the final request for 
reimbursement for the Project.  

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must

maintain records pursuant to Article VIII, the Department may: 
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures: 

(i) The Grantee must submit a Request for Payment; and
(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by

the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

(ii) Twenty (20) days from date of Early Termination; or
(iii) Twenty (20) days from the Reversion Date.
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D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The 
Department has the right to reject a payment request for the Project unless and until it is satisfied that the 
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project 
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement, 
including but not limited to, compliance with the reporting requirements and the requirements set forth in 
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The 
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this Agreement.  

ARTICLE X.  PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND 
WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project:
(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,

policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.  Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

(iv) The Grantee shall not for a period of 10 years  from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
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from participation in the Project, be denied benefits or otherwise be subject to discrimination 
under, any activity performed under this Agreement. If Grantee is found to be not in compliance 
with these requirements during the life of this Agreement, Grantee agrees to take appropriate 
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps 
within a reasonable time constitutes grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project’s funds.
(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement

has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection.  The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant.  Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements.  All subrecipients shall be
required to certify accordingly.

ARTICLE XI.  STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT 
RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate 
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and 
accounting of the funds. 

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, 
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well 



Page 10 of 15 Revised 10-20-22 

as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted 
for the Project, the purpose for which such funds were used, and such other records as the Department shall 
prescribe. 

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request.  With respect to the funds that are the 
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any 
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New 
Mexico, to the originating fund, any and all amounts found to be improperly expended.  

ARTICLE XII.  IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to 
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, 
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall 
return such funds to the Department for disposition in accordance with law. 

ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in 
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to 
immunities and limitations of the New Mexico Tort Claims Act. 

ARTICLE XIV.  SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning 
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, 
understandings, discussions, communications, and representations, written or verbal. 

ARTICLE XV.  REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN 
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT 

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all 
contracts between it and other parties that are (i) funded in whole or part by funds made available under this 
Agreement and (ii) entered into after the effective date of this Agreement that states: 

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by 
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and 
authorization are not made by the Legislature, the Chaves County may immediately terminate this Agreement 
by giving Contractor written notice of such termination. The Chaves County’s decision as to whether sufficient 
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives 
any rights to assert an impairment of contract claim against the Chaves County or the Department of Finance 
and Administration, Local Government Division (DFA/LGD) or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the Chaves County or the Department.”   
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ARTICLE XVI.  REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR 
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT 

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all 
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into 
after the effective date of this Agreement: 

“This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement.  
Should the DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this 
contract by providing Contractor written notice of such termination.  In the event of termination pursuant to this 
paragraph, the Chaves County only liability shall be to pay Contractor for acceptable goods delivered and 
services rendered before the termination date.”   

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State 
of New Mexico in the event of Early Termination of this Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record 
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;  

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any); 

3. timely submit all required financial reports to its budgetary oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to

Article VI(D) of this Agreement to remedy the non-compliance; 
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall 
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII.  SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT 
CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the 
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department.  Grantee 
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF 
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform 
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the 
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SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are 
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the 
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to 
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied. 

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the 
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by 
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply 
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement 
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.  

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and 
interpretations of grant language for the purpose of determining whether a particular activity is allowable under 
the authorizing language of the agreement.  

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by the 
Department. 

GRANTEE 

___________________________________________ 
Signature of Official with Authority to Bind Grantee 

___________________________________________ 
Entity Name 

By: ________________________________________ 
 (Type or Print Name) 

Its: ________________________________________ 
(Type or Print Title) 

___________________________________________ 
Date 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
LOCAL GOVERNMENT DIVISION 

___________________________________________ 
By:  

Its: Division Director 

___________________________________________ 
Date 

Chaves County Government

William E. Cavin, Chairman



I. Grantee Information II. Payment Computation
A. Payment Request No.

A. Grantee: B. Grant Amount:

B. Address: C. AIPP Amount (If Applicable) :

D. Funds Requested to Date:

E. Amount Requested this Payment:

F. Reversion Amount (If Applicable ):

G. Grant Balance:Phone :

Grant No: H. GF  GOB  STB (attach wire if first draw )

E. Project Title: I. Final Request for Payment (if Applicable )

F.

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

IV.

V.

Grantee Fiscal Officer     Grantee Representative 

or Fiscal Agent (if applicable )

Printed Name Printed Name

Date: Date:

Vendor Code: Fund No.: Loc No.:

I certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

(State Agency Use Only)

Reporting Certification: I hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of 

expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant 
Agreement.

III. Fiscal Year :

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT
 Request for Payment Form 

Exhibit 1

  (Make sure information is complete & accurate)

(Complete Mailing, including Suite, if applicable)

Grant Expiration Date:

Compliance Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above information is correct; 

expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the 
New Mexico Constitution known as the "anti donation" clause.

City, State, Zip

September 2014Page 14 of 15
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NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee # ___________

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount. 

Project Manager

$ 0.00



AGENDA ITEM:_2______ 

MEETING DATE: December 15, 2022

STAFF SUMMARY 

Action Requested by: 

Action Requested: 

Georgianna Hunt, Community Development Division 

Requesting  Approval of Agreement A-22-010

Item Summary: 

Requesting Approval of Agreement: A-22-010 for Appropriation 22-G2778 between  the State of 
New Mexico Department of Finance and Administration and Chaves County for the Chaves 
County Complex Suite D Renovation project..

Staff recommends approval. 

SUPPORT DOCUMENTS: Agreement A-22-010 for Appropriation 22-G2778

Summary by: Georgianna Hunt 

Title: Community Development Project Specialist 

Requesting Approval of Agreement A-22-010
for Appropriation 22-G2778 between the 
State of New Mexico Department of Finance 
and Administration and Chaves County in the 
amount of $95,000.00
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 89200 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered by the Department of Finance and Administration, State of 
New Mexico, acting through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, 
New Mexico, 87501 hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and Chaves 
County, hereinafter called the “Grantee”.  This Agreement shall be effective as of the date it is executed by the 
Department. 

RECITALS 

WHEREAS, in the Laws of 2022, Chapter 53, Section 30, Paragraph 166, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant 
to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds 
from this appropriation, in accordance with the terms and conditions of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance 
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and 
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States government or by any other 
source, public or private; (iii) provide planning and funding assistance to units of local government, council of 
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities 
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter 
into contracts and agreements with such units of local government, council of government organizations, Indian 
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local 
Government Division as being necessary and appropriate to such delegation;   

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the 
parties hereby mutually agree as follows:  

ARTICLE I.  PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows:

22-G2778    $95,000.00  APPROPRIATION REVERSION DATE:  June 30, 2026
Laws of 2022, Chapter 52, Section 30, Paragraph 166, Ninety Five Thousand Dollars and Zero Cents 
($95,000.00), to plan, design, construct, renovate, furnish and equip the county complex building suite D, 
including conference and office space, carpeting, lighting, communications equipment and folding 
partition walls, in Roswell in Chaves county;
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The Grantee’s total reimbursements shall not exceed Ninety Five Thousand Dollars and Zero Cents 
($95,000.00) to (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP 
amount”)173, if applicable, Zero Dollars and Zero Cents ($0.00), which equals Ninety Five Thousand Dollars 
and Zero Cents ($95,000.00) (the “Adjusted Appropriation Amount”). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the 
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws 
cited above in this Article I(A), the language of the laws cited herein shall control.    

This project is referred to throughout the remainder of this Agreement as the “Project”; the information 
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project 
Description.” The Grantee shall reference the Project's number in all correspondence with and submissions to 
the Department concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT 
DISBURSEMENT TO GRANTEE  

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee 
has received a Notice of Department’s Obligation to Reimburse174 Grantee (hereinafter referred to as “Notice of 
Obligation”).  This Grant Agreement and the disbursement of any and all amounts of the above referenced 
Adjusted Appropriation Amount are expressly conditioned upon the following: 

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of
Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

173  The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of 
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).” 
Section 13-4A-4 NMSA 1978.  
174 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet 
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a 
valid liability of the Grantee. 
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b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) 
and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent 
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures 
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement 
commercially feasible, such as plan and design expenditures; and 

(vi) The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date.  The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) 
of the costs of the Project, including all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs. 

ARTICLE III.  NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED 
REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, 
the following provisions shall apply. 
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s) 
concerning all matters related to this Agreement: 

Grantee: Chaves County 
Name: Georgianna Hunt 
Title: Project Specialist 
Address: PO Box 1597, Roswell, NM, 0 
Email: georgianna.hunt@chavescounty.gov 
Telephone: 575-624-6689

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent 
concerning all matters related to this Agreement: 

Grantee: Chaves County 
Name: Anabel Barazza 
Title: CFO  
Address: PO Box 1597, Roswell, NM, 0 
Email: anabel.barazza@chavescounty.gov 
Telephone: 575-624-6658

The Department designates the persons listed below, or their successors, as the Points of Contact for matters 
related to this Agreement.  

Department: DFA/Local Government Division 
Name: Jennifer McGrath 
Title: Program Manager 
Address: Bataan Memorial Bldg. Room 202, Santa Fe, NM 87501 
Email: jennifer.mcgrath@dfa.nm.gov  
Telephone: 505-469-2910

The Grantee and the Department agree that either party shall send all notices, including written decisions, 
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices 
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five 
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be 
deemed to have been given and received on the date reflected on the delivery receipt of email.   

ARTICLE IV.  REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS 

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be 
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”  
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the 
Department. It shall terminate on June 30, 2026, the Reversion Date unless Terminated Before Reversion Date 
(“Early Termination”) pursuant to Article V herein. 
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B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to 
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date. 
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date 
particular services are rendered for the Grantee.  Funds are not expended and an expenditure has not occurred 
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.   

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement  

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the

Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,

abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by 
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination. 
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State 
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article 
V(A). 

B. Early Termination Before Reversion Date Due to Non-appropriation
The terms of this Agreement are expressly made contingent upon sufficient appropriations and

authorization being made by the Legislature of New Mexico for the performance of this Agreement.  
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions 
by the New Mexico Legislature:  deauthorization, reauthorization or revocation of a prior authorization.  The 
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the 
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of 
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available 
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of 
contract claim against the Department or the State of New Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V(B). 

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination 

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute 
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.  
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ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee: 

(i) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein. 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension 
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein.  If the 
Suspension is lifted, the Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend 

entering into new or further written obligations with third parties pursuant to Article VI(A), the Department 
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to 
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be 
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the 
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early 
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other 
equitable or legal remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed 
by both the parties hereto. 

ARTICLE VIII.  REPORTS 

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered directly 
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). 
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been 
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or 
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The 
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the 
information the Grantee is required to report.  
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Monthly reports shall be due on the last day of each month, beginning with the first full month following 
execution of this Agreement by the Department and ending upon the submission of the final request for 
reimbursement for the Project.  

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must

maintain records pursuant to Article VIII, the Department may: 
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures: 

(i) The Grantee must submit a Request for Payment; and
(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by

the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

(ii) Twenty (20) days from date of Early Termination; or
(iii) Twenty (20) days from the Reversion Date.
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D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The 
Department has the right to reject a payment request for the Project unless and until it is satisfied that the 
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project 
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement, 
including but not limited to, compliance with the reporting requirements and the requirements set forth in 
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The 
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this Agreement.  

ARTICLE X.  PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND 
WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project:
(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,

policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.  Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

(iv) The Grantee shall not for a period of 10 years  from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
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from participation in the Project, be denied benefits or otherwise be subject to discrimination 
under, any activity performed under this Agreement. If Grantee is found to be not in compliance 
with these requirements during the life of this Agreement, Grantee agrees to take appropriate 
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps 
within a reasonable time constitutes grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project’s funds.
(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement

has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection.  The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant.  Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements.  All subrecipients shall be
required to certify accordingly.

ARTICLE XI.  STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT 
RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate 
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and 
accounting of the funds. 

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, 
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well 
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as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted 
for the Project, the purpose for which such funds were used, and such other records as the Department shall 
prescribe. 

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request.  With respect to the funds that are the 
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any 
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New 
Mexico, to the originating fund, any and all amounts found to be improperly expended.  

ARTICLE XII.  IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to 
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, 
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall 
return such funds to the Department for disposition in accordance with law. 

ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in 
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to 
immunities and limitations of the New Mexico Tort Claims Act. 

ARTICLE XIV.  SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning 
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, 
understandings, discussions, communications, and representations, written or verbal. 

ARTICLE XV.  REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN 
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT 

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all 
contracts between it and other parties that are (i) funded in whole or part by funds made available under this 
Agreement and (ii) entered into after the effective date of this Agreement that states: 

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by 
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and 
authorization are not made by the Legislature, the Chaves County may immediately terminate this Agreement 
by giving Contractor written notice of such termination. The Chaves County’s decision as to whether sufficient 
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives 
any rights to assert an impairment of contract claim against the Chaves County or the Department of Finance 
and Administration, Local Government Division (DFA/LGD) or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the Chaves County or the Department.”   
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ARTICLE XVI.  REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR 
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT 

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all 
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into 
after the effective date of this Agreement: 

“This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement.  
Should the DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this 
contract by providing Contractor written notice of such termination.  In the event of termination pursuant to this 
paragraph, the Chaves County only liability shall be to pay Contractor for acceptable goods delivered and 
services rendered before the termination date.”   

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State 
of New Mexico in the event of Early Termination of this Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record 
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;  

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any); 

3. timely submit all required financial reports to its budgetary oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to

Article VI(D) of this Agreement to remedy the non-compliance; 
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall 
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII.  SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT 
CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the 
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department.  Grantee 
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF 
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform 
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the 
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SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are 
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the 
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to 
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied. 

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the 
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by 
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply 
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement 
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.  

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and 
interpretations of grant language for the purpose of determining whether a particular activity is allowable under 
the authorizing language of the agreement.  

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by the 
Department. 

GRANTEE 

___________________________________________ 
Signature of Official with Authority to Bind Grantee 

___________________________________________ 
Entity Name 

By: ________________________________________ 
 (Type or Print Name) 

Its: ________________________________________ 
(Type or Print Title) 

___________________________________________ 
Date 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
LOCAL GOVERNMENT DIVISION 

___________________________________________ 
By:  

Its: Division Director 

___________________________________________ 
Date 

Chaves County Government

William E. Cavin

Chairman, Chaves County Commission

December 15, 2022



I. Grantee Information II. Payment Computation
A. Payment Request No.

A. Grantee: B. Grant Amount:

B. Address: C. AIPP Amount (If Applicable) :

D. Funds Requested to Date:

E. Amount Requested this Payment:

F. Reversion Amount (If Applicable ):

G. Grant Balance:Phone :

Grant No: H. GF  GOB  STB (attach wire if first draw )

E. Project Title: I. Final Request for Payment (if Applicable )

F.

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

IV.

V.

Grantee Fiscal Officer     Grantee Representative 

or Fiscal Agent (if applicable )

Printed Name Printed Name

Date: Date:

Vendor Code: Fund No.: Loc No.:

I certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

(State Agency Use Only)

Reporting Certification: I hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of 

expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant 
Agreement.

III. Fiscal Year :

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT
 Request for Payment Form 

Exhibit 1

  (Make sure information is complete & accurate)

(Complete Mailing, including Suite, if applicable)

Grant Expiration Date:

Compliance Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above information is correct; 

expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the 
New Mexico Constitution known as the "anti donation" clause.

City, State, Zip

September 2014Page 14 of 15
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NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee # ___________

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount. 

Project Manager

$ 0.00



AGENDA ITEM:   3                                         Agreement A-22-043 Lease  
between Chaves County and  
Chaves County JOY Centers 

 
  
        
MEETING DATE:  December 15, 2022     
 
 

STAFF SUMMARY REPORT 
______________________________________________________________________________ 
 
ACTION REQUESTED BY: Bill Williams, County Manager    
  
ACTION REQUESTED:                 Approve Lease Agreement 
______________________________________________________________________________ 
 
 
ITEM SUMMARY: 
 
This lease is between Chaves County and Chaves County JOY Centers for the lease of a building 
located at 500 East Argyle, Hagerman, NM. This lease provides the location for a multitude of 
programs, that are provided by the Chaves County Joy Centers, for senior citizens in our 
community.  
 
 
Staff recommends approval. 
 
  
 
 
 
_____________________________________________________________________________ 
 
SUPPORT DOCUMENTS:  Agreement A-22-043, A-22-043 Exhibit A 
____________________________________________________________________________ 
 
SUMMARY BY: William B. Williams  
 
TITLE:  County Manager   



EXHIBIT A 

TO AGREEMENT A-22-043 

 
The building located at 500 E. Argyle, Hagerman, New Mexico could potentially rent as 
high as $42,000 a year or $3,500 a month. 
 
As such the Fair Market Lease for the building is approximately $42,000 a year. 
 
The Hagerman JOY Center provides the following services to the community. 
 

1. Meals served to Chaves County residents 
 
A. Meals served in-house  6,201 x $6.60 per meal  $  39,578 

 
B. Meals delivered   6,384 x $6.20 per meal  $  39,580   

                                            (includes cost of transportation) 
 

 
2. Senior Citizen Transportation 13,200 trips x $8.84 per trip $116,688 

(Trips to doctor, etc.) 
 
 
Total Services to the Community      $193,846 
 
 

These numbers show that the County receives a huge benefit from the services the 
Hagerman JOY Center provides. The value of these services exceed the Fair Market 
rent..     



LEASE AGREEMENT A-22-043 
BETWEEN CHAVES COUNTY AND CHAVES COUNTY JOY CENTERS 

FOR LEASE OF BUILDING LOCATED IN HAGERMAN, NM 
 

THIS AGREEMENT  is made this 15th day of December, 2022, by and between 
the County of Chaves, a political subdivision of the State of New Mexico, herein referred 
to as “Lessor” and Chaves County JOY Centers, a non-profit corporation, hereinafter 
referred to as “Lessee”. 
 

WHEREAS, Lessor is the owner of certain property located at 500 E. Argyle, 
Hagerman, New Mexico, and 
 

WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from 
Lessor the above described property, (the “Premises”), upon the terms and conditions set 
forth herein, and 
 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, and in further consideration of the covenants and 
agreements set forth herein, the parties do hereby agree as follows: 
 

1. LEASE.  Lessor does hereby lease to Lessee and Lessee hereby leases 
from Lessor the Premises. 
 

2. TERM.   This Lease Agreement is for a period beginning January 1, 2023 
and ending December 31, 2027.  This Lease contains one (1) additional five (5) year 
renewal option. Either party may terminate this Agreement with or without cause, by 
giving the other party sixty (60) days written notice of such intention to terminate. 
 

3. RENT.  As consideration for said Lease, Lessee shall pay the County Four 
Hundred Dollars ($400.00) per year, payable in quarterly installments of One Hundred 
Dollars ($100.00) each, and provide services and benefits to the citizens of Chaves 
County as set forth in Exhibit A, attached hereto and incorporated by reference into this 
Lease.  In any year in which the services provided plus the Four Hundred Dollars 
($400.00) are less than the Fair Market Value of the Lease, Lessee will pay the difference 
in cash rent within sixty (60) days of the end of the term.  
 

4. USE OF PREMISES. Lessee covenants and agrees that it will use and 
occupy the Premises only as a senior citizen activity center or for related support 
activities, and for no other purpose without having first obtained the written consent of the 
Lessor. In the event Lessee fails to utilize and occupy the Premises as a senior citizen 
activity center or for activities reasonably related thereto without having first obtained the 
written consent of Lessor, Lessor shall have the option to terminate this Lease, and to re-
enter the Premises as hereinafter set forth. Notwithstanding anything contained herein to 
the contrary, in no event shall the Lessee use the Premises in any way which will increase 
the risks covered by insurance on the Premises and result in a cancellation of any 
insurance required to be obtained by this Agreement, even if such a use would otherwise 
be in furtherance of Lessee’s business purposes. 
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Lessee, at its expense, shall conform with and comply with all applicable 
regulations, ordinances and laws relating to the use and occupancy of the Premises.  
 

5. WASTE, NUISANCE OR UNLAWFUL ACTIVITY.  Lessee shall not allow 
waste or nuisance on the Premises, or use or allow the Premises to be used for any 
unlawful activity.  Lessee shall see that all persons coming on to the Premises shall use 
the Premises in an orderly courteous, and safe manner, with due regard of the rights of 
others who may be using the Premises. 
 

6. UTILITIES.  Lessee shall pay for all utilities serving the Premises during 
the term of this Lease, including electricity, gas and water.  Lessee will also be 
responsible for any and all expenses related to phone, internet, etc. 
 

7. LIABILITY OF LESSEE.  Lessee agrees to defend, indemnify and save 
Lessor harmless against any and all loss, damage, claim or expense arising out of the 
use of the Premises by Lessee, its agents, employee, invitee or trespassers, or out of any 
accident or other occurrence arising out of the use of the Premises, causing injury to any 
person whomsoever, or property whatsoever, due directly or indirectly to the use of the 
Premises or any part thereof by Lessee, its agents, employees, customers, patrons or 
other persons using the leased Premises. 
 

Lessor shall not be liable to Lessee or any person for any damage or injury arising 
out of the use of the Premises by Lessee to any person or property occasioned by 
Lessee’s use.  Lessee agrees and covenants to defend, indemnify and save harmless 
Lessor from all such liability and expense in connection with Lessee’s use of the 
Premises. 
 

8. LESSOR’S ACCESS TO THE PREMISES. Lessor, its agents or 
employees, shall have the right to enter the Premises during normal business hours to 
inspect said Premises.  Notwithstanding anything contained herein, Lessor shall have no 
duty whatsoever to make any inspection, and lessor shall not be held liable for any failure 
to discover, observe, or remedy any defects on or about the Premises.  In addition, 
Lessor shall have the right to enter the Premises during normal business hours during the 
last ninety (90) days of the term of this Lease or any renewal or extension thereof, for the 
purpose of exhibiting the Premises to prospective Lessees.  Lessor shall inspect the 
Premises with Lessee at the beginning of this Lease. 
 

9. MECHANIC’S AND MATERIALMEN’S LIENS.  No liens of any mechanic, 
materialman, laborer, architect, artisan, contractor, subcontractor or any other lien of any 
kind whatsoever, shall be created against or imposed upon the Premises, or any part 
thereof. 
 

10. INSURANCE. At all times during the term of this Lease, and any renewal or 
extension thereof, Lessee will, at its sole cost and expense, and as additional rent 
hereunder procure and maintain, with insurers authorized to do business in the State of 
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New Mexico and which are of generally recognized responsibility and acceptable to lessor 
the following insurance coverages: 
 

A.  A policy of public liability insurance covering bodily injury and 
property damage liability. Said public liability insurance shall be provided by 
one of the following methods: 
 
(1) Lessee shall secure an endorsement to its own 

comprehensive general liability insurance policy, including 
Lessor as a named insured therein, insofar as such policy 
covers the Premises, which policy shall provide not less than 
$1,000,000 combined single limit bodily injury/property 
damage coverage. 

 
(2) Lessee shall secure an owner’s, landlord’s and tenant’s 

protective liability policy, or other appropriate type of policy 
covering the Premises and Lessor and Lessee, with the same 
limits and coverage as set out in Paragraph 10A above. 

 
B. All insurance required by this section shall be effected under valid 
and enforceable policies upon the commencement of the term hereof, and 
Lessee shall deliver to Lessor true and correct copies of the insurance 
policy or policies required.   
 
C. All of such policies shall provide that Lessor shall receive not less 
than ten (10) days’ notice prior to any cancellation, material change, in 
terms of coverage, or reduction of the coverage evidence by such policy or 
policies of insurance. 

 
11. DAMAGE OR DESTRUCTION.  In the event the Premises, or any portion 

thereof, is damaged or destroyed by any cause whatsoever, including but not limited to 
acts of God, this Lease shall terminate. 
 

12. ASSIGNMENTS, LEASES AND SUBLEASES.  Lessee shall not assign 
any interest under the terms of this Lease without the prior written consent of Lessor first 
being obtained.  Before any assignment of the Lease shall become effective, the 
assignee shall in writing assume and agree to be bound by all the covenants, agreements, 
terms and conditions of this Lease. 
 

No assignment, sublease, or transfer of interest in whole or in part made by Lessee 
or any subsequent assignee or transferee in interest shall operate to discharge or abate 
any obligation hereunder made or hereafter assumed by Lessee or any assignee or sub-
lessee or transferee. 
 

A consent by Lessor to one assignment shall in no event be a consent to a 
subsequent assignment, sublease, or occupation by other persons. 
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Any unauthorized assignment or sublease shall, at the option of Lessor, be void 
and shall terminate the Lease. 
 

13. SURRENDER.  Lessee covenants and agrees to deliver up and surrender 
possession of the Premises to Lessor at the termination of this Lease, by expiration of the 
term or otherwise, in as good condition and repair as the same shall be at the 
commencement of this Lease, and in as good condition and repair as shall be required of 
Lessee during the term hereof, excepting only natural wear and decay which cannot 
reasonably be arrested by regular repair and maintenance. 
 

14. OWNERSHIP OF BUILDING, STRUCTURES AND OTHER 
IMPROVEMENTS.  All buildings, structures, installations and other permanent structural 
improvements presently existing or which may hereafter be erected or placed upon the 
Premises, whether by Lessor or Lessee, shall be and remain the property of Lessor, and 
Lessor shall derive all benefits of such ownership, including all benefits accruing to Lessor 
by law from depreciation thereof. 
 

15. SUMS DUE LESSOR A LIEN.  Subject to the other provision contained in 
this Lease Agreement, all sums which shall become due to Lessor on account of any 
provision whatsoever of this Lease are and shall always constitute a valid lien upon any 
and all goods, chattels and other property belonging to the Lessee and located upon the 
Premises. 
 

16. NOTICES.  Any notice provided for herein shall be sufficiently given if 
served personally or if deposited in the United States mail, postage prepaid, certified mail, 
return receipt requested, addressed to the party to whom the notice is to be served.  If 
either the Lessor or Lessee shall at any time change its name, or if there be an 
assignment or other disposition of lease rights by either party, of if either party changes 
the place of address to which such notice or communication shall be sent, written notice 
of such communication shall be given to the other party.  Until further notice in writing is 
served, any notice or communication with reference to this Lease Agreement addressed 
to Lessor may be addressed to the Chaves County Manager, PO Box 1817, Roswell, NM 
88202-1817, and any such notices or communication addressed to Lessee may be 
addressed to Chaves County JOY Centers, 1822 N. Montana, Roswell, NM 88201.  
Notices given as provided herein shall be deemed effectively given as of the date of 
personal delivery or as of the third business day following the date of deposit of same for 
mailing in the United States Post Office. 
 

17. COVENANTS RUN TO SUCCESSORS, ASSIGNS, ETC. It is agreed that 
all covenants, conditions, agreements and undertakings in this Lease shall extend to and 
be binding upon the parties hereto, and their heirs, successors, personal representatives 
and assigns. 
 

18. ENTIRE AGREEMENT.  The parties hereto agree that this Lease 
incorporates all of the agreements, covenants and understandings between the parties 
hereto concerning the subject matter hereof, and that all covenants, agreements and 
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understandings have been merged into this Lease.  No prior agreements or 
understandings, verbal or otherwise, of the parties or their agents shall be valid or 
enforceable.   
 

19. INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of 
this Lease or the application thereof to any person or circumstances shall be held invalid 
or unenforceable, the remainder of this Lease or the application of such term or provision 
to other persons or circumstances other than those to which it is held invalid or 
unenforceable shall not be affected thereby.  Each term and provision of this Lease shall 
be valid and enforceable to the fullest extent permitted by law. 
 

20. AMENDMENTS.  The parties hereto agree that this Lease Agreement shall 
not be altered, changed or except by instrument in writing executed by the parties hereto.  
No amendments or changes will become effective until approved by the State Board of 
Finance. 
 

21. TITLES FOR CONVENIENCE ONLY.  The titles assigned to the foregoing 
provisions are assigned solely for the purpose of convenience.  The substantive matters 
contained in the provisions of this Lease shall take precedence over the titles describing 
the same should a conflict arise between the two. 
 

22. TIME OF ESSENCE. Time shall be of the essence in the performance by 
the parties of all the terms, conditions and provisions herein contained. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement 
as of the date first written above. 
 

LESSOR: 
 

BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 

By: ________________________________________ 
William E Cavin, Chairman    

   
ATTEST: 
 
______________________ 
Cindy Fuller, County Clerk 

 
LESSEE:  

 
CHAVES COUNTY JOY CENTERS 

 
 

By: _______________________________________ 
    Monica Duran, Executive Director 



AGENDA ITEM: 4                                           Agreement A-22-044 Lease  
between Chaves County and  
Chaves County JOY Centers 

 
  
        
MEETING DATE:  December 15, 2022     
 
 

STAFF SUMMARY REPORT 
______________________________________________________________________________ 
 
ACTION REQUESTED BY: Bill Williams, County Manager    
  
ACTION REQUESTED:                 Approve Lease Agreement 
______________________________________________________________________________ 
 
 
ITEM SUMMARY: 
 
This lease is between Chaves County and Chaves County JOY Centers for the lease of  a 
building located at 1822 N. Montana, Roswell, NM. This lease provides the location for a 
multitude of programs, that are provided by the Chaves County Joy Centers, for senior citizens in 
our community.  
 
 
Staff recommends approval. 
 
  
 
 
 
_____________________________________________________________________________ 
 
SUPPORT DOCUMENTS:  Agreement A-22-044, A-22-044 Exhibit A 
____________________________________________________________________________ 
 
SUMMARY BY: William B. Williams  
 
TITLE:  County Manager   



EXHIBIT A 

TO AGREEMENT A-22-044 

 
The building located at 1822 N. Montana, Roswell, NM is approximately 20,386 sq. ft. 
and it is estimated that the building could rent for $16,880.00 a month. $202,656.00 a 
year (0.83¢ a sq. ft.). 
 
Fair Market Lease for the building is approximately $202,656.00 a year. 
 
In accordance with the Lease, the JOY Center will have to pay the following: 
 

1. Utilities:  Electric, gas, water, sewer, phone.    $  25,000 
 

2. Insurance, liability, property estimate     $  10,000 
 

3. Maintenance, repairs, cleaning estimate     $    5,000 
 

JOY donates to our Community 

1. Meals for Senior Citizens       $778,844 
 

2. Adult Day Care        $160,577  
 

3. Respite Care         $  66,657 
 

4. Counseling         $  15,450 
 

Rent and Fees 

1. Annual rent, covers any administrative costs County might incur $      400  

 

 

These numbers show that the County receives a huge benefit from JOY. That coupled 
with the expenses and responsibilities offset the Fair Market Value of the building. 
    



LEASE AGREEMENT A-22-044 
BETWEEN CHAVES COUNTY AND CHAVES COUNTY JOY CENTERS 

FOR LEASE OF BUILDING LOCATED AT 1822 N. MONTANA, ROSWELL, NM 
 

THIS AGREEMENT  is made this 15th day of December, 2022, by and between 
the County of Chaves, a political subdivision of the State of New Mexico, herein referred 
to as “Lessor” and Chaves County JOY Centers, a non-profit corporation, hereinafter 
referred to as “Lessee”. 
 

WHEREAS, Lessor is the owner of certain property located at 1822 N Montana, 
Roswell, New Mexico, and 
 

WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from 
Lessor the above described property, (the “Premises”), upon the terms and conditions set 
forth herein, and 
 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, and in further consideration of the covenants and 
agreements set forth herein, the parties do hereby agree as follows: 
 

1. LEASE.  Lessor does hereby lease to Lessee and Lessee hereby leases 
from Lessor the Premises. 
 

2. TERM.   This Lease Agreement is for a period beginning January 1, 2023 
and ending December 31, 2027.  This Lease contains one (1) additional five (5) year 
renewal option. Either party may terminate this Agreement with or without cause, by 
giving the other party sixty (60) days written notice of such intention to terminate. 
 

3. RENT.  As consideration for said Lease, Lessee shall pay the County Four 
Hundred Dollars ($400.00) per year, payable in quarterly installments of One Hundred 
Dollars ($100.00) each, and provide services and benefits to the citizens of Chaves 
County as set forth in Exhibit A, attached hereto and incorporated by reference into this 
Lease.  In any year in which the services provided plus the Four Hundred Dollars 
($400.00) are less than the Fair Market Value of the Lease, Lessee will pay the difference 
in cash rent within sixty (60) days of the end of the term.   
 

4. USE OF PREMISES. Lessee covenants and agrees that it will use and 
occupy the Premises only as a senior citizen activity center or for related support 
activities, and for no other purpose without having first obtained the written consent of the 
Lessor. In the event Lessee fails to utilize and occupy the Premises as a senior citizen 
activity center or for activities reasonably related thereto without having first obtained the 
written consent of Lessor, Lessor shall have the option to terminate this Lease, and to re-
enter the Premises as hereinafter set forth. Notwithstanding anything contained herein to 
the contrary, in no event shall the Lessee use the Premises in any way which will increase 
the risks covered by insurance on the Premises and result in a cancellation of any 
insurance required to be obtained by this Agreement, even if such a use would otherwise 
be in furtherance of Lessee’s business purposes. 
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Lessee, at its expense, shall conform with and comply with all applicable 
regulations, ordinances and laws relating to the use and occupancy of the Premises.  
 

5. WASTE, NUISANCE OR UNLAWFUL ACTIVITY.  Lessee shall not allow 
waste or nuisance on the Premises, or use or allow the Premises to be used for any 
unlawful activity.  Lessee shall see that all persons coming on to the Premises shall use 
the Premises in an orderly courteous, and safe manner, with due regard of the rights of 
others who may be using the Premises. 
 

6. UTILITIES.  Lessee shall pay for all utilities serving the Premises during 
the term of this Lease, including electricity, gas and water.  Lessee will also be 
responsible for any and all expenses related to phone, internet, etc. 
 

7. LIABILITY OF LESSEE.  Lessee agrees to defend, indemnify and save 
Lessor harmless against any and all loss, damage, claim or expense arising out of the 
use of the Premises by Lessee, its agents, employee, invitee or trespassers, or out of any 
accident or other occurrence arising out of the use of the Premises, causing injury to any 
person whomsoever, or property whatsoever, due directly or indirectly to the use of the 
Premises or any part thereof by Lessee, its agents, employees, customers, patrons or 
other persons using the leased Premises. 
 

Lessor shall not be liable to Lessee or any person for any damage or injury arising 
out of the use of the Premises by Lessee to any person or property occasioned by 
Lessee’s use.  Lessee agrees and covenants to defend, indemnify and save harmless 
Lessor from all such liability and expense in connection with Lessee’s use of the 
Premises. 
 

8. LESSOR’S ACCESS TO THE PREMISES. Lessor, its agents or 
employees, shall have the right to enter the Premises during normal business hours to 
inspect said Premises.  Notwithstanding anything contained herein, Lessor shall have no 
duty whatsoever to make any inspection, and lessor shall not be held liable for any failure 
to discover, observe, or remedy any defects on or about the Premises.  In addition, 
Lessor shall have the right to enter the Premises during normal business hours during the 
last ninety (90) days of the term of this Lease or any renewal or extension thereof, for the 
purpose of exhibiting the Premises to prospective Lessees.  Lessor shall inspect the 
Premises with Lessee at the beginning of this Lease. 
 

9. MECHANIC’S AND MATERIALMEN’S LIENS.  No liens of any mechanic, 
materialman, laborer, architect, artisan, contractor, subcontractor or any other lien of any 
kind whatsoever, shall be created against or imposed upon the Premises, or any part 
thereof. 
 

10. INSURANCE. At all times during the term of this Lease, and any renewal or 
extension thereof, Lessee will, at its sole cost and expense, and as additional rent 
hereunder procure and maintain, with insurers authorized to do business in the State of 
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New Mexico and which are of generally recognized responsibility and acceptable to lessor 
the following insurance coverages: 
 

A.  A policy of public liability insurance covering bodily injury and 
property damage liability. Said public liability insurance shall be provided by 
one of the following methods: 
 
(1) Lessee shall secure an endorsement to its own 

comprehensive general liability insurance policy, including 
Lessor as a named insured therein, insofar as such policy 
covers the Premises, which policy shall provide not less than 
$1,000,000 combined single limit bodily injury/property 
damage coverage. 

 
(2) Lessee shall secure an owner’s, landlord’s and tenant’s 

protective liability policy, or other appropriate type of policy 
covering the Premises and Lessor and Lessee, with the same 
limits and coverage as set out in Paragraph 10A above. 

 
B. All insurance required by this section shall be effected under valid 
and enforceable policies upon the commencement of the term hereof, and 
Lessee shall deliver to Lessor true and correct copies of the insurance 
policy or policies required.   
 
C. All of such policies shall provide that Lessor shall receive not less 
than ten (10) days’ notice prior to any cancellation, material change, in 
terms of coverage, or reduction of the coverage evidence by such policy or 
policies of insurance. 

 
11. DAMAGE OR DESTRUCTION.  In the event the Premises, or any portion 

thereof, is damaged or destroyed by any cause whatsoever, including but not limited to 
acts of God, this Lease shall terminate. 
 

12. ASSIGNMENTS, LEASES AND SUBLEASES.  Lessee shall not assign 
any interest under the terms of this Lease without the prior written consent of Lessor first 
being obtained.  Before any assignment of the Lease shall become effective, the 
assignee shall in writing assume and agree to be bound by all the covenants, agreements, 
terms and conditions of this Lease. 
 

No assignment, sublease, or transfer of interest in whole or in part made by Lessee 
or any subsequent assignee or transferee in interest shall operate to discharge or abate 
any obligation hereunder made or hereafter assumed by Lessee or any assignee or sub-
lessee or transferee. 
 

A consent by Lessor to one assignment shall in no event be a consent to a 
subsequent assignment, sublease, or occupation by other persons. 
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Any unauthorized assignment or sublease shall, at the option of Lessor, be void 
and shall terminate the Lease. 
 

13. SURRENDER.  Lessee covenants and agrees to deliver up and surrender 
possession of the Premises to Lessor at the termination of this Lease, by expiration of the 
term or otherwise, in as good condition and repair as the same shall be at the 
commencement of this Lease, and in as good condition and repair as shall be required of 
Lessee during the term hereof, excepting only natural wear and decay which cannot 
reasonably be arrested by regular repair and maintenance. 
 

14. OWNERSHIP OF BUILDING, STRUCTURES AND OTHER 
IMPROVEMENTS.  All buildings, structures, installations and other permanent structural 
improvements presently existing or which may hereafter be erected or placed upon the 
Premises, whether by Lessor or Lessee, shall be and remain the property of Lessor, and 
Lessor shall derive all benefits of such ownership, including all benefits accruing to Lessor 
by law from depreciation thereof. 
 

15. SUMS DUE LESSOR A LIEN.  Subject to the other provision contained in 
this Lease Agreement, all sums which shall become due to Lessor on account of any 
provision whatsoever of this Lease are and shall always constitute a valid lien upon any 
and all goods, chattels and other property belonging to the Lessee and located upon the 
Premises. 
 

16. NOTICES.  Any notice provided for herein shall be sufficiently given if 
served personally or if deposited in the United States mail, postage prepaid, certified mail, 
return receipt requested, addressed to the party to whom the notice is to be served.  If 
either the Lessor or Lessee shall at any time change its name, or if there be an 
assignment or other disposition of lease rights by either party, of if either party changes 
the place of address to which such notice or communication shall be sent, written notice 
of such communication shall be given to the other party.  Until further notice in writing is 
served, any notice or communication with reference to this Lease Agreement addressed 
to Lessor may be addressed to the Chaves County Manager, PO Box 1817, Roswell, NM 
88202-1817, and any such notices or communication addressed to Lessee may be 
addressed to Chaves County JOY Centers, 1822 N. Montana, Roswell, NM 88201.  
Notices given as provided herein shall be deemed effectively given as of the date of 
personal delivery or as of the third business day following the date of deposit of same for 
mailing in the United States Post Office. 
 

17. COVENANTS RUN TO SUCCESSORS, ASSIGNS, ETC. It is agreed that 
all covenants, conditions, agreements and undertakings in this Lease shall extend to and 
be binding upon the parties hereto, and their heirs, successors, personal representatives 
and assigns. 
 

18. ENTIRE AGREEMENT. The parties hereto agree that this Lease 
incorporates all of the agreements, covenants and understandings between the parties 
hereto concerning the subject matter hereof, and that all covenants, agreements and 
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understandings have been merged into this Lease. No prior agreements or 
understandings, verbal or otherwise, of the parties or their agents shall be valid or 
enforceable.   
 

19. INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of 
this Lease or the application thereof to any person or circumstances shall be held invalid 
or unenforceable, the remainder of this Lease or the application of such term or provision 
to other persons or circumstances other than those to which it is held invalid or 
unenforceable shall not be affected thereby.  Each term and provision of this Lease shall 
be valid and enforceable to the fullest extent permitted by law. 
 

20. AMENDMENTS.  The parties hereto agree that this Lease Agreement shall 
not be altered, changed or except by instrument in writing executed by the parties hereto.  
No amendments or changes will become effective until approved by the State Board of 
Finance. 
 

21. TITLES FOR CONVENIENCE ONLY.  The titles assigned to the foregoing 
provisions are assigned solely for the purpose of convenience.  The substantive matters 
contained in the provisions of this Lease shall take precedence over the titles describing 
the same should a conflict arise between the two. 
 

22. TIME OF ESSENCE. Time shall be of the essence in the performance by 
the parties of all the terms, conditions and provisions herein contained. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement 
as of the date first written above. 
 

LESSOR: 
 

BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 

By: ________________________________________ 
William E Cavin, Chairman    

   
ATTEST: 
 
______________________ 
Cindy Fuller, County Clerk 

 
LESSEE:  

 
CHAVES COUNTY JOY CENTERS 

 
 

By: _______________________________________ 
    Monica Duran, Executive Director 
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AGENDA ITEM: _6________     Resolution R-22-065 Support  
         for the New Mexico Counties 
         2023 Legislative Priorities 
     
        
                               
MEETING DATE: December 15, 2023 
 
 

STAFF SUMMARY REPORT 
 
 
ACTION REQUESTED BY: County Manager 
 
ACTION REQUESTED:  Approve Resolutions 
              
 
ITEM SUMMARY:  Each year New Mexico Counties works with their Board of Directors to 
determine the Legislative Priorities for the year. This year’s priorities are:  
 

1. HB 2 Appropriations 
a. Detention Reimbursement Fund for reimbursing counties for State Prisoners 
b. Reimburse Counties for State Prisoner Transport 
c. Create a fund to help counties pay for Emergency Medical Services 

 
2. Public Safety Package 

a. Return to Work allow willing retirees to return to fill public safety positions 
b. Recruitment and Retention Fund for resources to provide detention services 
c. Create a Fire and EMS fund supporting volunteer and paid staff 

 
3. Create a fund to help counties pay for construction and renovation of state district 

courthouses. 
 

4. IPRA Election Related Records and Data-clearly define how IPRA relates to election 
records and data. 
 

 
Resolution R-22-065 supports those priorities 
 
Staff recommends approval 
 
 
SUPPORT DOCUMENTS:  Resolution R-22-065 
 
 
 
SUMMARY BY: Bill Williams 
 
TITLE:  County Manager 



R-22-0065 2023 NMC Legislative Priorities 
 

Resolution R-22-065 
Supporting the New Mexico Counties 

2023 Legislative Priorities  
 
 
WHEREAS, in September 2022, the New Mexico Counties Board of Directors approved four 
legislative priorities for consideration by the New Mexico Legislature at its 2022 session; and 

 
WHEREAS, NMC has requested that the Board of County Commissioners in each of the state’s 33 
counties discuss and approve support for NMC’s legislative priorities as an important step in assuring 
maximum understanding of NMC’s legislative priorities at the county level; and  
 
WHEREAS, county support enables NMC to demonstrate strong local and statewide support to the 
state legislature for the following issues: 
 

1. HB 2 Appropriations 
 

Detention Reimbursement Fund 
Increase the County Detention Facilities Reimbursement Act fund to reimburse counties for the 
cost of housing New Mexico Corrections Department (NMCD) inmates.  
• Currently the fund is $5 million.  
• According to the New Mexico Sentencing Commission, the five-year average cost to house 

NMCD inmates is $7.5 million. 
 
Prisoner Transport and Extradition 
Create a line item in the DFA budget with $750,000 to reimburse counties that provide 
transportation for state prisoners. Statute 4-44-18C NMSA requires the state to make such 
payment, however no money has been appropriated to counties for many years. Counties should 
not have to pay for state prisoner extradition. 
 
Emergency Medical Services 
Create a line item in the Department of Health Emergency Medical Services (EMS) Bureau 
budget with $10 million to assist local government emergency medical services. 
• Emergency medical services in New Mexico have been significantly underfunded for years.  
• Current state appropriations, taxes collected through local GRT increments, and other 

sources of revenue do not provide sufficient support to local governments to meet 
community needs, especially in rural areas of the state.  

• Emergency medical services are vital to the health and welfare of New Mexico citizens. 
 

2. Public Safety Package 
 

       Return to Work 
• Local governments struggle to fill critical public safety positions. 
• Allowing able and willing retirees to return to work would create a pool of qualified 

applicants to fill essential public safety positions. 
 



R-22-0065 2023 NMC Legislative Priorities 
 

 
       Recruitment and Retention 

• Sufficient numbers of detention staff are essential to a safe and well-operated detention 
facility which is directly correlated to community safety.   

• A public safety recruitment and retention fund would provide local governments with much 
needed resources to provide detention services to their communities. 

 
 Staffing Crisis in Fire & EMS 

      Create a Fire and EMS fund at $50 million to support volunteer and paid staff.  
• Many New Mexico fire departments are volunteer or combination departments; number of 

volunteers has greatly declined. 
• Call volume and large events continues to rise in New Mexico. 

 
3. Courthouse Funding 

Create a fund to help counties pay for construction and renovation of state district courthouses. 
This is another unfunded county mandate that we would like to alleviate in the future. 
 

4. IPRA Election Related Records & Data 
 

       Clearly define how IPRA relates to election records and data. 
• Need clear guidance on many aspects related to elections records and data that may be 

subject to IPRA.  
• (2) NMSA 1-12-69. A. and G. 1-12-70. 
 

 
NOW, THEREFORE, BE IT RESOLVED that Chaves County Board of County Commissioners does 
hereby support New Mexico Counties legislative priorities as set forth above and urges that legislation 
incorporating these priorities be enacted by the state legislature during its 2023 session. 
 
 
 
 
 
 
 
 
 
 
 
 
 



R-22-0065 2023 NMC Legislative Priorities 
 

ADOPTED this 15th day of December, 2023. 
 

 
      BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
       ________________________________ 
       William E. Cavin, Chairman 
   
       ________________________________ 
       Jeff Bilberry, Vice-Chairman 
 
ATTEST:      ________________________________ 
       Dara Dana, Member 
 
       ________________________________ 
_____________________    T. Calder Ezzell Jr, Member  
Cindy Fuller   
County Clerk      ________________________________ 
       Richard C. Taylor, Member 



AGENDA ITEM: 7  Resolution R-22-066 - Final Disposition for 

2022 Road Maintenance Applications  
 

 
 

MEETING DATE:   December 15, 2022 
 

 
 

STAFF SUMMARY REPORT 
 
 
 

ACTION REQUESTED BY: Mac Rogers, Public Services Director 

 
ACTION REQUESTED: Approve Resolution 

 

 
 

      

      

     

     

    

       

   

 

 

       

    
 
 
 
 
SUPPORT DOCUMENTS: Resolution R-22-066 

 
 
 
 
SUMMARY BY: Mac Rogers 

 
TITLE: Public Services Director 

ITEM  SUMMARY:  On May  26, 2022  the Chaves  County  Board of  Commissioners  gave 

preliminary  approval for  the  following  maintenance status change requests allowing  6 months for  
the roads  brought up  to County  standards. Resolution  R-22-066  is asking

for  the final disposition of the  following  2022  Road  Status  Change Applications:  #3 Palacio St,  #4

Loma Linda,  #5 Via Del Sol,  #6 Las Flores.  Chaves  County  Road Department reports that  each of

these  roads now meet  the stipulations for  acceptance  as a  county  road.  We  are requesting 

permission  to place them on the Chaves  County  Road Atlas  and  to  accept  maintenance 

responsibilities.

Staff  recommends  approval  of Resolution  R-22-066  and final acceptance  of  Palacio St,  Loma 

Linda,  Via Del Sol,  Las Flores,  as  Chaves  County  Maintained Roads.



R-22-066 

 

        RESOLUTION R-22-066 

 
FINAL DISPOSITION OF ROAD STATUS CHANGE REQUESTS FROM THE 2022 

CHAVES COUNTY ROAD HEARINGS 
 

 
 

WHEREAS, the Board of Chaves County Commissioners did receive Road Status Change 

Requests; and 

 
WHEREAS, the Board of Chaves County Commissioners conducted a Public Hearing on April 

14, 2022, to consider input received from the public, the Board of Freeholders and staff in 

regard to the received applications; and, 

 
WHEREAS, the Board of Chaves County commissioners has viewed the requested roads; and 

 
WHEREAS, preliminary approval was granted for Road Status Change Applications; #3 

Palacio St; #4 Loma Lina; #5 Via Del Sol; #6 Las Flores; and 

 
WHEREAS, Resolution R-22-022 was adopted by the Board of Chaves County 

Commissioners on May 26, 2022, whereby final approval would be granted for the 

applications after verification of stipulations and requirements were satisfied; and 

 
WHEREAS, all stipulations and requirements have been met on Applications; #3 Palacio St; #4 

Loma Lina; #5 Via Del Sol; #6 Las Flores; and, 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 

THE COUNTY OF CHAVES: 

 
That the Chaves County Board of Commissioners does hereby accept applications; #3 

Palacio St; #4 Loma Lina; #5 Via Del Sol; #6 Las Flores for final approval. 

 
BE IT FURTHER RESOLVED that the Board of Chaves County Commissioners hereby 

authorizes the approved roads to be made a part of the Chaves County Road System and 

placed on the Official Chaves County Road Atlas. 
       

 

 

 

    

 

 

 

 

 

  



R-22-066 

 

BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
                    ___________________________________ 

                    William E. Cavin, Chairman 
   
                   ________________________________ 
                  Jeff Bilberry, Vice-Chairman 
 
ATTEST:                 ________________________________ 
                  Dara Dana, Member 
 
                  ________________________________ 
_____________________               T. Calder Ezzell Jr, Member  
Cindy Fuller   
County Clerk                 ________________________________ 
                  Richard C. Taylor, Member 
 

 

 

 

 
 



AGENDA ITEM:   8     Appointment to the Chaves County Land Council   
 
MEETING DATE:  December 15th, 2022   
 

STAFF SUMMARY REPORT 
 
 
ACTION REQUESTED BY:  Planning and Zoning Department  
 
ACTION REQUESTED: To appoint Brian Archuleta to the Chaves County Land Council. Per 

Resolution R94-59…Appointments to the Chaves County Land Council 
are subject to a majority approval by the Board. 

 
 
ITEM SUMMARY: Mr. Archuleta would complete Mr. Hud Rhea term as a Recreational Use 

representative on the Land Council. Mr. Archuleta is retired from the USDA 
Wildlife Services where he services as a Wildlife Biology. He currently services 
on the Chaves County Planning and Zoning Commission.  

 Mr. Archuleta’s appointment would complete the Chaves County Land Council’s 
nine-member roster. Each member of the Land Council represents one of three 
industries; Agriculture, Extraction, and Recreational Use. The Land Council 
meets on a quarterly basis each year.  Representatives from State and Federal 
agencies are invited to attend and inform the Land Council on current issues and 
projects within Chaves County.  The next scheduled meeting is on Thursday, 
January 12, 2023 at 6:00 pm.  

   
  
 
SUPPORT DOCUMENTS: CCLC membership list 
    
 
 
SUMMARY BY: Louis Jaramillo  
 
TITLE:  Planning and Zoning Director  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Chaves County Land Council  
 

Group & Year Name Address Contact Info. 

Ag-1 
1-24 

Mark Marley HC 30 Box 1495 
Roswell, NM 88201 

(H) 575.653.4007 
(C) 575.626.1815 
mmarley@swwmail.net  

Ag-2 
1-23 

Scott McNally PO Box 428 
Roswell, NM 88202 

(H) 575.622.5867 
(C) 575.420.1237 
sammmcnally@msn.com  

Ag-3 
1-25 

Kim Chesser 399 Chesser Rd.  
Roswell, NM  88203 

(C) 575.626.0580 
kim@burntwell.com 
 

Rec – 1 
1-24 

Eric Austin 401 S. Main St.  
Roswell, NM  88203-5754 

(C) 575.616-1635 
eaustin@francis.energy  

Rec – 2 
1-23 

Brian Archuleta  6660 Cherokee Rd. 
Dexter, NM 88230 

(C) 575 291 9555 
grizzzzlyman@hotmail.com 
 

Rec – 3 
1-25 

Chuck Wagner 901 Aztec Rd.,  
Roswell, NM 88201 

(C) 575.626-2212 
cwagner@cvecoop.org  

Ext – 1 
1-24 

Dan Girand 1405 Mossman Drive 
Roswell, NM 88201 

(H) 575.623.4705 
(C) 575-703-6794 
giranddan@gmail.com 

Ext – 2 
1-23 

Jared Hembree 
 

Hinkle Law Firm 
Po Box 10 
Roswell, NM 88201 

(O) 575.622.6510 ext. 362 
jhembree@hinklelawfirm.com 

Ext – 3 
1-25 

Jeff Harvard Harvard Petroleum Co., LLC 
Po Box 936 
Roswell, NM 88202 

Desk: 575.208.7135 
(O) 575.623.1581 
(C) 575.626.7938 
jharvard@hpcnm.com  

 
Commissioners 
 
 Jeff Bilberry P.O. Box 112 

Elida, NM  88116 
(H) 575.760-3384 
jeffbilberry@chavescounty.gov 
 

 T. Calder Ezzell Jr. P.O. Box 2125 
Roswell, NM  88202 

(C) 505-603-9160 
cezzell@hinklelawfirm.com 
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mailto:eaustin@francis.energy
mailto:grizzzzlyman@hotmail.com
mailto:cwagner@cvecoop.org
mailto:jharvard@hpcnm.com
mailto:jeffbilberry@chavescounty.gov


 
 

AGENDA ITEM:  _9__________ Permission to advertise - Notice of Public Hearing 
to Amend the Chaves County Zoning Ordinance 
No. 7. 

 
 
MEETING DATE: December 15, 2022     

 
STAFF SUMMARY REPORT 

 
 
 
 
ACTION REQUESTED BY:  Planning and Zoning Department     
   
 
ACTION REQUESTED: Permission to advertise a Notice of Public Hearing.  The Board of 

Chaves County Commissioners may consider proposed 
amendments and an addition to NM Chaves County Zoning 
Ordinance No. 7 at the regular scheduled meeting in January 2023.  

 
 
ITEM SUMMARY: 
   

  Permission to advertise a Notice of Public Hearing containing the date, time, location, title of the 
ordinance being amended, and a general summary of the proposed changes and addition as required 
per NMSA 3-21-14. The Notice will be advertised fifteen (15) days prior to the public hearing. 

 
GENERAL SUMMARY 
 

  To Amend Article 1 “General Statement”. Restructuring the informational items, correct outdated 
referrals, establish the Planning and Zoning Commission, and clarify Staff procedures and 
requirements for public notice. 
To Amend Article 18 “Special Use Permit”. Additional regulations and restrictions for consideration 
of special use permits. 
To Addition of Article 24 “Wind Energy Conversion System”. Development standards required to 
construct new commercial wind farms in Chaves County with the purpose of protecting the health, 
safety, and wellness of the citizens of Chaves County, NM. 

 
 
SUPPORT DOCUMENTS:  Notice of Public Hearing  
 
 
 
SUMMARY BY: Louis Jaramillo  
 
TITLE:  Planning and Zoning Director  



AGENDA ITEM: 10                    Permission to Publish for a Public 
Hearing Regarding a Potential Low 
Income Tax Rebate Ordinance 

                                
MEETING DATE: December 15, 2022 
 
 

STAFF SUMMARY REPORT 
 
 
 
ACTION REQUESTED BY: William B Williams 
 
ACTION REQUESTED:  Permission to Publish 
 
 
ITEM SUMMARY: 
 
According to Section 7-2-14.3G, NMSA 1978, in every odd numbered year, the Board of 
County Commissioners shall conduct a public hearing on the question of whether a 
property tax rebate benefitting low-income property taxpayers in the County should be 
made available through adoption of a County Ordinance.   
 
At the public hearing, the Board shall take action on the question and if a majority votes 
to adopt an ordinance, it must be adopted within 30 days of the public hearing. The public 
hearing would take place at 9:00 am at the January meeting of the Board of 
Commissioners. 
 
Staff recommends approval for permission to publish for a public hearing 
 
 
SUPPORT DOCUMENTS:  None 
 
 
SUMMARY BY: William B Williams 
 
TITLE:  County Manager 



 

AGENDA ITEM:_11________  2023 Chaves County Annual Road Hearing Schedule

     

 

                                

MEETING DATE: December 15, 2022 

 

 

 

 

STAFF SUMMARY REPORT 

 

 

 

ACTION REQUESTED BY: Mac Rogers, Public Services Director 

 

ACTION REQUESTED:  Approve schedule 

 

 

 

ITEM SUMMARY:   

 

Submitted is the proposed schedule for the 2023 Chaves County Annual Road Hearing. 

 

Staff recommends approval. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

 

 

SUMMARY BY: Mac Rogers 

 

TITLE:  Public Services Director 

SUPPORT DOCUMENTS:  Proposed 2023  Annual Road Hearing Schedule



 

 

 

2023 CHAVES COUNTY ROAD HEARING SCHEDULE 

 
 

  ➢ Commissioners approve 2023 schedule 

  

 ➢ Applications available 

 (Publish December 27, 2022 and January 9, 2023) 

 ➢ All road applications deadline 

 

 ➢ Commission appoints freeholders 

  

 ➢ Post notice along proposed roads 

  

 ➢ Freeholders view roads 

  

 ➢ Commissioners receive Freeholder reports 

                           

 ➢ Notice for Road Hearing 

(Publish March 26 and April 2, 2023) 

  

 ➢ 2023 Public Road Hearing 

Commissioners review applications, Freeholder reports and 

receive public input-NO DECISION MADE AT THIS HEARING 

  

 ➢ Commissioners view road requests; Commission has discretion 

to consider action following viewing (if action is taken, no action 

will be required May 18, 2023) 

  

  ➢ Commissioners give final decisions on road vacation and/or 

preliminary approval on new roads and road maintenance 

status changes 

  

 ➢ Evaluation of stipulations and criteria-Performance resolution 

and final approval on new roads and maintenance status change 

requests 

  

 ➢ Final approval becomes effective on approved new road and 

road maintenance requests 

December  15,  2022

December  27,  2022

February  3, 2023

February  16, 2023

February 20-March  3, 2023

March  7-10, 2023

March  16, 2023

March  26, 2023

April  20, 2023

April  25-28, 2023

May  18,  2023

December  21, 2023

January  1, 2024





























































Account Desc Amount

402-6-653-291-000 Local Budget Adjustment- Oct 2022 (15650.00)

402-6-681-373-000 Local Budget Adjustment- Oct 2022 15650.00

401-7-741-231-000 Local Budget Adjustment- Oct 2022 (3000.00)

401-7-741-249-000 Local Budget Adjustment- Oct 2022 3000.00

401-6-619-340-000 Local Budget Adjustment- Oct 2022 (10500.00)

401-7-741-249-000 Local Budget Adjustment- Oct 2022 10500.00

Local Budget Adjustment

October 2022



Account Desc Amount

402-6-653-291-000 Nov 2022 Local Budget Adjustment (15650.00)

402-6-681-373-000 Nov 2022 Local Budget Adjustment 15650.00

452-8-832-223-000 Nov 2022 Local Budget Adjustment (6500.00)

452-8-832-231-000 Nov 2022 Local Budget Adjustment 6500.00

401-7-741-230-000 Nov 2022 Local Budget Adjustment (2000.00)

401-7-741-231-000 Nov 2022 Local Budget Adjustment 2000.00

635-6-682-371-000 Nov 2022 Local Budget Adjustment (25783.00)

635-6-682-381-000 Nov 2022 Local Budget Adjustment 25783.00

401-6-691-251-000 Nov 2022 Local Budget Adjustment (324.00)

401-6-696-251-000 Nov 2022 Local Budget Adjustment 324.00

401-6-691-104-000 Nov 2022 Local Budget Adjustment (1693.00)

401-6-691-248-000 Nov 2022 Local Budget Adjustment 1693.00

401-6-691-104-000 Nov 2022 Local Budget Adjustment (1371.00)

401-6-693-267-000 Nov 2022 Local Budget Adjustment 1371.00

401-6-693-230-000 Nov 2022 Local Budget Adjustment (1632.00)

401-6-693-267-000 Nov 2022 Local Budget Adjustment 1632.00

401-6-699-256-000 Nov 2022 Local Budget Adjustment (8000.00)

401-6-699-230-000 Nov 2022 Local Budget Adjustment 8000.00

401-7-751-230-000 Nov 2022 Local Budget Adjustment (1100.00)

401-7-751-236-000 Nov 2022 Local Budget Adjustment 1100.00

430-7-753-230-000 Nov 2022 Local Budget Adjustment (21500.00)

430-7-753-231-000 Nov 2022 Local Budget Adjustment 21500.00

401-6-619-249-000 Nov 2022 Local Budget Adjustment (33100.00)

412-8-815-341-000 Nov 2022 Local Budget Adjustment (110.00)

411-8-814-341-000 Nov 2022 Local Budget Adjustment (60.00)

401-6-632-312-000 Nov 2022 Local Budget Adjustment (20.00)

411-8-814-106-000 Nov 2022 Local Budget Adjustment 10.00

401-6-632-340-000 Nov 2022 Local Budget Adjustment 20.00

412-8-815-106-000 Nov 2022 Local Budget Adjustment 20.00

411-8-814-108-000 Nov 2022 Local Budget Adjustment 50.00

412-8-815-108-000 Nov 2022 Local Budget Adjustment 90.00

401-6-614-341-000 Nov 2022 Local Budget Adjustment 2200.00

401-6-616-341-000 Nov 2022 Local Budget Adjustment 5900.00

401-6-642-319-000 Nov 2022 Local Budget Adjustment 25000.00

Local Budget Adjustment

November 2022



November 2022 PCard Report 
Account Department Item Total 

401-6-611 Total Commissioners $785.39  

401-6-612 Total County Manager $714.21  

401-6-613 Total Human Resources $2,340.93  

401-6-614 Total Safety $712.67  

401-6-616 Total Fire & Emergency Services $126.42  

401-6-619 Total Working Capital $170.93  

401-6-621 Total Public Works $296.90  

401-6-622 Total Information Technology $769.85  

401-6-624 Total Planning & Zoning $1,198.76  

401-6-625 Total Purchasing $1,042.11  

401-6-631 Total Finance Dept $1,047.41  

401-6-632 Total Community Development $123.31  

401-6-641 Total Detention Administration $1,337.61  

401-6-642 Total Adult Detention $718.08  

401-6-645 Total Juvenile CCJD $318.07  

401-6-691 Total Facility Maintenance $7,170.59  

401-6-692 Total Courthouse Maintenance $10,480.02  

401-6-693 Total Facility Maint. Health Dept. $329.68  

401-6-694 Total Facility Maint. CC Road Dept. $92.71  

401-6-696 Total Operating Exp - CCDC $3,941.52  

401-7-721 Total Clerk Admin $6,038.94  

401-7-722 Total Clerk Bureau Elec. $307.01  

401-7-731 Total Assessor Admin $1,128.98  

401-7-741 Total Treasurer Dept. $1,025.90  

401-7-751 Total Sheriff Admin $9,049.22  

401-7-752 Total Sheriff Patrol & Investigation $2,839.27  

402-6-651 Total Road Admin $1,938.66  

402-6-652 Total Road Shop $1,036.02  

402-6-653 Total Road Construction & Maintenance $50,059.48  

407-8-811 Total Dunken FD $690.01  

408-8-812 Total East Grand Plains FD $259.27  

409-8-813 Total Penasco FD $546.06  

410-8-816 Total Midway FD $2,843.98  

411-8-814 Total Berrendo FD $4,336.57  

412-8-815 Total Sierra FD $13,890.76  

413-8-818 Total Rio Felix FD $438.98  

414-8-819 Total Fire District #8 $1,678.99  

427-6-638 Total Indigent $501.91  

430-7-753 Total Law Enforcement  $2,168.00  

432-7-761 Total DWI  $990.89  

452-8-832 Total Flood Dept. $14,127.34  

628-7-733 Total Assessor $28.73  

650-6-684 Total CCDC Construction Fund $12,343.76  

670-6-671 Total Internal Services $2,089.21  

Grand Total  $164,075.11 

 





Sheriff’s Office 

CHAVES COUNTY 
#1 Saint Mary’s Place 

P.O. Box 1396 
Roswell, New Mexico 88203 

(575) 624-6500 
 

 
 
 

   Mike Herrington, Sheriff

Sheriff’s Monthly Statistics Report 
November 2022 

 
 
 
Total Number of Arrests:  50 
  Adult:  50 
  Juvenile:  0 

   
Total Number of DWI’s:  9 
 
Total Number of Arrest Citations:  3 
  Adult:  2 
  Juvenile:  1 

 
Total Number of Non‐Traffic 
Citations: 

 
0 

Total Number of Traffic Citations:  92 
Total Number of Warning Traffic 
Citations: 

 
3 

 
Total Number of Accident Reports: 18 
   
 

 
 






