
CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 

June 13, 2024 – 9:00 a.m. 
Chaves County Administrative Center – Joseph R. Skeen Building 

Commission Chambers – #1 St. Mary’s Place 
 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

DETERMINATION OF QUORUM 

APPROVAL OF MINUTES 

PROCLAMATION  

2024 PRIMARY ELECTION – CANVASS 

 

AGENDA ITEMS 

A. PUBLIC HEARING 

1. Public Comments for Projects for the FY 2026-2030 Infrastructure Capital Improvements Plan (ICIP) 

 

2. Case Z 2024-01: A variance of three (3) feet to the required twenty-five (25) foot side yard setback requirement 

(Article VII, Section 1.A.2); Legal – Lot 1 Block 7 of Pecos Valley Hagerman Subdivision Unit #3; Location – 350 

Pinto Street, Hagerman, NM, Owners -Tony J. Garcia and Michael Garcia. 

B. AGREEMENT AND RESOLUTIONS 

3. Requesting Approval of an Amendment to A-23-004 CDGB Grant #22-C-NR-I-03-G08 adjusting the Project 

Budget. 

 

4. Approval of Amendment #1 to agreement A-23-022 for Inmate Medical Services with Roadrunner Health Services. 

 

5. Agreements; 

A. Agreement A-24-013 between Chaves County and Chaves County Youth Awareness for the Shattered Dreams 
Program. 

B. Agreement A-24-014 between Chaves County and Dexter Independent School District for the Valley Project 
Graduation Celebration. 

C. Agreement A-24-015 between Chaves County and WINGS for Life. 

D. Agreement A-24-016 between Chaves County and ASPEN of New Mexico. 

E. Agreement A-24-017 between Chaves County and Dexter Independent School District for Teens Needing 
Teens Program. 

F. Agreement A-24-018 between Chaves County and Diane Taylor. 

G. Agreement A-24-019 between Chaves County and Hagerman Municipal School District for Teens Needing 
Teens Program.  

H. Agreement A-24-020 between Chaves County and La Casa Behavioral Health. 

I. Agreement A-24-021 between Chaves County and Lake Arthur Municipal School District for Teens Needing 
Teens Program. 

J. Agreement A-24-022 between Chaves County and Frank Magourilos. 

K. Agreement A-24-023 between Chaves County and Character Counts for Project Graduation Celebration 
Program. 

L. Agreement A-24-024 between Chaves County and Roswell Refuge. 

M. Agreement A-24-025 between Chaves County and Serenity Counseling. 

 

6. Agreement A-24-026 Award Recommendation and Approval of Agreement A-24-026 for Public Health Office 

Project to Waide Construction Co. of Roswell NM. 



 

7. Agreement A-24-027 Professional Medical Services for Indigent patients domiciled in the County of Chaves. 

 

8. Agreement A-24-028 Request of Approval of A-24-028 Pecos Valley Regional Communication Center Renovation 

to Waide Construction Co. of Roswell, NM. 

 

9. Agreement A-24-029 Award Recommendation and Approval of A-24-029 for ITB-24-07 Pine Lodge Rd. 2024 to 

Constructor’s Inc. of Carlsbad, NM. 

 

10. Agreement A-24-030 Award Recommendation and Approval of Agreement A-24-030 for St. Mary’s Complex Ste. D 

Renovation to Waide Construction Co. of Roswell, NM. 

 

11. Agreement A-24-031 between Chaves County and the State of New Mexico, DFA/Local Government Division for 

DWI Local Grant FY 24-25. 

 

12. Resolution R-24-021 Adopting the FY 2026-2030 Infrastructure Capital Improvements Plan and Authorizing the 

Permission of Access Forms. 

 

13. Resolution R-24-022 Approving Chaves County to “Pickup” PERA Statutory Contribution Rate Increase. 

 

14. Resolution R-24-023 Approving Changes to Personnel Charts. 

 

15. Resolution R-24-024 Supporting the Carlsbad Irrigation District Congressional Petition to Amend the Land Transfer 

Act. 

C. OTHER BUSINESS 

16. Appointment of Member to JOY Center Board of Directors 

 

17. Approval to Purchase a prefabricated restroom facility for the Chaves County Cultural Plaza Project from CXT, Inc. 

 

18. Permission to advertise a Notice of Public Hearing to amend the Chaves County Building Code Ordinance #60. 

APPROVAL OF CHECKS 

APPROVAL OF REPORTS 

UNSCHEDULED COMMUNICATIONS ARE LIMITED TO THREE MINUTES  

PER VISITOR AND NOT TO EXCEED 15 MINUTES NO FORMAL ACTION IS TAKEN BY THE COMMISSION  

• COUNTY MANAGER’S COMMUNICATIONS  

• COMMISSIONER’S COMMUNICATIONS  

• SIGNATURE OF DOCUMENTS  

• ADJOURNMENT  

 

 
If you have a disability and need a reader, qualified sign language interpreter, or any auxiliary aid or service to attend or participate in the hearing 

meeting, please contact the County Commissioner’s office at 575-624-6600.  This should be done at least one week before the meeting.  Public 

documents, including the agenda and minutes, can be provided in various accessible formats.  Please contact the County Commissioner’s office if a 

summary or other accessible format is needed. 
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Infrastructure Capital Improvement Plan FY 2026-2030

Chaves County

Project Summary

Total Amount

Funded Project Not Yet

ID Year Rank Project Title Category to date 2026 2027 2028 2029 2030 Cost Funded Phases?

34816 2026 001 Cooperative Extension Building Facilities - Administrative Facilities 0 960,000 0 0 0 0 960,000 960,000 No

42550 2026 002 Adult Detention Center Security UpgradesFacilities - Administrative Facilities 0 200,000 0 0 0 0 200,000 200,000 No

41003 2026 003 Courthouse Roof Replacement Facilities - Administrative Facilities 0 530,000 0 0 0 0 530,000 530,000 No

26464 2026 004 Cultural Plaza Facilities - Cultural Facilities 2,301,345 400,000 0 0 0 0 2,701,345 400,000 Yes

40059 2026 005 Courthouse Hydronic Heating and

Cooling System

Facilities - Administrative Facilities 0 200,000 0 0 0 0 200,000 200,000 No

42546 2026 006 Mountain View Road Improvements Transportation -

Highways/Roads/Bridges
0 600,000 0 0 0 0 600,000 600,000 No

37413 2026 007 Administration Center Entrance Concrete

Repairs

Facilities - Administrative Facilities 0 300,000 0 0 0 0 300,000 300,000 No

28244 2026 008 Road Department - Caddo Rd. Bridge

Rehabilitation

Transportation -

Highways/Roads/Bridges
0 350,000 0 0 0 0 350,000 350,000 Yes

40998 2026 009 Chaves C. Courthouse Elevator #6

Upgrade

Facilities - Administrative Facilities 0 350,000 0 0 0 0 350,000 350,000 No

38488 2026 010 Flood Commission - Fuel Island Facilities - Other 0 400,000 0 0 0 0 400,000 400,000 No

35968 2026 011 Chaves Co Sheriff's Office Mobile

Command Unit

Vehicles - Public Safety Vehicle 0 525,000 0 0 0 525,000 1,050,000 1,050,000 No

42544 2026 012 Road Department Compactor

Replacement

Other - Solid Waste 0 95,000 95,000 95,000 95,000 95,000 475,000 475,000 No

40057 2026 013 Admin. Center South Side Drainage Facilities - Administrative Facilities 0 180,000 0 0 0 0 180,000 180,000 No
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Improvements

23078 2026 014 Road Department-Purchase Road

Vehicles

Vehicles - Public Safety Vehicle 0 180,000 180,000 180,000 180,000 180,000 900,000 900,000 Yes

31053 2026 015 Chaves Co Sheriff - Public Safety

Vehicles

Vehicles - Public Safety Vehicle 485,000 250,000 250,000 250,000 250,000 250,000 1,735,000 1,250,000 No

23077 2026 016 Road Department-Maintenance

Equipment

Equipment - Other 0 1,050,000 450,000 800,000 700,000 750,000 3,750,000 3,750,000 Yes

32449 2026 017 Road - New Radios/Radio Equipment Equipment - Other 0 20,000 20,000 20,000 20,000 20,000 100,000 100,000 Yes

37402 2026 018 Chaves Co. E. Pinelodge Road Pavement

Preservation

Transportation -

Highways/Roads/Bridges
1,300,000 350,000 350,000 0 0 0 2,000,000 700,000 Yes

24197 2026 019 EGP VFD - Personal Protective Gear Equipment - Public Safety

Equipment
0 50,000 0 0 0 0 50,000 50,000 No

29914 2026 020 NM Senior Olympics New Vehicle

Purchase

Vehicles - Senior Facility Vehicle 0 50,000 0 0 0 0 50,000 50,000 No

29919 2026 021 NM Senior Olympics Van Purchase Vehicles - Senior Facility Vehicle 0 80,000 0 0 0 0 80,000 80,000 No

24212 2026 022 Rio Felix VFD - New Fire Engine Equipment - Public Safety

Equipment
398,450 100,000 0 0 0 0 498,450 100,000 No

23114 2026 023 Dunken VFD - Chip Seal Station Parking

Lot

Facilities - Fire Facilities 0 120,000 0 0 0 0 120,000 120,000 No

28157 2026 024 Midway VFD -Recertify/Repair SCBAs

& Spare Bottles

Equipment - Public Safety

Equipment
0 25,000 0 0 0 0 25,000 25,000 No

23140 2026 025 Rio Felix VFD -Water Well &

Pressurized Water Tank

Facilities - Fire Facilities 0 90,000 60,000 0 0 0 150,000 150,000 Yes

22111 2026 026 EGP VFD - Purchase New Radios and

Pagers

Facilities - Administrative Facilities 0 40,000 0 0 0 0 40,000 40,000 No

26420 2026 027 Midway VFD - New Radio Equipment Equipment - Public Safety 0 25,000 0 0 0 0 25,000 25,000 No
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Equipment

40073 2026 028 Flood Control New Water Truck Vehicles - Public Safety Vehicle 0 150,000 0 0 0 0 150,000 150,000 No

28233 2026 029 Sierra VFD - Emergency

Communications Equipment

Equipment - Public Safety

Equipment
0 100,000 0 0 0 0 100,000 100,000 No

30993 2026 030 Sierra VFD - Thermal Imaging Cameras Equipment - Public Safety

Equipment
0 40,000 0 0 0 0 40,000 40,000 No

24219 2026 031 Sierra VFD - Purchase new Fire Tanker Vehicles - Public Safety Vehicle 0 500,000 0 0 0 0 500,000 500,000 No

40931 2026 032 Chaves Co. Macho Draw Reno and

Repairs

Water - Storm/Surface Water

Control
2,607,936 500,000 0 0 0 0 3,107,936 500,000 No

34817 2026 033 Chaves County Health Department

Building

Facilities - Housing-Related Cap

Infrastructure
825,000 7,067,691 0 0 0 0 7,892,691 7,067,691 Yes

33802 2026 034 Midway VFD EMS Quick Response Unit Vehicles - Public Safety Vehicle 0 75,000 0 0 0 0 75,000 75,000 No

26415 2026 035 Midway VFD - Chip Seal Station #2 Facilities - Fire Facilities 0 45,000 0 0 0 0 45,000 45,000 No

34871 2026 036 Midway Fire Station 1 Remodel Facilities - Fire Facilities 0 150,000 0 0 0 0 150,000 150,000 No

19452 2026 037 Dunken VFD - Personal Protective

Equipment

Equipment - Public Safety

Equipment
0 35,000 0 0 0 0 35,000 35,000 No

34882 2026 038 District 8 Bunker Gear Purchase Equipment - Public Safety

Equipment
0 50,000 0 0 0 0 50,000 50,000 No

34889 2026 039 District 8 Re-Certify SCBA's and Bottles Equipment - Public Safety

Equipment
0 50,000 0 0 0 0 50,000 50,000 No

25148 2026 040 District 8-Urban Interface Wildland Fire

Apparatus

Vehicles - Public Safety Vehicle 0 250,000 0 0 0 0 250,000 250,000 No

28185 2026 041 District 8 VFD - New Communications

Equipment

Equipment - Public Safety

Equipment
0 40,000 0 0 0 0 40,000 40,000 No

38464 2026 042 EGP Purchase and Equip new Brush

Truck

Vehicles - Public Safety Vehicle 109,800 100,000 0 0 0 0 209,800 100,000 No
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28445 2026 043 EGP - Training Room Furniture and

Flooring

Facilities - Fire Facilities 0 60,000 0 0 0 0 60,000 60,000 No

24208 2026 044 Penasco VFD - Video Training Library Equipment - Public Safety

Equipment
0 45,000 0 0 0 0 45,000 45,000 No

19441 2026 045 Penasco VFD - Water Storage Tanks Facilities - Fire Facilities 0 275,000 0 0 0 0 275,000 275,000 Yes

32488 2026 046 Sierra VFD #4 In Line Pressure Pump Facilities - Fire Facilities 0 25,000 0 0 0 0 25,000 25,000 No

36115 2026 047 Sierra VFD - Station 1 Remodel and

Addition

Facilities - Fire Facilities 0 1,200,000 0 0 0 0 1,200,000 1,200,000 Yes

23112 2026 048 Dunken VFD -Purchase New

Office/Training Equipment

Equipment - Public Safety

Equipment
0 40,000 0 0 0 0 40,000 40,000 No

39564 2026 049 St. Mary's Complex Ste D Building

Renovations

Facilities - Administrative Facilities 245,000 245,000 0 0 0 0 490,000 245,000 No

29649 2026 050 Lake Arthur Joy Center Hot Truck

Purchase

Facilities - Senior Facilities 0 79,000 0 0 0 0 79,000 79,000 No

28145 2026 051 Midway VFD - Urban Interface Wildland

Unit

Vehicles - Public Safety Vehicle 98,838 265,000 0 0 0 0 363,838 265,000 No

40070 2026 052 Flood new Excavator Equipment - Public Safety

Equipment
0 270,000 0 0 0 0 270,000 270,000 No

42543 2026 053 Road Dept. Buffalo Valley Bridge

Rehabilitation

Transportation -

Highways/Roads/Bridges
0 1,750,000 0 0 0 0 1,750,000 1,750,000 No

28143 2026 054 Penasco VFD - New Communications

Equipment

Equipment - Public Safety

Equipment
0 20,000 0 0 0 0 20,000 20,000 No

19445 2026 055 Dunken VFD - 300 Gallon Slide-In Unit Equipment - Public Safety

Equipment
0 45,000 0 0 0 0 45,000 45,000 No

28140 2026 056 Penasco VFD - Personal Protective

Equipment

Equipment - Public Safety

Equipment
0 50,000 0 0 0 0 50,000 50,000 No
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23141 2026 057 Rio Felix VFD - Personal Protective

Equipment

Equipment - Public Safety

Equipment
0 50,000 0 0 0 0 50,000 50,000 No

28139 2026 058 Berrendo VFD - Construct New Station

#2

Facilities - Fire Facilities 200,000 800,000 0 0 0 0 1,000,000 800,000 Yes

30975 2026 059 District 8 Training Equipment Equipment - Public Safety

Equipment
0 25,000 0 0 0 0 25,000 25,000 No

29654 2026 060 Chaves County Joy Center Hotshot Truck

Purchases

Facilities - Senior Facilities 0 237,000 0 0 0 0 237,000 237,000 No

32473 2026 061 New Veterans Vans for SENM

Transportation Network

Vehicles - Other 0 300,000 200,000 200,000 200,000 200,000 1,100,000 1,100,000 No

32478 2026 062 Rio Felix New Radio Equipment PurchaseEquipment - Public Safety

Equipment
0 25,000 0 0 0 0 25,000 25,000 No

23117 2026 063 Dunken VFD - Purchase New/Used

Vacuum Tanker

Vehicles - Public Safety Vehicle 405,893 350,000 0 0 0 0 755,893 350,000 No

42555 2026 064 Adult Detention Center New Parking Lot Facilities - Public Safety Facilities 0 660,000 0 0 0 0 660,000 660,000 No

19446 2026 065 Dunken VFD - Water Well For Fire

Station

Facilities - Administrative Facilities 0 180,000 320,000 0 0 0 500,000 500,000 Yes

31017 2026 066 Senior Olympics - New Truck with

Trailer

Vehicles - Senior Facility Vehicle 0 65,000 0 0 0 0 65,000 65,000 No

24187 2026 067 Dunken VFD - Purchase & Equip Incident

Command Veh

Vehicles - Public Safety Vehicle 0 95,000 0 0 0 0 95,000 95,000 No

35983 2026 068 Dunken VFD - All Terrain Vehicle

Purchase

Equipment - Public Safety

Equipment
0 45,000 45,000 0 0 0 90,000 90,000 Yes

23115 2026 069 Dunken VFD - Water Well/Water Storage

Tank

Facilities - Fire Facilities 0 160,000 0 0 0 0 160,000 160,000 Yes

36120 2026 070 JOY Centers - Passenger Vehicles Vehicles - Senior Facility Vehicle 0 350,000 350,000 350,000 350,000 0 1,400,000 1,400,000 Yes
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42588 2026 071 NM Senior Olympics Truck Purchase Vehicles - Senior Facility Vehicle 0 300,000 300,000 300,000 300,000 300,000 1,500,000 1,500,000 No

42592 2026 072 NM Senior Olympics Utility Vehicles Equipment - Senior Center

Equipment
0 25,000 0 0 0 0 25,000 25,000 No

37173 2026 073 Joseph R. Skeen Memorial Facilities - Arts (other than

museums)
0 350,000 0 0 0 0 350,000 350,000 Yes

22124 2027 001 Courthouse Emergency Generator Facilities - Other 0 0 800,000 0 0 0 800,000 800,000 No

36083 2027 002 Penasco VFD - Command Unit Vehicles - Public Safety Vehicle 0 0 60,000 0 0 0 60,000 60,000 No

32490 2027 003 Sierra VFD Command Vehicle Purchase Equipment - Public Safety

Equipment
0 0 80,000 0 0 0 80,000 80,000 No

36117 2027 004 Penasco VFD - Elk Fire Station floor

repairs.

Facilities - Fire Facilities 0 0 65,000 0 0 0 65,000 65,000 Yes

28146 2027 005 Midway VFD - Construct Station #3 Facilities - Fire Facilities 0 0 900,000 0 0 0 900,000 900,000 Yes

26403 2027 006 EGP VFD - Purchase New Command

Unit

Equipment - Public Safety

Equipment
0 0 100,000 0 0 0 100,000 100,000 No

40751 2027 007 JOY Center Fire Suppression Control

Panel

Facilities - Senior Facilities 0 0 94,000 0 0 0 94,000 94,000 No

28229 2027 008 Sierra VFD Fire Engine Purchase Vehicles - Public Safety Vehicle 0 0 475,000 0 0 0 475,000 475,000 No

31006 2027 009 Sierra VFD - Confined Space Rescue

Equipment

Equipment - Public Safety

Equipment
0 0 120,000 0 0 0 120,000 120,000 No

26455 2027 010 Sierra VFD - Concrete Pad/Repairs

Station #3

Facilities - Fire Facilities 0 0 35,000 0 0 0 35,000 35,000 Yes

29660 2027 011 Sierra VFD Purchase new EMS Unit Vehicles - Public Safety Vehicle 0 0 35,000 0 0 0 35,000 35,000 No

36033 2027 012 Flood- Equipment Storage Facility Facilities - Other 0 0 350,000 0 0 0 350,000 350,000 Yes

28207 2027 013 Clerk's Voting Machine Warehouse Facilities - Other 0 400,000 350,000 0 0 0 750,000 750,000 Yes

32489 2027 014 Sierra VFD Urban Inter-Face Wildland Vehicles - Public Safety Vehicle 135,000 0 100,000 0 0 0 235,000 100,000 No
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Unit Purchase

30988 2027 015 Sierra VFD - Fire Engine Purchase Vehicles - Public Safety Vehicle 0 0 400,000 0 0 0 400,000 400,000 No

19450 2027 016 Dunken VFD - New Radio

Communications Equipment

Equipment - Public Safety

Equipment
0 0 300,000 0 0 0 300,000 300,000 No

40056 2027 017 Regional Mental Health Facility Facilities - Housing-Related Cap

Infrastructure
0 0 350,000 10,000,000 0 0 10,350,000 10,350,000 Yes

28183 2027 018 Dunken VFD - Urban Interface Wildland

Unit

Vehicles - Public Safety Vehicle 102,831 0 127,169 0 0 0 230,000 127,169 No

41001 2027 019 Administration Center Exterior Repairs Facilities - Administrative Facilities 0 0 230,000 0 0 0 230,000 230,000 No

26409 2027 020 Midway VFD - Personal Protective

Equipment

Equipment - Public Safety

Equipment
0 0 50,000 0 0 0 50,000 50,000 No

42549 2027 021 Adult Detention Center Vehicles Vehicles - Public Safety Vehicle 0 0 150,000 150,000 150,000 150,000 600,000 600,000 No

39708 2027 022 Berrendo VFD Purchase and equip new

Rescue Pumper

Vehicles - Public Safety Vehicle 0 0 725,000 0 0 0 725,000 725,000 No

33793 2027 023 Berrendo VFD Radio Communications Equipment - Public Safety

Equipment
0 0 30,000 0 0 0 30,000 30,000 No

23134 2027 024 Midway VFD - New Video Training

Library

Equipment - Public Safety

Equipment
0 0 50,000 0 0 0 50,000 50,000 No

38490 2027 025 Berrendo - Purchase enclosed UTV and

Rehab Trailer

Equipment - Public Safety

Equipment
0 0 90,000 0 0 0 90,000 90,000 No

23094 2027 026 District 8 VFD - New Fire Station

Addition

Facilities - Fire Facilities 0 0 40,000 550,000 0 0 590,000 590,000 Yes

25149 2027 027 District 8 VFD - Purchase/Replace Fire

Hose

Equipment - Public Safety

Equipment
0 0 100,000 0 0 0 100,000 100,000 No

34873 2027 028 Midway VFD Purchase Draft Commander

3000

Equipment - Public Safety

Equipment
0 0 90,000 0 0 0 90,000 90,000 No
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30976 2027 029 District 8 New Fire Engine Vehicles - Public Safety Vehicle 439,814 0 100,000 0 0 0 539,814 100,000 No

38494 2027 030 Berrendo VFD Repair and Chip Seal of

parking lots.

Facilities - Fire Facilities 0 0 250,000 0 0 0 250,000 250,000 No

19358 2027 031 EGP VFD - Purchase New Thermal

Imaging Camera

Equipment - Public Safety

Equipment
0 0 45,000 0 0 0 45,000 45,000 No

24188 2027 032 EGP VFD - New Skid Unit for Fire/EMS

Mule

Equipment - Public Safety

Equipment
0 0 35,000 0 0 0 35,000 35,000 No

35974 2027 033 Chaves Co Sheriff's Office Fitness

Equipment

Equipment - Other 0 0 35,000 35,000 0 0 70,000 70,000 No

26407 2027 034 EGP VFD - New Communications

Equipment

Equipment - Public Safety

Equipment
0 0 50,000 0 0 0 50,000 50,000 No

35824 2027 035 EGP VFD Batteries for Hurst Equipment Equipment - Other 0 0 100,000 0 0 0 100,000 100,000 No

32604 2027 036 Rio Felix VFD Urban Inter-face Wildland

Unit

Vehicles - Public Safety Vehicle 113,534 0 30,000 0 0 0 143,534 30,000 No

28141 2027 037 Penasco VFD - Urban Interface Wildland

Unit

Vehicles - Public Safety Vehicle 104,888 0 345,112 0 0 0 450,000 345,112 No

34898 2027 038 Rio Felix VFD Purchase new Wildland

PPE

Equipment - Public Safety

Equipment
0 0 50,000 0 0 0 50,000 50,000 No

24210 2027 039 Rio Felix VFD - New Urban Interface

Brush Unit

Vehicles - Public Safety Vehicle 104,888 0 100,000 0 0 0 204,888 100,000 No

23113 2027 040 Dunken VFD - Purchase New Fire

Hose/Couplings

Equipment - Public Safety

Equipment
0 0 30,000 0 0 0 30,000 30,000 No

23116 2027 041 Dunken VFD - Hydraulic Rescue

Equipment

Equipment - Public Safety

Equipment
0 0 70,000 0 0 0 70,000 70,000 No

32586 2027 042 JOY Center - Midway Improvements Facilities - Senior Facilities 0 0 160,000 0 0 0 160,000 160,000 No
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31161 2027 043 Roswell JOY Center Walk-In

Refrigerator/Freezer

Facilities - Senior Facilities 0 0 70,000 0 0 0 70,000 70,000 No

29648 2027 044 Roswell Joy Center Air Conditioner

Replacement

Facilities - Senior Facilities 0 0 100,000 0 0 0 100,000 100,000 No

32591 2027 045 JOY Center - Lake Arthur Roof and

Equipment

Facilities - Senior Facilities 0 0 50,000 0 0 0 50,000 50,000 No

42482 2027 046 Midway JC Hot Shot Truck Purchase Vehicles - Senior Facility Vehicle 0 0 79,000 0 0 0 79,000 79,000 No

42491 2027 047 Hagerman Joy Center Hot Shot Truck

Purchase

Vehicles - Senior Facility Vehicle 0 0 79,000 0 0 0 79,000 79,000 Yes

35992 2027 048 Midway VFD Electric Extrication Tools Equipment - Public Safety

Equipment
0 0 150,000 0 0 0 150,000 150,000 No

33769 2028 001 Senior Olympics - Transit Van Purchase Vehicles - Senior Facility Vehicle 0 0 0 70,000 0 0 70,000 70,000 No

35995 2028 002 Midway VFD - Purchase Mobile Fire

Pump Tester.

Equipment - Public Safety

Equipment
0 0 0 100,000 0 0 100,000 100,000 No

38469 2028 003 EGP Purchase and Equip new Pumper Vehicles - Public Safety Vehicle 462,080 0 0 488,000 0 0 950,080 488,000 No

34843 2028 004 Sierra VFD New Physical Fitness

Equipment

Equipment - Public Safety

Equipment
0 0 0 25,000 0 0 25,000 25,000 No

36082 2028 005 Penasco VFD - New Water Tanker Vehicles - Public Safety Vehicle 0 0 0 600,000 0 0 600,000 600,000 No

33783 2028 006 Berrendo VFD  Engine upgrade Equipment - Public Safety

Equipment
0 0 0 75,000 0 0 75,000 75,000 No

26471 2028 007 Road Dept - McGaffey Road Pavement

Preservation

Transportation -

Highways/Roads/Bridges
0 0 0 530,000 500,000 0 1,030,000 1,030,000 Yes

37483 2028 008 Flood Control STORMX Netting Trash

Traps

Water - Storm/Surface Water

Control
0 0 0 100,000 0 0 100,000 100,000 No

24186 2028 009 Dunken VFD - Purchase Rescue Air Bags

& Equipment

Equipment - Public Safety

Equipment
0 0 0 70,000 0 0 70,000 70,000 No
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34841 2028 010 Sierra VFD New EMS Vehicle Vehicles - Public Safety Vehicle 0 0 0 55,000 0 0 55,000 55,000 No

34840 2028 011 Sierra Sta. 2 Concrete Pad Facilities - Fire Facilities 0 0 0 50,000 0 0 50,000 50,000 No

19360 2028 012 EGP VFD - Purchase Training Equipment Equipment - Public Safety

Equipment
0 0 0 50,000 0 0 50,000 50,000 No

26451 2028 013 Sierra VFD - New Fire Engine Vehicles - Public Safety Vehicle 0 0 0 500,000 0 0 500,000 500,000 No

30994 2028 014 Sierra VFD - Personal Protective

Equipment

Equipment - Public Safety

Equipment
0 0 0 30,000 0 0 30,000 30,000 No

32603 2028 015 Dunken VFD - Urban Interface Wildland

Unit #3

Vehicles - Public Safety Vehicle 113,534 0 0 300,000 0 0 413,534 300,000 No

32484 2028 016 Sierra VFD Drill New Water Well for

Station #3

Facilities - Fire Facilities 0 0 0 65,000 0 0 65,000 65,000 No

41011 2028 017 Administration Center LED Lighting

Upgrade

Facilities - Administrative Facilities 0 0 0 80,000 0 0 80,000 80,000 No

33782 2028 018 Berrendo VFD - New Skid Unit Equipment - Public Safety

Equipment
0 0 0 65,000 0 0 65,000 65,000 No

35823 2028 019 EGP VFD Rebuild Water Tanker Vehicles - Public Safety Vehicle 0 0 0 200,000 0 0 200,000 200,000 No

19429 2028 020 Midway VFD - Water Well/Water

Storage Tanks

Facilities - Fire Facilities 0 0 0 480,000 0 0 480,000 480,000 Yes

35994 2028 021 Midway VFD - SCBA Fill Station Equipment - Public Safety

Equipment
0 0 0 150,000 0 0 150,000 150,000 No

26428 2028 022 Berrendo VFD - New Water Tanker Equipment - Public Safety

Equipment
0 0 0 725,000 0 0 725,000 725,000 No

38461 2028 023 Regional Landfill Other - Landfills 0 0 0 4,750,000 5,300,000 0 10,050,000 10,050,000 Yes

41008 2028 024 Sheriff's Office Hagerman Sub-Station

Improvements

Facilities - Other 0 0 0 120,000 0 0 120,000 120,000 No

38489 2028 025 Flood Control - Wash Pad Facilities - Other 0 0 0 50,000 0 0 50,000 50,000 No
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23106 2028 026 District 8 VFD - New/Used Water Tender Vehicles - Public Safety Vehicle 0 0 0 350,000 0 0 350,000 350,000 No

41004 2028 027 Road Dept. Facility Improvements Facilities - Other 0 0 0 550,000 0 0 550,000 550,000 No

29670 2028 028 Penasco Command Unit Purchase Equipment - Public Safety

Equipment
0 0 0 60,000 0 0 60,000 60,000 No

34839 2028 029 Sierra VFD Station Remodel Facilities - Fire Facilities 0 0 0 600,000 0 0 600,000 600,000 Yes

32596 2028 030 JOY Center Lake Arthur Remodel/Repair Facilities - Senior Facilities 0 0 0 160,000 0 0 160,000 160,000 No

42479 2028 031 Roswell Joy Center Patio Renovations Equipment - Senior Center

Equipment
0 0 0 80,000 0 0 80,000 80,000 No

42480 2028 032 Roswell Joy Center Door Replacement Equipment - Senior Center

Equipment
0 0 0 40,000 0 0 40,000 40,000 No

42483 2028 033 Midway Joy Center Handi-van Vehicles - Senior Facility Vehicle 0 0 0 80,000 0 0 80,000 80,000 No

42490 2028 034 Midway Joy Center Exterior Repairs Facilities - Senior Facilities 0 0 0 160,000 0 0 160,000 160,000 Yes

42492 2028 035 Hagerman Joy Center Parking Lot

Improvements

Facilities - Senior Facilities 0 0 0 86,000 0 0 86,000 86,000 No

34973 2028 036 Hagerman Joy Center Handi Van Vehicles - Senior Facility Vehicle 0 0 0 80,000 0 0 80,000 80,000 No

32491 2028 037 Sierra VFD New Asphalt Training Pad Facilities - Fire Facilities 0 0 0 50,000 0 0 50,000 50,000 No

40060 2028 038 Road Dept. Exterior Painting Upgrades Facilities - Administrative Facilities 0 0 0 68,000 0 0 68,000 68,000 No

22108 2028 039 Road Dept -West Berrendo Rd. Pavement

Preservation

Transportation -

Highways/Roads/Bridges
0 0 0 531,250 531,250 506,250 1,568,750 1,568,750 Yes

40072 2029 001 Flood Control new Cat Bulldozer Vehicles - Public Safety Vehicle 0 0 0 0 55,000 0 55,000 55,000 No

40071 2029 002 Flood new Auto Car Transport Vehicles - Public Safety Vehicle 0 0 0 0 88,000 0 88,000 88,000 No

42594 2029 003 Facility Maintenance Roof Replacement Facilities - Administrative Facilities 0 0 0 0 135,000 0 135,000 135,000 No

41010 2029 004 Facility Maintenace Equipment Equipment - Other 0 0 0 0 210,000 0 210,000 210,000 No

Facilities - Administrative Facilities No
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31020 2029 005 Senior Olympics - Office Equip and

Furnishings

0 0 0 0 60,000 0 60,000 60,000

41039 2029 006 Courthouse LED Lighting Upgrade Facilities - Administrative Facilities 0 0 0 0 110,000 0 110,000 110,000 No

41041 2029 007 Facility Maintenance Improvement Facilities - Administrative Facilities 0 0 0 0 500,000 0 500,000 500,000 No

19355 2029 008 EGP VFD - Purchase Haz-Mat EquipmentEquipment - Public Safety

Equipment
0 0 0 0 40,000 0 40,000 40,000 No

19359 2029 009 EGP VFD - Construct New Main Station

3

Facilities - Fire Facilities 0 0 0 0 1,200,000 0 1,200,000 1,200,000 Yes

25147 2029 010 District 8 - Upgrade Office Furniture &

Equipment

Equipment - Public Safety

Equipment
0 0 0 0 45,000 0 45,000 45,000 No

22115 2029 011 Rio Felix VFD - Search & Rescue ATVs Vehicles - Public Safety Vehicle 0 0 0 0 25,000 25,000 50,000 50,000 Yes

32601 2029 012 Midway Water Tender Vehicles - Public Safety Vehicle 437,102 0 0 0 275,000 0 712,102 275,000 No

33785 2029 013 Berrendo VFD Personal Protective Equip. Equipment - Public Safety

Equipment
0 0 0 0 55,000 0 55,000 55,000 No

28188 2029 014 Dunken VFD - Urban Interface Wildland

Unit #2

Vehicles - Public Safety Vehicle 102,831 0 0 0 127,169 0 230,000 127,169 No

34848 2029 015 Sierra VFD Rescue Truck Purchase Vehicles - Public Safety Vehicle 0 0 0 0 250,000 0 250,000 250,000 No

34849 2029 016 Sierra VFD New Air Packs and Bottles Equipment - Public Safety

Equipment
0 0 0 0 50,000 0 50,000 50,000 No

28419 2029 017 Sierra VFD New Fire Engine Vehicles - Public Safety Vehicle 439,814 0 0 0 175,000 0 614,814 175,000 No

32502 2029 018 Sierra VFD Physical Fitness Equip.

Purchase

Equipment - Other 0 0 0 0 25,000 0 25,000 25,000 No

34844 2029 019 Sierra VFD New 105' Aerial Ladder

Truck

Vehicles - Public Safety Vehicle 0 0 0 0 1,500,000 0 1,500,000 1,500,000 No

34845 2029 020 Sierra VFD Station 3 Remodel Expansion Facilities - Fire Facilities 0 0 0 0 150,000 0 150,000 150,000 No
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22107 2029 021 Road - West Country Club Rd. Pavement

Preservation

Transportation -

Highways/Roads/Bridges
0 0 0 0 3,118,750 0 3,118,750 3,118,750 Yes

38459 2029 022 Regional Events Center Facilities - Convention Facilities 0 0 0 0 4,750,000 5,300,000 10,050,000 10,050,000 Yes

35978 2029 023 CCSO Purchase 125 KVA Generator Equipment - Public Safety

Equipment
0 0 0 0 150,000 0 150,000 150,000 No

24194 2029 024 EGP VFD - Recertification of SCBA Equipment - Public Safety

Equipment
0 0 0 0 30,000 0 30,000 30,000 No

31086 2029 025 Penasco VFD - Slide In Unit Equipment - Public Safety

Equipment
0 0 0 0 50,000 0 50,000 50,000 No

41092 2030 001 EGP VFD Purchase of an Air Boat Equipment - Public Safety

Equipment
0 0 0 0 0 250,000 250,000 250,000 No

26405 2030 002 EGP VFD -Drill Water Well &

Pressurized Water Tank

Facilities - Fire Facilities 0 0 0 0 0 600,000 600,000 600,000 Yes

40069 2030 003 Flood Dept. new Dump Trucks Vehicles - Public Safety Vehicle 0 0 0 0 0 470,000 470,000 470,000 No

40982 2030 004 Flood Commision Carports Other - Other 0 0 0 0 0 15,500 15,500 15,500 No

38487 2030 005 Flood -compact multi terrain loader Equipment - Public Safety

Equipment
0 0 0 0 0 150,000 150,000 150,000 No

19381 2030 006 Rio Felix VFD - New Fire Station Facilities - Fire Facilities 0 0 0 0 0 650,000 650,000 650,000 Yes

24184 2030 007 Dunken VFD - Fuel Pump/Supply System Facilities - Fire Facilities 0 0 0 0 0 250,000 250,000 250,000 No

19451 2030 008 Dunken VFD - Self-Contained Breathing

Apparatus

Equipment - Public Safety

Equipment
0 0 0 0 0 45,000 45,000 45,000 No

34874 2030 009 Midway VFD Purchase new Data

Tracking System

Equipment - Public Safety

Equipment
0 0 0 0 0 100,000 100,000 100,000 No

35996 2030 010 Midway VFD Elevated Stream Apparatus Vehicles - Public Safety Vehicle 100,000 0 0 0 0 1,300,000 1,400,000 1,300,000 No

33798 2030 011 Berrendo VFD New 105' Aerial Ladder

Truck

Equipment - Public Safety

Equipment
0 0 0 0 0 1,250,000 1,250,000 1,250,000 No
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34851 2030 012 Sierra VFD New Fire Engine Purchase Vehicles - Public Safety Vehicle 350,000 0 0 0 0 100,000 450,000 100,000 No

34852 2030 013 Sierra VFD New Command Vehicle

Purchase

Vehicles - Public Safety Vehicle 0 0 0 0 0 80,000 80,000 80,000 No

34853 2030 014 Sierra VFD New Communications

Equipment

Equipment - Public Safety

Equipment
0 0 0 0 0 50,000 50,000 50,000 No

34854 2030 015 Sierra VFD Dive Team Boat Vehicles - Public Safety Vehicle 0 0 0 0 0 60,000 60,000 60,000 No

30981 2030 016 Sierra VFD New Water Tender Vehicles - Public Safety Vehicle 0 0 0 0 0 500,000 500,000 500,000 No

42567 2030 017 St. Mary's Complex Roof Replacement Facilities - Public Safety Facilities 0 0 0 0 0 555,000 555,000 555,000 No

42568 2030 018 Midway Joy Center Construction Facilities - Senior Facilities 0 0 0 0 0 1,234,000 1,234,000 1,234,000 No

42569 2030 019 Administration Parking Lot

Improvements

Facilities - Administrative Facilities 0 0 0 0 0 53,000 53,000 53,000 No

Number of projects: 204

Funded to date: Year 1: Year 2: Year 3: Year 4: Year 5: Total Project Cost: Total Not Yet Funded:

Grand Totals 11,983,578 25,458,692 10,844,281 25,553,250 21,750,168 16,013,750 111,603,720 99,620,136





 

 

AGENDA ITEM:  ____________ Permission to advertise a Notice of Public 

Hearing. To Amend the Chaves County Building 

Code Ordinance #60 

 

 

MEETING DATE: June 13, 2024     

 

STAFF SUMMARY REPORT 
 

 

 

 

ACTION REQUESTED BY:  Planning and Zoning Department     

   

ACTION REQUESTED: Permission to advertise a Notice of Public Hearing for  

 Amendments to the Chaves County Building Code Ordinance #60.  

 

 

ITEM SUMMARY: 

   

  A notice shall be published one time in the Roswell Daily Record at least two weeks prior to the public 

hearing and shall contain the date, time, location of the public hearing, title of the Ordinance and 

general summary of the proposed amendments, per 4-37-7 NMSA. 

   

To   

 

SUMMARY BY: Louis Jaramillo  

 

TITLE:  Planning and Zoning Director  
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AGENDA ITEM:       Case Z 2024-01 A Variance of 3 ft. to the   
MEETING DATE: June 13, 2024   required 25 ft. side yard setback.                  

     

STAFF SUMMARY REPORT 
 
ACTION REQUESTED BY:  Planning and Zoning Department  

 
ACTION REQUESTED:                      To approve or deny a Variance of 3 ft. to the required  
      25 ft. side yard setback requirement.  
 

ITEM SUMMARY: 

Michael Garcia, owner and occupant, of 350 Pinto Street is requesting a Variance of 3 ft. to the 
required 25 ft. side yard setback requirement per Article VII, Section 1. A.2. The property is 
more than five acres in size and is located at the west end of Pinto Street which is a part of the 
Pecos Valley Hagerman Subdivision #3. A boundary survey was conducted by Harcrow 
Surveying in March 2024. The manufactured home was delivered and set by the manufactured 
home delivery service sometime between February and April of 2024. Mr. Garcia has stated he 
was not present when the home was delivered and set.  

Mr. Garcia stated he did not recall being informed of the setback requirements. Staff did inform 
Mr. Garcia of the required setbacks when he turned in his application for a manufactured home 
placement permit in February 2024. Staff did fail to mark the setback information on his site 
plan and application, however the required setback information was clearly stated on the 
subdivision plat that Mr. Garcia attached to his application and site plan.  

The placement error was found by the neighbor, Henry Ford and reported to staff in late May.  
Staff confirmed Mr. Ford’s findings and informed Mr. Garcia, who also confirmed the 
placement error. Mr. Ford’s protested the variance both in writing and at the P&Z Commission 
meeting. Due to Mr. Ford’s protest, the variance must be approved by a two/third vote of all the 
Commissioners, per Article 1, Section 5.I.4. 

 

Per Article I, Section 5.H.10 the Board shall consider a variance at a public hearing, the 
property owner must show an exception situation, condition and hardship and the Board must 
determine if the variance: 1) would be injurious to the public health or safety; 2) would affect 
the use or value of the adjacent properties in an adverse manner; 3) that the need is peculiar 
to the property; 4) there is an exceptional and undue hardship; 5) that granting the variance is 
within the spirit, intent, purpose and general plan of the Zoning Ordinance.    
 
 On June 4, 2024 the Planning and Zoning Commission recommended Approval of case 
Z2024-01 by a vote of 4-0 based on Findings of Fact 1-3 as stated in Staff’s Report.  

 This variance must be approved by a two/third vote of all the Commissioners.  
 Staff is in favor of the Variance. 
 

SUPPORT DOCUMENTS: Staff Report, Application, Deed, P&Z Commission drafted minutes, 
Mr. Garcia’s Site Map, Boundary and subdivision survey, Mr. Ford’s protest letter and aerial 
photo of the site area. 
 
SUMMARY BY: Louis Jaramillo   TITLE: Planning and Zoning Director  
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STAFF’S REPORT 

CASE # Z 2024-01 
 

The Michael Garcia is requesting a Variance of 3 ft. to the required 25 ft. side yard setback 
requirement for his new manufactured home located at 350 Pinto Street. The manufactured 
home was delivered and set by the manufactured home delivery service sometime between 
February and April of 2024. Soon after, Mr. Ford (neighbor to the east) called to inform staff 
that the new manufactured home was 22 ft. from their common property line.  Staff went out to 
the site and confirmed the distance.  Staff informed Mr. Garcia of the issue and informed him 
of two possibilities that would correct the matter. 1) Move the manufactured home to the west 3 
ft. or 2) Request a variance. The manufactured home is connected to all utilities and is 
currently occupied by Mr. Garcia and family. 
 
Mr. Garcia was informed by staff of the required setbacks upon his application for a 
manufactured home placement permit in February 2024, however staff did fail to mark the 
information on his site plan and application. Mr. Garcia has stated he was not informed of the 
setback requirements.  The required setback is clearly stated on the subdivision plat that Mr. 
Garcia attached to his application and site plan. 
 
The property is more than five acres in size and is located at the west end of Pinto Street in the 
Pecos Valley Hagerman Subdivision #3. A boundary survey was conducted by Harcrow 
Surveying in March 2024. The property corners are clearly marked with lathe and flagging, and 
a new fence is being constructed along the property line.  
 
Staff was informed that Mr. Garcia’s septic tank and system are located between the new 
manufactured home and the property line.  Staff contacted the New Mexico Environment 
Department and was notified that the septic tank was located in between the home and the 
property and that it is in compliance with their regulations (see email from Carrie Krebiot, Staff 
Manager).  A 10 ft. utility easement along said property line is noted in the subdivision plat. 
Staff has informed the NMED that the septic system may be encroaching this easement. 
County Staff does not enforce placement location of septic systems. 
 
The setback requirements for residential development were set in 1981 with enactment of the 
Chaves County Zoning Ordinance No.7. Setback requirements are normally created to set a 
common distance from roads and property lines. A setback distance usually has some type of 
reasoning, such as Fire Code requirement of 3 ft. between home and property line. Staff has 
not found a reason for the 25 ft. requirement. 
 
Section 5.H.10 of Article I of the Chaves County Zoning Ordinance No. 7 states: 

1. Every property owner within the jurisdiction of the Chaves County, New Mexico Zoning 
 Ordinance shall have the right to apply to the Board of Chaves County Commissioners 
 for a variance from the Chaves County, New Mexico Zoning Ordinance when the 
 property owner can show an exceptional situation or condition relating to the 
 property such that the strict enforcement of the zoning ordinance would constitute 
 an unreasonable hardship upon the owner of such property. 



2. Prior to granting any variance from the Chaves County, New Mexico Zoning Ordinance, 
 the Board of Chaves County Commissioners shall hold a public meeting and shall 
 determine that: 

a. the granting of the variance will not be injurious to the public health, safety, morals, and 
general welfare of the community; 

b. the use or value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner; 

c. the need for the variance arises from some condition peculiar to the property involved 
and such condition is not due to the general conditions of the neighborhood; 

d. the strict application of the terms of the Ordinance from which the variance is sought 
would result in peculiar and exceptional and undue hardship upon the owner of such 
property; and 

e. that the granting of the variance would be within the spirit, intent, purpose, and general 
plan of the Chaves County, New Mexico Zoning Ordinance. 

 

.Findings of Fact:  
 

1. The granting of this variance; 
  

a. Will not be injurious to the public’s health, safety, morals, or general welfare; and 
  
b.   Will not substantially affect the use or value of the adjacent properties in any  
  manner; and 
 
c. Would provide relief to Mr. Garcia’s peculiar and exceptional hardship created by 
  the manufactured home delivery service’s placement of the home; and  
 
d.  Would be within the spirit, intent, purpose and general plan of the Ordinance.  

 
2. Owners’ within 600 feet of the proposed Variance have been notified by certified  mail of 
 this public hearing.  Staff received one protest letter from the adjacent property owner, 
 Henry Ford.  
 
3. Staff has published this public hearing item in the local newspaper 15 days prior to this 
 public hearing, per NM State Open Meeting Act. 
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Chaves County 

 

 
PLANNING & ZONING 

COMMISSION 

June 4, 2024 Meeting Minutes Created by A. Conde 

 

Member present:                                   Guest present: 

Andy Morley- Chairman                         Micheal Garcia- Applicant 

Mark Lewis - commissioner                   Tony Garcia- Applicant   

Valli West - commissioner                       Henry Ford 

Brian Archuleta - commissioner                                                             

Staff present: 

Louis Jaramillo- Director  

Richard Gutierrez- assistant  

Adina conde- admin assistant  

 

_____________________________________________________________________________________ 

The Regular Meeting of the Chaves County Planning & Zoning Commission was held in the Commission 

Chambers at the Chaves County Administrative Center on June 4, 2024, beginning at 5:30 PM. 

 

Minutes: 

 Commissioner Archuleta made a motion to approve the December 3, 2023, meeting minutes with a 

correction of his first name, Commissioner West seconded the motion. The motion passed unanimously. 

 

New business: 

 

Election of officers 

Commissioner Lewis made the motion to keep the current officers as is. Commissioner Archuleta 

seconded the motion. Andy Morley remains chairman and Dale Rogers remains vice chairman. The 

motion passed unanimously. 

Resolution Z 2024-01 Public Meeting Act 

Commissioner Archuleta Made the motion to approved. Commissioner West second the motion. The 

motion passed unanimously. 
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Case Z 2024-01  

 

Mr. Jaramillo read the staff report, summarizing the details of case Z 2024-01. He noted staff corrected 

Mr. Garcia’s address after an error was discovered with GIS and the address number in the Staff Report 

was incorrect. Also, he noted the protest letter from the neighbor, Henry Ford, was placed before them. 

Finally, he noted Mr. Garcia’s manufactured home placement permit application, site plan, and 

additional documentation were set before them, as well.   

Mr. Jaramillo mentioned that the rationale behind the 25-foot setback is unclear, but it aligns with the 

five-acre requirement for "elbow room." Staff considered several factors before recommending the 

variance, such as public health, safety, and the general welfare of the community. They concluded that 

the variance would not negatively impact adjacent properties and granting it would alleviate the undue 

hardship on Mr. Garcia due to the delivery service error. He stated the surrounding owners were notified, 

and the case was published as a public meeting in the local newspaper 15 days prior.  

Chairman Morley asked Mr. Jaramillo, what was New Mexico State Statute 47-1-4, which states that 

easements cannot be changed or expanded to create additional burdens.  

Mr. Jaramillo stated that statute is dealing with easements and not setback requirements. He noted that 

the Pecos Valley Hagman Subdivision #3 plat indicates a 10-foot utility easement on either side of the 

property line between Mr. Garcia and Mr. Ford. He stated that this easement may have been encroached 

on by Mr. Garcia’s septic system, which is an issue for the NM Environmental Department to address. 

Staff will be informed NMED of this potential encroachment. 

Chairman Morley invited anyone to speak in favor of the variance request, specifically asking Mr. Garcia 

to approach the podium. 

Michael Garcia presented his case to the commissioners. He stated he lives at 350 Pinto St. in Hagerman, 

NM. He explained that he bought his home during a time of high interest rates. He stated he planned to 

place the home near the already existing electric pole and water source. He admitted that he relies on 

written instructions, similar to how he operates at work with sticky notes in his workshop. He stated he 

would not have gone against the regulations if he had known, as paying out of pocket causes more 

problems, as it has now. Mr. Garcia concluded by saying he acted based on what was approved and 

signed off. 

Commissioner Lewis asked if he was present when the company delivered the home and if he provided 

instructions on where to place it. 

Mr. Garcia stated that he was at work during the delivery and that he did give instructions on where the 

mobile home should be placed. 

Chairman Morley inquired whether there was a well on the property or if Mr. Garcia relied on 

Farnborough water. 

Mr. Garcia relied Farnborough water. 

Commissioner Lewis recognized the mistake but noted where does the Commission draw the line.  
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Chairman Morley stated he understood Mr. Ford’s concerns but stated the difference of three feet is 

minimal. He empathized with Mr. Garcia’s request stating it seems unreasonable to move the home 3 

feet.  

Chairman Morley asked Mr. Ford what far is his house from the property line.  

Mr. Ford stated 125 feet.  

Commissioner Lewis asked Mr. Ford if Mr. Garcia’s house was causing any harm. 

Mr. Ford stated no but he was going by the law and the law requires 25 ft. 

Commissioner Lewis asked Mr. Ford how he'd feel if he were in Mr. Garcia's shoes, and he had to 

request moving his manufactured home three feet. 

Chairman Morley noted that he personally viewed the addition of the manufactured home as a 

beautification to the neighborhood. 

Tony Garcia, co-owner of the property and father of Mr. Garcia, expressed disappointment and that 

despite his best efforts to maintain good relations with Mr. Ford, issues continue to rise up.  

Discussion ensued about being neighborly. 

Mr. Ford stepped forward and acknowledged his past issue with Tony Garcia, including trespassing and 

court-ordered meetings. He emphasized his adherence to the law, stating his involvement with law 

enforcement and his CCTV business. Mr. Ford expressed his concern about the placement of the Mr. 

Garcia’s septic system in the 10 ft. utility easement.  He stated despite his concerns, he would accept the 

decision of the commission. 

Discussion ensued about variance requirements and past variance applications 

Commissioner Archuleta noted the placement of the home should have been verified by Mr. Garcia and 

staff and that the delivery service made an honest mistake which warrants leniency. 

Commissioner Archuleta made a motion to recommend approval of Case Z 2024-01, including Findings 

of Fact 1 through 3. Commissioner Lewis seconded the motion.  The motion passed by a vote of 4-0. 

 

Approved this  ________________________ day of____________________________, 2024. 

    

______________________________                                       _____________________________    

 Chairperson/Commissioner                                                Attest 

 































AGENDA ITEM: Requesting Approval of an Amendment to Agreement
A-23-004 CDBG Grant # 22-C-NR-I-03-G08

MEETING DATE: June 13, 2024 Adjusting the Project Budget

          STAFF SUMMARY REPORT

ACTION REQUESTED BY: Anabel Barraza, CFO

ACTION REQUESTED:
Approval of Amendment #1 to Agreement A-24-003 for CDBG Grant #22-C-NR-I-03-G08

ITEM SUMMARY:

We are requesting approval of Amendment #1 for Agreement A-23-004 for CDBG Grant #22-C-NR-I-03-G08
for the Public Health Building project for the increase in budget for "new construction" by $1,158,037.19 and
to move $53,387.03 from the "engineering" budget to the "new construction" line item as referenced in
exhibit 1-C.

The new project total is $7,892,690.44

Staff recommends approval. 

SUPPORT DOCUMENTS:

Amendment #1 to Agreement A-23-004

SUMMARY BY: Anabel Barraza

TITLE: CFO

alex.palomino
Textbox
4



1 

STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

LOCAL GOVERNMENT DIVISION 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

GRANT AGREEMENT AMENDMENT NO. 1 
 

Project No. 22-C-NR-I-03-G08 
 

THIS AMENDMENT, hereinafter referred to as the “Amendment,” is made and entered into by 
and between the Department of Finance and Administration, State of New Mexico, acting through the 
Local Government Division, Suite 202, Bataan Memorial Building, Santa Fe, New Mexico, 87501, 
hereinafter referred to as the “Division,” and Entity of Chaves County, hereinafter referred to as the 
“Grantee.”  This Amendment shall be effective as of date of execution.  

 
RECITALS 

 
WHEREAS, on December 7, 2022, the Community Development Council approved the 

allocation of $750,000 to the Grantee for an infrastructure project (hereinafter referred to as “Project”); 
and  
 

WHEREAS, the Grantee and the Division entered into a Grant Agreement, effective May 5, 
2023, in the amount of $750,000 for the completion of the Project, hereinafter referred to as the “Grant 
Agreement;” and 

 
WHEREAS, the Grantee requests to increase the leveraging by $1,158,037.19 by adding to the 

construction line item; and to move $53,387.03 from the engineering to the construction line item for a 
new construction line item of $7,409,614.59; and a new project total of $7,892,690.44; and 

 
WHEREAS, the Grantee and the Division desire to memorialize through this Amendment the 

terms and conditions upon which the additional funds will be made available to the Grantee.  
 

 
AGREEMENT 

 
 NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, 
and other good and valuable consideration, the receipt of which is hereby acknowledged, the parties 
hereby mutually agree to amend the Grant Agreement as follows:   
 

 
1 The “The Exhibit 1-C” of the Grant Agreement is hereby replaced in its entirety with “Exhibit 1-

C” attached hereto. 
 

2 All other provisions of the Grant Agreement not amended herein remain in full force and effect. 
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IN WITNESS WHEREOF, the parties do hereby execute this Amendment. 
 

THIS AMENDMENT has been approved by: 
 
GRANTEE 
 
              
Chief Elected Official/Authorized Signatory     Date                
 
        
(Type or Print Name) 
 
 
 
 
 
 
DEPARTMENT OF FINANCE AND ADMINISTRATION 
LOCAL GOVERNMENT DIVISION 
 
 
By:               
 Wesley Billingsley, Director      Date 
 









Item #                 Approval of Amendment #1 to A-23-032 

Inmate Medical Services with Roadrunner 

Health Services 

 

Meeting Date:  06/13/2024 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Analicia Nieto, CPO 

 

ACTION REQUIRED:  Approve Amendment #1 to Agreement A-23-032 

______________________________________________________________________________ 

 

SUMMARY:  Chaves County Board of Commissioners approved agreement A-23-032 after an 

Emergency Procurement at the August 17th, 2023 meeting. This amendment is a request to 

extend the original agreement termination date from June 30, 2024 to August 31, 2024 with 3% 

increase. Staff has issued a Request for Proposal and will come forward when a formal 

recommendation for award is to be presented.  

 

Legal has reviewed and staff recommends approval.  

 

  

 

 

 

 

 

 

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   A-23-032 – Amendment #1 for Roadrunner Health Services 

______________________________________________________________________________ 

 

 

 

 

 

 

 

 

 

 

SUMMARY BY: Analicia Nieto 

 

TITLE: Purchasing Director, CPO 
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AMENDMENT NO. 1 TO AGREEMENT A-23-032 

 BETWEEN CHAVES COUNTY, NM AND ROADRUNNER HEALTH 

SERVICES LLC  

FOR INMATE MEDICAL SERVICES AT CHAVES COUNTY DETENTION 

CENTER 

 

This Amendment is made and entered into this 13th day of June, 2024 by and 

between the County of Chaves, a political subdivision of the State of New Mexico, acting 

by and through its duly elected Board of Commissioners, hereinafter referred to as 

“COUNTY” and Roadrunner Health Services LLC, a New Mexico Corporation hereinafter 

referred to as “RHS.” 
  

WITNESSETH 

  

WHEREAS, Agreement A-23-032 is scheduled to terminate on June 30, 2024; and 
  

WHEREAS, the COUNTY desires to continue the Agreement for two additional 

months while the County proceeds with a Request for Proposal for Medical Services; and  
  

WHEREAS, RHS agrees to extend the Agreement; and 

 

WHERAS, the Parties agree to a three percent (3%) increase in the cost of medical 

service. 
 

NOW THEREFORE, it is mutually agreed between the parties that Agreement A-

23-032 be amended as follows: 
  

1. ARTICLE 9 COMPENSATION - SECTION 9.1  

The COUNTY shall pay RHS a monthly management fee of $167,662.37. 

 

2. ARTICLE 10 TERM AND TERMINATION -- SECTION 10.1 

This Agreement shall terminate August 31, 2024. 

 

 All other terms and conditions of Agreement A-23-032 shall remain in full force 

and effect. 

 

 IN WITNESS WHEREOF, the parties have caused this Amendment No. 1 to 

Agreement A-23-032 to be executed as their official act by their respective representative, 

each of whom is duly authorized to execute the same. 
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AGREED TO AND ACCEPTED AS STATED ABOVE:  
  

 

Board of Chaves County Commissioners   ATTEST:   

  

     

By:              
   CINDY FULLER, CLERK 

 

        
 

 

 

Roadrunner Health Services    

   

  

By:       

  DAVID MONTOYA, CEO 

 

Date:  June ______, 2024 

JEFF BILBERRY, Chairman

Date:  June ______, 2024



AGENDA ITEM: _______  
A. Agreement A-24-013 between Chaves County 

and Chaves County Youth Awareness for the 
Shattered Dreams Program 
 

B. Agreement A-24-014 between Chaves County 
and Dexter Independent School District for the 
Valley Project Graduation Celebration 

 
C. Agreement A-24-015 between Chaves County 

and WINGS for Life 
 

D. Agreement A-24-016 between Chaves County 
and ASPEN of New Mexico 

 
E. Agreement A-24-017 between Chaves County 

and Dexter Independent School District for 
Teen Needing Teens Program 

 
F. Agreement A-24-018 between Chaves County 

and Diane Taylor 
 

G. Agreement A-24-019 between Chaves County 
and Hagerman Municipal School District for 
Teens Needing Teens Program 

 
H. Agreement A-24-20 between Chaves County 

and La Casa Behavioral Health 
 

I. Agreement A-24-021 between Chaves County 
and Lake Arthur Municipal School District for 
Teens Needing Teens Program 

 
J. Agreement A-24-022 between Chaves County 

and Frank Magourilos  
 

K. Agreement A-24-023 between Chaves County 
and Character Counts for Project Graduation 
Celebration Program 

 
L. Agreement A-24-024 between Chaves County 

and Roswell Refuge  
 

M. Agreement A-24-025 between Chaves County 
and Serenity Counseling 
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MEETING DATE: 6/13/2024  
 

STAFF SUMMARY REPORT 
 
 
Action Requested by: Elly T Hollon, DWI Coordinator 
 
Action Requested: A. Approval of Agreement A-24-013 
 B. Approval of Agreement A-24-014 
 C. Approval of Agreement A-24-015 
 D. Approval of Agreement A-24-016 
 E. Approval of Agreement A-24-017 
 F. Approval of Agreement A-24-018  

G. Approval of Agreement A-24-019 
H.  Approval of Agreement A-24-020 
I. Approval of Agreement A-24-021 
J. Approval of Agreement A-24-022 
K. Approval of Agreement A-24-023 
L. Approval of Agreement A-24-024 
M. Approval of Agreement A-24-025 

 
 
Item Summary: 
 
Chaves County DWI Program received funding under the LDWI Distribution of 
$431,914.00 and the Competitive Grant of $85,000.00 for FY25. The subcontracts 
listed will be allocated the estimated Distribution amount and grant amount to provide 
various DWI related Programs to the community of Chaves County.   
 
The term of Subcontract agreements provided will extend from July 1st, 2024 through 
June 30th, 2025. 
 
Staff recommends approval for subcontracts. 
 
 
SUPPORT DOCUMENTS:  

A. Approval of Agreement A-24-013 
 B. Approval of Agreement A-24-014 
 C. Approval of Agreement A-24-015 
 D. Approval of Agreement A-24-016 
 E. Approval of Agreement A-24-017 



 F. Approval of Agreement A-24-018  
G. Approval of Agreement A-24-019 
H.  Approval of Agreement A-24-020 
I. Approval of Agreement A-25-021 
J. Approval of Agreement A-24-022 
K. Approval of Agreement A-24-023 
L. Approval of Agreement A-24-024 
M.  Approval of Agreement A-24-025 

      
    
 
Summary by:  Elly T Hollon             
 
Title:    DWI Coordinator   











































































































































































Item #                 Award Recommendation and approval of 

agreement A-24-026 for Public Health 

Office Project to Waide Construction Co 

of Roswell, NM  

 

Meeting Date:    06/13/2024_ 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Analicia Nieto, CPO 

Purchasing Director  

 

ACTION REQUIRED:  Award Recommendation for Public Health Office   

______________________________________________________________________________ 

 

SUMMARY:  Chaves County solicited bids twice for the Public Health Office Project. Two 

bids were received on the 1st solicitation, however, both were rejected. Again, two bids were 

received for the 2nd solicitation, and a notice of intent to award contingent upon DFA approval 

was recommended for award to a contractor out of El Paso, TX. Due to timing and federal 

requirements that this project entails, Chaves County was unable to secure a contract with the 

contractor. At that time, Chaves County requested a new bid from the 2nd bidder which is as 

follows: 

 

1. Waide Construction Co. of Roswell, NM for $6,867,380.00 (w/o GRT) 

 

The bid has been reviewed for compliance with federal requirements and approved by DFA 

(CDBG funding) and staff. Staff recommends approval of the award recommendation and 

agreement A-24-026 to Waide Construction Co in the amount of $6,867,380.00 plus GRT. 

  

 

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   Recommendation Letter from Architect 

      Notice of Intent to Award 

      A-24-026 – Owner to Contractor Agreement  

______________________________________________________________________________ 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
 

AGREEMENT FORMS - LUMP SUM PRICE OR UNIT PRICE 
Section 00510 

Contract No. CDBG No. 22-C-NR-I-03-G-08 
           
 
 
 
 
 
 
 
 
 
 

[Disclaimer: Changes and/or modifications made to this document, other than the typical construction items for which the contractor is 
bidding and/or will contract for, without the written consent of the Local Government Division, DFA shall render this document null and 

void] 
 
 

This Agreement entered into this 13th day of JUNE, 2024, by and between the parties as follows: 
 

THE OWNER:  
 
Chaves County 
#1 St. Mary’s Place 
Roswell, NM 88203 
 

THE CONTRACTOR: 
 
Waide Construction Co., Inc 
5302 N Main Street 
Roswell, NM 88201 

 
 
Telephone: 
(575) 624-6600 

 
 
Telephone: 
(575) 623-9555 

E-mail address:  
Ana.nieto@chavescounty.gov 
Alex.palomino@chavescounty.gov 
 

E-mail address: 
waide@mac.com 
 

 

For the following Project: Public Health Office 
 

Project Number: CDBG No. 22-C-NR-I-03-G-08 
 

ARCHITECT/ENGINEER OF RECORD: 

Telephone: 9 1 5 - 4 9 0 - 9 1 7 3   
E-mail address: robprice@asa-architects.com 
diego@asa-architects.com 
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RECITALS 
WHEREAS,  New Mexico Small Cities’ 

Community Development Block Grant Program 
(CDBG); and 

 
WHEREAS, the Owner, through its Mayor/ 
Chairman, is authorized to enter into a construction 

 
 

ARTICLE 2 
THE WORK 

 
2.1 The Contractor shall perform all the Work required 
by the Contract for the following: 

contract for the Project pursuant to Sections A new Publiuc  
13-1-100 NMSA 1978; and   

 

WHEREAS, the Owner has let this contract 
according to the established state and local 
purchasing procedures for contracts of the type and 
amount let; and 

 

WHEREAS, award of the construction contract on 
this Project was approved by the Governing Body at 
its meeting of June 13th, 2024; 

 

The OWNER and the CONTRACTOR agree as set 
forth below. 

 
 

ARTICLE 1 
THE CONTRACT DOCUMENTS 

 
1.1 The Contract Documents consist of the 
following: 

 
➢ Bid Form 
➢ This Agreement 
➢ Performance Bond 
➢ Labor and Material Payment Bonds 
➢ Agent's Affidavit 
➢ Certificate of Insurance 
➢ Assignment of Antitrust Claims 
➢ Table A Subcontracts Breakdown 
➢ Table B Estimated Project Workforce 

Breakdown 
➢ Notice of Award 
➢ Notice to Proceed 
➢ Conditions of the Contract (General, 
➢ Supplementary and Other Conditions) 
➢ Drawings 
➢ Specifications 
➢ All Addenda Issued Prior to and 
➢ All Modifications Issued after Execution of this 

Agreement 
➢ Federal requirements, certifications and forms 

required by the CDBG program 
 

These documents form the Contract, and all are as 
fully a part of the Contract as if attached to this 
Agreement or repeated herein. An enumeration of 
the Contract Documents appears in Article 7 of this 
Agreement. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ARTICLE 3 

A new Public Health Building that will be 
approximately 12,000 sq feet and will consist of 
approximately; 70,000 sf grading; 34,900 sf paving; 
utilities; 16,600 sf landscaping and irrigation; 480 of 
fencing; exterior walls; 32 insulated exterior windows; 
8 exterior doors; 12,325 sf roofing; 1,150 sf canopy; 
partitions; 73 interior wood doors; wall finishes; carpet 
tile and vinyl composite tile; acoustic ceiling system; 
plumbing fixtures; domestic water distribution; HVAC
; electrical; lighting; communication; security; 
institutional equipment such as built in cabinets and 
counter tops and those items associated with 
constructing a new building.
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TIME OF COMMENCEMENT 
AND SUBSTANTIAL COMPLETION 

 
3.1 The Work to be performed under the 
contract shall commence not later than ten (10) 
consecutive calendar days after the date of 
written Notice to Proceed. Substantial 
Completion shall be achieved not later than 540 
calendar days after the date of written Notice to 
Proceed, except as hereafter extended by valid 
written Change Order by the Owner. 

 
3.2 Should the Contractor neglect, refuse, or 
otherwise fail to complete the Work within the 
time specified in this article, the Contractor 
agrees, in partial consideration for the award of 
the Contract, to pay to the Owner the amount of 
Two Hundred Fifty Dollars ($250) per 
consecutive calendar day, not as a penalty, but as 
liquidated damages for such breach of the Contract. 

 
ARTICLE 4 

CONTRACT 
SUM 

 
4.1 The Owner shall pay the Contractor in 
current funds for the performance of the Work, 
subject to additions and deductions by Change 
Order as provided in the Contract, the Contract 
Sum of  

Six Million Eight Hundred and Sixty-Seven Thousand 
Three Hundred and Eighty Dollars 
 

Dollars ($ 6,867,380.00). 
 

4.2 The Contract sum is determined as follows: 
 

 6,867,380.00  
   
 542,234.59  
 7,409,615.59  

 
ARTICLE 5 

PROGRESS 
PAYMENTS 

 
5.1 Based upon Applications for Payment 
submitted to the Architect/Engineer by the 
Contractor and Certificates for Payment issued by 
the Architect/ Engineer, the Owner shall make 
progress payments on account of the Contract 
Sum to the Contractor as provided in the Contract 
for the period ending the 5th day of the month as 
follows: 

 

5.2 Not later than thirty (30) working days following 
receipt by the Owner of an undisputed Application for 
Payment or as stated in Paragraph 25 of the Supplemental 
General Conditions, one 
hundred percent (100%) of the portion of the Contract 
Sum properly allocable to labor, materials, and 
equipment incorporated in the Work and one hundred 
percent (100%) of the portion of the Contract Sum 
properly allocable to materials and equipment suitably 
stored at the site or some other location agreed upon in 
writing for the period covered by the Application for 
Payment, less the aggregate of previous payments 
made by the Owner; less such amounts as the 
Architect/ Engineer shall determine for all incomplete 
Work and unsettled claims as provided in the Contract 
Documents (Section 57-28-5 NMSA 1978). (48 CFR 
52.232-27) (Title 5 Part 1315.14). 

 
5.2.1 When making payments, an owner, 
contractor or subcontractor shall not retain, 
withhold, hold back or in any other manner not 
pay amounts owed for work performed. For 
additional information regarding retainage and the 
Prompt Payment Act refer to Section 57-28-5 
NMSA 1978. 

 
ARTICLE 6 

FINAL PAYMENT 
 

6.1 Final payment, constituting the entire unpaid 
balance of the Contract Sum, shall be paid by the 
Owner to the Contractor within thirty (30) calendar 
days after notification of the Owner by the 
Architect/Engineer that all incomplete and 
unacceptable work that was noted during the 
Substantial Completion Inspection and listed on the 
attachment to the Certificate of Substantial Completion 
has been corrected, and provided the Contract has been 
fully performed and a final Certificate for Payment has 
been issued by the Architect/Engineer and final 
monitoring and close-out by the Funding Agency. In 
addition, the Contractor shall provide to the Owner a 
certified statement of Release of Liens (AIA Document 
G706A or approved form) and Consent of Surety. 

 
 

ARTICLE 7 
GENERAL AND SPECIAL PROVISIONS 

 
7.1 This Agreement shall be governed exclusively by the 
provisions hereof and by the laws of the State of New 
Mexico as the same from time to time exist. 

 
7.2 Terms used in this Agreement that are defined in 
the Conditions of the Contract shall have the meanings 

Base Bid $ 
Alternatives (if any) $ 
NM GRT @ 7.8958 % $ 
Contract Sum $ 
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designated in those Conditions. 
 

7.3 As between the parties to this 
Agreement. As to all acts or failures to act by 
either party to this Agreement, 
any applicable statute of limitations shall 
commence to run and any alleged cause of action 
shall be deemed to have accrued in any and all 
events not later than the relevant Date of 
Substantial Completion of the Work; and as to any 
acts or failures to act occurring after the relevant 
Date of Substantial Completion, not later than the 
date of the Owner's approval of the Final 
Certificate of Payment. 

 
7.4 The Contractor shall hold harmless and 
indemnify the Owner against any and all injury, 
loss, or damage, including cost of defense - 
including but not limited to court costs and 
attorneys' fees - arising out of the negligent 
acts, errors, or omissions of the Contractor. 

 
7.5 This Agreement shall not become effective 
until approved by the governing body; and signed 
by all parties required to sign this Agreement and 
reviewed by the Funding Agency. 

 
7.6 The Contractor and his agents and employees 
are independent contractors and are not 
employees of the Owner. The Contractor and his 
agents and employees shall not accrue leave, 
retirement, insurance, bonding, use of Owner 
vehicles, or any other benefits afforded to 
employees of the Owner as a result of this 
Agreement. 

 
7.7 The Contractor, upon final payment of the 
amounts due under this Agreement, releases the 
Owner, his officers and employees from his 
liabilities and obligations arising from or under this 
Agreement, including but not limited to all 
damages, losses, costs, liability, and expenses, 
including but not limited to attorneys' fees and costs 
of litigation that the Contractor may incur. 

 
7.8 The Contractor agrees not to purport to bind 
Owner to any obligation not assumed herein by 
Owner unless the Contractor has express written 
authority to do so, and then only within the strict 
limits of that authority. 

 
7.9 Notices. All notices herein provided to be 
given, or which may be given, by either party to the 
other shall be deemed to have been fully given 
when made in writing and deposited in the United 
States mail, postage prepaid - in the instance of 

notice of termination of work also by certified mail 
- and addressed as shown on the title page of this Agreement. 

 
7.10 Nothing herein contained shall preclude the 
giving of any such written notice by personal service. 
The address to which notices shall be mailed to either 
party may be changed by written notice given by such 
party to the other as hereinabove provided. 

 
7.11 Gender - Singular/Plural. Words of any gender 
used in this Agreement shall be held and construed to 
include any other gender, and words in the singular 
number shall be held to include the plural, unless the 
context requires otherwise. 

 
7.12 Captions and Section Headings. The captions 
and section headings contained in this Agreement are 
for convenience of reference only, and in no way limit, 
define, or enlarge the terms, scope, and conditions of 
this Agreement. 

 
7.13 This document shall be executed in no less than 
three (3) counterparts, each of which shall be deemed 
an original. 

 
7.14 Certificates and Documents Incorporated. All 
certificates and documentation required by the 
provisions of this Agreement shall be attached to this 
Agreement at the time of execution and are hereby 
incorporated by reference as though set forth in full in 
this Agreement to the extent they are consistent with 
its conditions and terms. 

 
7.15 Separability. If any clause or provision of this 
Agreement is illegal, invalid, or unenforceable under 
present or future laws effective during the term of this 
Agreement, then and in that event it is the intention of 
the parties hereto that the remainder of this Agreement 
shall not be affected thereby. 

 
7.16 Waiver. No provision of this Agreement shall 
be deemed to have been waived by either party unless 
such waiver be in writing signed by the party making 
the waiver and addressed to the other party; nor shall 
any custom or practice which may evolve between the 
parties in the administration of the terms hereof be 
construed to waive or lessen the right of either party to 
insist upon performance by the other party in strict 
accordance with the terms hereof. Further, the waiver 
by any party of a breach by the other party of any term, 
covenant, or condition hereof shall not operate as a 
waiver of any subsequent breach of the same or any 
other term, covenant, or condition thereof. 

 
7.17 Entire Agreement. This Agreement represents the entire 
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contract between the parties and, except as 
otherwise provided herein, may not be amended, 
changed, modified, or altered without the written 
consent of the parties hereto. This Agreement 
incorporates all of the conditions, agreements, 
and understandings between the parties 
concerning the subject matter of this 
Agreement, and all such conditions, 
understandings, and agreements have been 
merged into this written Agreement. No prior 
condition, agreement, or understanding, verbal 
or otherwise, of the parties or their agents shall 
be valid or enforceable unless embodied in this 
written Agreement. 

 
7.18 Interchangeable Terms. For purposes of all 
provisions within this Agreement and all 
attachments hereto, the terms "Agreement" and 
"Contract" shall have the same meaning and shall 
be interchangeable. 

 
7.19 Words and Phrases. Words, phrases, and 
abbreviations which have well-known technical or 
trade meanings used in the Contract Documents 
shall be used according to such recognized 
meanings. In the event of a conflict, the more 
stringent meaning shall govern. 

 
7.20 Relationship of Contract Documents. The 
Contract Documents are complementary, and any 
requirement of one contract document shall be as 
binding as if required by all. 

 
7.21 Pursuant to §13-1-191 NMSA 1978, 
reference is hereby made to the criminal laws of 
New Mexico, including §§30-14-1, 30-24-2, and 

30-41-1 through 3 NMSA 1978, which prohibit bribes, 
kickbacks, and gratuities, violation of which 
constitutes a felony. Further, the Procurement Code, 
§§13-1-28 through 13-1-199 NMSA 1978, imposes 
civil and criminal penalties for its violation. 

 
7.22 The Contract Documents, which constitute the 
entire Contract between the Owner and the Contractor, 
are listed in Article 1 and, except for Modifications 
issued after execution of this Agreement, are 
enumerated as follows: 

 
7.23 The following documents bound in the Project 
Manual: 

Documents Pages 
Bid Form 4A-21 
Agreement between Owner 

and Contractor 4A-39 
Performance Bond  4A-45 
Labor and Material Payment Bond  4A-47 
Agent's Affidavit 4A-29/51 
Certificate of Insurance  4A-53 
Assignment of Antitrust Claims  4A-55 
Table A Subcontracts Breakdown 4A-58 
Table B Estimated Project Workforce 4A-59 
Breakdown 
General Conditions 4A-61 
Supplementary Conditions 4A-75 

Technical Specifications - 

 
 



OWNER:   

  Date:  
Mayor/Chairperson 

Reviewed:  
As to Legal Form and Sufficiency 

By:   

Title:  Date:  

As to Budget Sufficiency 

By:   

Title:  Date:  
 
APPROVED: This Agreement is entered into as of the day and year first written above. 

CONTRACTOR:   

By:   

Title:  Date:  

Federal Tax ID No:  State Tax ID No:  
 

AGENCY CONCURRENCE: 
 
 
 
 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rev 11-19 4A-39 

By:   

Title:   

Date: 
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Item #                 Request for approval of A-24-028 for 

PVRCC Renovation to Waide 

Construction Co of Roswell, NM  

 

Meeting Date:    06/13/2024_ 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Analicia Nieto, CPO 

Purchasing Director  

 

ACTION REQUIRED:  Approval of A-24-028 to Waide Construction Co 

______________________________________________________________________________ 

 

SUMMARY:  Chaves County solicited bids twice for the Pecos Valley Regional 

Communication Center Renovation. One bid was received on the 1st solicitation but was rejected 

due to price. For the 2nd solicitation, another bid was received, and an award was made to a 

contractor out of El Paso, TX. The contract was later terminated by Chaves County Board of 

Commissioners. Staff requested new bid proposals from 4 contractors. Chaves County only 

received one letter of interest followed by a bid outlined below: 

 

1. Waide Construction Co. of Roswell, NM for $2,535,343.00 (w/o GRT) 

 

The bid has been reviewed for compliance by staff. Staff recommends approval of agreement  

A-24-028 to Waide Construction Co in the amount of $2,535,343.00 plus GRT. 

  

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   A-24-028 – Owner to Contractor Agreement  

____________________________________________________________________________ 
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Item #                 Award Recommendation and approval of 

A-24-029 for ITB-24-7 Pine Lodge Rd 

2024 to Constructor’s Inc of Carlsbad, NM  

 

Meeting Date:    06/13/2024_ 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Analicia Nieto, CPO 

Purchasing Director  

 

ACTION REQUIRED:  Award Recommendation for ITB-24-7; Approve A-24-029 

______________________________________________________________________________ 

 

SUMMARY:  Chaves County solicited bids for the Pine Lodge Rd Project, between Old Clovis 

Hwy and Red Bridge Rd. We received 2 bids on May 28, 2024 as follows: 

 

1. Constructor’s Inc, of Carlsbad, NM for $1,089,837.40 (without GRT). 

2. J&H Services Inc of Albuquerque, NM for $1,117,859.00 (without GRT) 

 

All bids were responsive and tabulated for compliance by staff. Staff recommends approval of 

award recommendation to the qualified low bidder, Constructor’s Inc, in the amount of 

$1,089,837.40 plus GRT. Staff recommends approval of the award recommendation and 

approval of A-24-029.  

  

 

 

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   Notice of Intent to Award 

      A-24-029 Owner – Contractor Agreement 

______________________________________________________________________________ 
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BID SUMMARY 

 

BID #: ITB-24-7 

 

COMMODITY:  Pine Lodge Rd (between Old Clovis Hwy and Red Bridge Rd) 2024 

 

USER DEPARTMENT(S): Road Dept 

 

SPECIFICATIONS BY:  Smith Engineering 

 

ADVERTISED: May 12, 2024, in the Roswell Daily Record 

 

ADDENDA ISSUED: None 

 

OPEN DATE: Tuesday, May 28, 2024 

 

SPECIFIC DESCRIPTION: Solicitation for competitive sealed bids for Pine Lodge Rd.  
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between  CHAVES COUNTY  (“Owner”) and 

                                          CONSTRUCTORS INC  (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 
 

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

Roadway Reconstruction – Process, Place, and Compaction (PPC) of existing roadway prism to 
accomplish desired width of new road along with swales, ditches, embankment, and slopes per 
Chaves Co. road specifications. Typical section will consist of PPC, Double-Pen Chip Seal, Micro- 
surfacing, and striping.  

 

 

ARTICLE 2 – THE PROJECT 
 

2.01 The Project, of which the Work under the Contract Documents is a part, is described as follows: 

 ITB-24-07 Pine Lodge Road (Old Clovis Hwy to Red Bridge Rd) 2024  
 

ARTICLE 3 – ENGINEER 
 

3.01 The Project has been designed by _ Smith Engineering Company _. 
 

ARTICLE 4 – CONTRACT TIMES 
 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Calendar Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed on or before _90 Calendar days_, and completed 
and ready for final payment in accordance with Paragraph 15.06 of the General Conditions 
on or before 90 Calendar days. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial loss if the Work is not completed within the times 
specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, 
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty), 
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Contractor shall pay Owner $250.00 for each day that expires after the time specified in 
Paragraph 4.02 above for Substantial Completion until the Work is substantially complete. 
After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted by Owner, 
Contractor shall pay Owner $250.00 for each day that expires after the time specified in 
Paragraph 4.02 above for completion and readiness for final payment until the Work is 
completed and ready for final payment. 

 

ARTICLE 5 – CONTRACT PRICE 
 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined pursuant to 
Paragraphs 5.01.A, 5.01.B, and 5.01.C below: 

 
 

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each 
separately identified item of Unit Price Work times the actual quantity of that item. 

 
The Bid prices for Unit Price Work set forth as of the Effective Date of the 
Agreement are based on estimated quantities. As provided in Paragraph 11.03 of 
the General Conditions, estimated quantities are not guaranteed, and 
determinations of actual quantities and classifications are to be made by Engineer 
as provided in Paragraph 9.07 of the General Conditions. 

 
B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

 

ARTICLE 6 – PAYMENT PROCEDURES 
 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the 
General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the  25th  day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of Values 
established as provided in the General Conditions (and in the case of Unit Price Work based 
on the number of units completed) or, in the event there is no Schedule of Values, as 
provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract. 

a. 90 percent of Work completed (with the balance being retainage). If the Work has 
been 50 percent completed as determined by Engineer, and if the character and 
progress of the Work have been satisfactory to Owner and Engineer, then as long 
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as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

b. 90 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 90_ percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

 

ARTICLE 7 – NOT USED 
 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of the 
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (3) Contractor’s safety precautions and programs. 

E. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

F. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

H. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 
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I. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon performing 
and furnishing the Work required by the Contract Documents. 

 

ARTICLE 9 – CONTRACT DOCUMENTS 
 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to _6_, inclusive). 

2. Performance bond (pages 1 to 3, inclusive). 

3. Payment bond (pages 1 to 3, inclusive). 

4. Contractor’s Bid Form [EJCDC C-410] (pages 1 to _6_, inclusive), plus required 
attachments to the Bid as stipulated in Article 7 of the Bid Form. 

5. General Conditions (pages 1 to 65, inclusive). 

6. Supplementary Conditions (pages 1 to _124_, inclusive). 

7. Appendices as listed in the Index to Appendices of the Contract Bid Book. 

8. Technical Specifications as listed in the table of contents of the Contract Bid Book. 

9. Drawings listed on the attached Appendix C 

10. Addenda (numbers   to  , inclusive). 

11. Attachments to this Agreement (enumerated as follows): 

a. _21  (pages 249 to 270, inclusive). 

12. The following, which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Change Orders. 

c. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

 

ARTICLE 10 – MISCELLANEOUS 
 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto without 
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the written consent of the party sought to be bound; and, specifically but without limitation, 
money that may become due and money that is due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of the Contract. 

10.06 Other Provisions 

A. Non-Appropriations Clause: The terms of this Agreement are contingent upon sufficient 
appropriations and authorization being made by the Legislature of New Mexico for the 
performance of this Agreement. If sufficient appropriations and authorization are not made 
by the Legislature, the Owner may immediately terminate this Agreement by giving the 
Contractor written notice of such termination. The Owner’s decision as to whether sufficient 
appropriations are available shall be accepted by the Contractor and shall be final. Contractor 
hereby waives any rights to assert an impairment of contract claim against the Owner or the 
[NMFA] [New Mexico Finance Authority] or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the Owner or the Department. 

B. Termination Clause: This contract is funded in whole or in part by funds made available 
under a State of New Mexico Grant Agreement. Should the State of New Mexico early 
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terminate the grant agreement, the Owner may early terminate this contract by providing 
Contractor written notice of such termination. In the event of termination pursuant to this 
paragraph, the Owner’s only liability shall be to pay Contractor or Vendor for acceptable 
goods delivered and services rendered before the termination date. 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 
 

This Agreement will be effective on   (which is the Effective Date of the Contract). 
 

OWNER: CONTRACTOR: 
 

 

 
By:   By:   

 

Title:   Title:   
 

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

 

Attest:   Attest:   

 
Title:   Title:   

 

Address for giving notices: Address for giving notices: 
 
 

 
 

 
 

 

License No.:   

(where applicable) 
 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 
Agency Concurrence: 



Item #                 Award Recommendation and approval of 

agreement A-24-030 for St. Mary’s 

Complex Ste D Renovation to Waide 

Construction Co of Roswell, NM  

 

Meeting Date:    06/13/2024_ 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:  Analicia Nieto, CPO 

    Purchasing Director  

 

ACTION REQUIRED: Award Recommendation for Ste D Reno; Approve A-24-030   

______________________________________________________________________________ 

 

SUMMARY:  Chaves County solicited bid quotes/proposals from 5 contractors that were 

eligible for contracting through New Mexico State Price Agreements or CES Price Agreements. 

Two bids were received as follows: 

 

1. Waide Construction Co. of Roswell, NM for $366,943.00 (w/o GRT) 

2. Pluma, LLC of Albuquerque, NM for $383,873.60 (w/o GRT) 

 

The bids have been reviewed and staff recommends approval of the award recommendation and 

agreement A-24-030 to Waide Construction Co via CES Contract# 2023-05-R121-567 in the 

amount of $366,943.00 plus GRT. 

  

 

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  Waide Construction Co Proposal 

      A-24-030 – Owner to Contractor Agreement  

______________________________________________________________________________ 

 

 

 

 

 

 
 

alex.palomino
Textbox
11
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® 

 

Document A104 – 2017 
 

Standard Abbreviated Form of Agreement Between Owner and Contractor 
 

AGREEMENT made as of the 13th day of June in the year 2024   
(In words, indicate day, month and year.) 

 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

 

Chaves County 

#1 St. Mary’s Place 

Roswell, NM 88201 

 
 

and the Contractor: 

(Name, legal status, address and other information) 

 

Waide Construction Co 

PO Box 2165 

Roswell, NM 88202 
(575) 623-9555 

 

for the following Project: 

(Name, location and detailed description) 

 

St. Mary’s Complex Ste D Interior Renovation 

 1600 SE Main St, Roswell, NM 88203 

 

Chaves County is requesting interior renovation of a portion of Suite D at 1600 SE Main 

St.(St. Mary’s Complex), Roswell, NM 88203. Suite D currently serves as the 

Southeastern New Mexico Economic Development District offices.  The renovation 
entails, but not limited to approximately 1,400 SF of demo or removal of existing 

conference room area, walls, bathrooms, storage, water heater, office space, electrical & 

lighting, and a break room. The proposed build will relocate by replacing some of the 
demo items, as well as provide new conference room area, electrical, lighting, hvac, and 

plumbing as required.  

 

 

The Architect: 

(Name, legal status, address and other information) 

 

ASA Architects 

 201 N Alameda 
Las Cruces, NM 88005 

 

The Owner and Contractor agree as follows. 
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TABLE OF ARTICLES 
 

1 THE WORK OF THIS CONTRACT 
 

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

CONTRACT SUM 

4 PAYMENT 
 

5 DISPUTE RESOLUTION 
 

6 ENUMERATION OF CONTRACT DOCUMENTS 
 

7 GENERAL PROVISIONS 
 

8 OWNER 
 

9 CONTRACTOR 
 

10 ARCHITECT 
 

11 SUBCONTRACTORS 
 

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 

13 CHANGES IN THE WORK 
 

14 TIME 
 

15 PAYMENTS AND COMPLETION 
 

16 PROTECTION OF PERSONS AND PROPERTY 
 

17 INSURANCE AND BONDS 
 

18 CORRECTION OF WORK 
 

19 MISCELLANEOUS PROVISIONS 
 

20 TERMINATION OF THE CONTRACT 
 

21 CLAIMS AND DISPUTES 

EXHIBIT A DETERMINATION OF THE COST OF THE WORK 

ARTICLE 1 THE WORK OF THIS CONTRACT 

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the 

Contract Documents to be the responsibility of others. 

 

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the Work shall be: 

(Check one of the following boxes.) 

 

[ ] The date of this Agreement. 
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[ X ] A date set forth in a notice to proceed issued by the Owner. 
 

Established as follows: 

(Insert a date or a means to determine the date of commencement of the Work.) 

 

 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 

Agreement. 

 

§ 2.2 The Contract Time shall be measured from the date of commencement. 

 

§ 2.3 Substantial Completion 
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 

achieve Substantial Completion of the entire Work: 
(Check the appropriate box and complete the necessary information.) 

 

[ X ] Not later than three( 3 ) months from the date of commencement of the Work. 

 

[ ] By the following date: 

 

(Table deleted) 

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if 

any, shall be assessed as set forth in Section 3.5. 

 

ARTICLE 3 CONTRACT SUM 
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 

Contract. The Contract Sum shall be one of the following: 
(Check the appropriate box.) 

 

[ X  ] Stipulated Sum, in accordance with Section 3.2 below 

 

[ ] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below 

 

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with 

Section 3.4 below 

 

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.) 

 

§ 3.2 The Stipulated Sum shall be Three Hundred Sixty-Six Thousand, Nine Hundred Forty-Three Dollars  

($366,943.00) plus applicable GRT, subject to additions and deductions as provided in the Contract Documents. 

 

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract 

Documents and are hereby accepted by the Owner: 

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 

alternates showing the amount for each and the date when that amount expires.) 

 
 

 

 

(Table deleted) 

(Paragraphs deleted) 

§ 3.5 Liquidated damages, if any: 

(Insert terms and conditions for liquidated damages, if any.) 

[ ] 
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Two Hundred and Fifty Dollars ($250.00) per each calendar day that the work remains uncompleted after the 

expiration of the period of working days specified. 

 

ARTICLE 4 PAYMENT 
§ 4.1 Progress Payments 
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 

Contractor as provided below and elsewhere in the Contract Documents. 

 

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 

month. 

 

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month, the 
Owner shall make payment of the certified amount to the Contractor not later than the Fifteenth day of the Following 

month. If an Application for Payment is received by the Architect after the date fixed above, payment shall be made by 

the Owner not later than fifteen ( 15 ) days after the Architect receives the Application for Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

 

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold 

retainage from the payment otherwise due as follows: 

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for 
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.) 

 
 

(Paragraphs deleted)Five Percent (5%) 

 
 

§ 4.2 Final Payment 
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 

Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 

Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final 

payment; 

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 

of the Cost of the Work with or without a Guaranteed Maximum Price; and 
.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1. 

 

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 

Architect’s final Certificate for Payment. 

 

ARTICLE 5 DISPUTE RESOLUTION 
§ 5.1 Binding Dispute Resolution 

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute 

resolution shall be as follows: 
(Check the appropriate box.) 

 

[ X ] Arbitration pursuant to Section 21.6 of this Agreement 

 

[ ] Litigation in a court of competent jurisdiction 

 

[ ] Other (Specify) 
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If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 

writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent 

 

 

ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 

Agreement, are enumerated in the sections below. 

 

§ 6.1.1 The Agreement is this executed AIA Document A104™–2017, Standard Abbreviated Form of Agreement 

Between Owner and Contractor. 

(Paragraphs deleted) 

(Table deleted) 

§ 6.1.4 The Specifications: 

(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 

 

Project Manual – CONFERENCE SUITE “D” INTERIOR RENOVATION (Dated May 02, 2024) 

   See Exhibit “B” 

 

 

  
 
  

 CONFERENCE SUITE “D” INTERIOR RENOVATION Construction Documents 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

Number Title Date 
G-000 Cover 05/02/2024 

 G-100 General Information and Project Data 05/02/2024 
 G-101 Accessibility Standards 05/02/2024 
 G-102 Accessibility Standards 05/02/2024 
 A-100 Demolition Plan 05/02/2024 
 A-101 Floor Plan 05/02/2024 
 A-102 Reflecting Ceiling Plan 05/02/2024 
 A-200 Wall and Door Types & Finish Schedule 05/02/2024 
 A-300 Interior Elevations 05/02/2024 
 M-001 Mechanical General Notes and Schedules 05/01/2024 
 M-101 Exist. Demo Mechanical Plan 05/01/2024 
 M-102 New Work Mechanical Plan 05/01/2024 
 E-001 Electrical Legend, Notes, and Details 05/01/2024 
 ED-100 Electrical Demolition Floor Plans 05/01/2024 
 E-100 Electrical Riser and Overall Bldg. Floor Plan 05/01/2024 
 E-101 Electrical New Work Floor Plans 05/01/2024 

jurisdiction. 

 

ARTICLE 6 
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§ 6.1.6 The Addenda, if any: 

 
Number Date Pages 

   

   

   

   

 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the 

bidding or proposal requirements are enumerated in this Article 6. 

 

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents: 

.1 Other Exhibits: 

(Check all boxes that apply.) 

 

[ X ] Exhibit A, Stamped Drawings. 

(Paragraphs deleted) 

 

ARTICLE 7 GENERAL PROVISIONS 
§ 7.1 The Contract Documents 
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 

Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of 

this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, 

(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The 

intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work 

by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 

required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents 

and reasonably inferable from them as being necessary to produce the indicated results. 
 

§ 7.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the 

Contractor. 
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§ 7.3 The Work 

The term "Work" means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 

Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 
 

§ 7.4 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 

and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 

sketches, drawings, specifications, and other similar materials. 

 

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service 
§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other 

reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 

Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 

distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 

construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 
 

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the 

Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely 

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 

any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 

use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without 

the specific written consent of the Owner, Architect and the Architect’s consultants. 
 

§ 7.6 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 

information or documentation in digital form. 

 
 

(Paragraphs deleted) 

§ 7.8 Severability 
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract. 

 
§ 7.9 Notice 
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or 

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 

whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission in accordance with 

(Paragraphs deleted) 

the protocols governing the transmission of information or documentation in digital form as agreed upon by all parties. 

 
 

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to 

the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 

providing proof of delivery. 
 

§ 7.10 Relationship of the Parties 
Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed 

Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and 

covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in 

furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all 

mailto:docinfo@aiacontracts.com


AIA Document A104 – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 19:05:11 ET on 01/16/2024 under Order No.2114501650 which expires on 01/16/2025, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail docinfo@aiacontracts.com. 

Init. 
8 

/ 

User Notes: (829383760) 

  A-24-030 

 

times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 

consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information 
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the 

Contract Documents. 

 

ARTICLE 8 OWNER 
§ 8.1 Information and Services Required of the Owner 
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the 

Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 

under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended 

appropriately. 

 

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site. 

 

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 

exercise proper precautions relating to the safe performance of the Work. 

 

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, 

easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for 

permanent changes in existing facilities. 

 

§ 8.2 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or 

repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written 

order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, 
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 

the benefit of the Contractor or any other person or entity. 

 
§ 8.3 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails 

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 

neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have, 

correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 

prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for 

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 

correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services 

made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the 

Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21. 
 

ARTICLE 9 CONTRACTOR 
§ 9.1 Review of Contract Documents and Field Conditions by Contractor 
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 

generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

 

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 

information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing 
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations 

are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 

discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly 
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made 

in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically 
provided in the Contract Documents. 
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§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 

promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

 

§ 9.2 Supervision and Construction Procedures 

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences, 

and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. 

 

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on 

behalf of the Contractor or any of its Subcontractors. 

 

§ 9.3 Labor and Materials 
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 

facilities and services necessary for proper execution and completion of the Work whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

 

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in 

tasks assigned to them. 

 

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Modification. 

 

§ 9.4 Warranty 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 

of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for 

those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not 

conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 

maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the 
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall 

commence in accordance with Section 15.6.3. 

 
§ 9.5 Taxes 

The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received 

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 

 

§ 9.6 Permits, Fees, Notices, and Compliance with Laws 
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution 
and completion of the Work that are customarily secured after execution of the Contract and legally required at the 

time bids are received or negotiations concluded. 

 

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor 
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 

lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear 
the costs attributable to correction. 
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§ 9.7 Allowances 

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall 

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 

costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 

discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other 

expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance. 
 

§ 9.8 Contractor’s Construction Schedules 
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 

information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current 

under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and 

Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for 

expeditious and practicable execution of the Work. 
 

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the 

Owner and Architect. 

 

§ 9.9 Submittals 
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 

Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the 

Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By 
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and 

Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field 
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 

information contained within such submittals with the requirements of the Work and of the Contract Documents. The 

Work shall be in accordance with approved submittals. 

 

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 

 

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture 

or engineering unless such services are specifically required by the Contract Documents or unless the Contractor 

needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design 
services or certifications by a design professional are specifically required, the Owner and the Architect will specify 

the performance and design criteria that such services must satisfy. The Contractor shall cause such services or 

certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design 
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided 

by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited 
purpose of checking for conformance with information provided and the design concept expressed in the Contract 

Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the 

limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the 

Contractor’s Shop Drawings, Product Data, Samples, and similar submittals. 

 
§ 9.10 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 

 

§ 9.11 Cutting and Patching 
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 

fit together properly. 

 

§ 9.12 Cleaning Up 
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish 
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, 

rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project. 
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§ 9.13 Access to Work 

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 

located. 

 

§ 9.14 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 

copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 

manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 

Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 

information is promptly furnished to the Architect. 

 
§ 9.15 Indemnification 
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses 

and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 

provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 

acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 

party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 

obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1. 

 

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 

a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 

indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, 

compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts, 

disability benefit acts or other employee benefit acts. 
 

ARTICLE 10 ARCHITECT 
§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, 
unless otherwise modified in writing in accordance with other provisions of the Contract. 

 

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 

shall not be unreasonably withheld. 

 

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally 

familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work 
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with 

the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and 

programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the 

Contract Documents. 

 

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or 

their agents or employees, or any other persons or entities performing portions of the Work. 
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§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the 

Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such 

amounts. 

 

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require 

inspection or testing of the Work. 

 

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such 

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. 

 

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on 

all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results 
of any interpretations or decisions rendered in good faith. 

 

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. 

 

ARTICLE 11 SUBCONTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 

Work at the site. 

 

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal 

portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or 

Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors 
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the 

Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 

and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The 
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection. 

 

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 

and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 

the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and 
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the 

Contractor, by these Contract Documents, has against the Owner. 

 
ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 

agreements. The Owner reserves the right to perform construction or operations related to the Project with the 

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 

subrogation. 

 

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s activities with theirs as required by the Contract Documents. 

 

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 

Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The 

Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed 
activities, damage to the Work, or defective construction of a Separate Contractor. 
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ARTICLE 13 CHANGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 

Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract 

consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted 
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor, 

and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the 

Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the 
Work, unless otherwise provided in the Change Order or Construction Change Directive. 

 

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined 

by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and 

Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the 
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 

Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction 

Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of 
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments 

to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a 

Change Order. 

 

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract 

Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes 

shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out 

such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the 

Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 

change in the Work. 
 

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those 
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 

Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor 

provides notice to the Owner and Architect promptly and before conditions are disturbed. 

 
ARTICLE 14 TIME 
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement 

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 

 

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 

 

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3. 

 

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in 

the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably 

anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the 

Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such 

reasonable time as the Architect may determine, subject to the provisions of Article 21. 
 

ARTICLE 15 PAYMENTS AND COMPLETION 
§ 15.1 Schedule of Values 
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price 

pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first 

Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions 

of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 

accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s 

Applications for Payment. 
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§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not 

constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of 

values. 

 

§ 15.2 Control Estimate 
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum 

Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days 

of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor’s 

Fee. 
 

§ 15.2.2 The Control Estimate shall include: 

.1 the documents enumerated in Article 6, including all Modifications thereto; 

.2 a list of the assumptions made by the Contractor in the preparation of the Control Estimate to 

supplement the information provided by the Owner and contained in the Contract Documents; 

.3 a statement of the estimated Cost of the Work organized by trade categories or systems and the 
Contractor’s Fee; 

.4 a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, 

activity sequences and durations, milestone dates for receipt and approval of pertinent information, 
schedule of shop drawings and samples, procurement and delivery of materials or equipment the 

Owner’s occupancy requirements, and the date of Substantial Completion; and 

.5 a list of any contingency amounts included in the Control Estimate for further development of design 

and construction. 

 

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in 

writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a 
Guaranteed Maximum Price. 

 

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and 

Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare 

the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed 
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application 

for Payment and shall be revised and submitted with each Application for Payment. 

 

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 

agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract 

Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 

Control Estimate and the revised Contract Documents. 
 

§ 15.3 Applications for Payment 
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if 

provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4. 

Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor 
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the 

Contractor intends to pay. 

 

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of 
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 

invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress 

payments already received by the Contractor plus payrolls for the period covered by the present Application for 

Payment, less that portion of the progress payments attributable to the Contractor’s Fee. 
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§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 

subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 

materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. 

 

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, 

to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests 

or other encumbrances adverse to the Owner’s interests. 

 
§ 15.4 Certificates for Payment 
§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 

the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in 

part as provided in Section 15.4.3. 

 

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 

on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the 

Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified. 

The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents 

upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the 

issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, 

methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and 

suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made 
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the 

Contract Sum. 

 

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of 

.1 defective Work not remedied; 

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security 

acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 

or equipment; 
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 
.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

 

§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3, 

in whole or in part, that party may submit a Claim in accordance with Article 21. 

 

§ 15.5 Progress Payments 
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
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the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 

with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner. 

 

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 

Subcontractor or supplier except as may otherwise be required by law. 

 

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 

litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 

tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 

approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 

which the lien or other claim for payment has been asserted. 
 

§ 15.6 Substantial Completion 
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 
for its intended use. 

 

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. When the Architect determines that the Work or designated 
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall 

establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, 

maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall 
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 

commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided 

in the Certificate of Substantial Completion. 

 

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any, 

the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

 
§ 15.7 Final Completion and Final Payment 
§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect 

finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 

that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been 

fulfilled. 

 

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all 

liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be 
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied 

after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay 

in discharging such lien, including costs and reasonable attorneys’ fees. 
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§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from 

.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

 

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims 
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final 

Application for Payment. 

 

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY 
§ 16.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 

connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and 

shall provide reasonable protection to prevent damage, injury, or loss to 
.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 

under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 

structures and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

 

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and 

regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 

damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 

by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or 

by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 

16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss 
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable, 

and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 

addition to the Contractor’s obligations under Section 9.15. 
 

§ 16.2 Hazardous Materials and Substances 
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 

hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 

persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 

(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance 

has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and 

Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up. 

 

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 

damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 

death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 

the party seeking indemnity. 

 

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 

Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 
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ARTICLE 17 INSURANCE AND BONDS 
§ 17.1 Contractor’s Insurance 
§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract 

Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance 

company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 

located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 

as set forth in Section 18.4, unless a different duration is stated below: 

 

 

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less 

than One-Million ($ 1,000,000.00 ) each occurrence, Two-Million ($ 2,000,000.00 ) general aggregate, and 
One-Million ($ 1,000,000.00 ) aggregate for products-completed operations hazard, providing coverage for claims 

including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 

death of any person; 
.2 personal and advertising injury; 

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 

such property; 
.4 bodily injury or property damage arising out of completed operations; and 

.5 the Contractor’s indemnity obligations under Section 9.15. 

 

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the 

Contractor, with policy limits of not less than One-Million ($ 1,000,000.00 ) per accident, for bodily injury, death of 

any person, and property damage arising out of the ownership, maintenance, and use of those motor vehicles along 
with any other statutorily required automobile coverage. 

 

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 

Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 

primary and excess or umbrella insurance policies result in the same or greater coverage as those required under 
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage 

than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 
actual payment by the underlying insurers. 

 

§ 17.1.5 Workers’ Compensation at statutory limits. 

 

§ 17.1.6 Employers’ Liability with policy limits not less than One-Million ($ 1,000,000.00 ) each accident, 

One-Million ($ 1,000,000.00 ) each employee, and One-Million ($ 1,000,000.00 ) policy limit. 

 

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 

Professional Liability insurance covering performance of the professional services, with policy limits of not less than 

One-Million ($ 1,000,000.00 ) per claim and Two-Million ($ 2,000,000.00 ) in the aggregate. 

 

 

(Paragraphs deleted) 

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with 

the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal 
or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional 

certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until 

the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additional insured 

on the Contractor’s Commercial General Liability and excess or umbrella liability policy. 

 

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any 

insurance required to be provided by the Contractor. 
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§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required 

by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for 

claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; 
and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or 

omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and 
non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and 

completed operations. To the extent commercially available, the additional insured coverage shall be no less than that 

provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the 

Architect and the Architect’s Consultants, CG 20 32 07 04. 

 

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual 

cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the 

Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner 
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the 

lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of 
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required 

coverage. 

 
 

(Table deleted) 

(Paragraphs deleted) 
§ 17.2 Owner’s Insurance 
§ 17.2.1 Owner’s Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

 

§ 17.2.2 Property Insurance 
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully 

authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s 
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on 

a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial 

Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by 
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section 

17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this 

Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and 

Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees. 

 

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 

required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with 
property insurance written for the total value of the Project that shall remain in effect until expiration of the period for 

correction of the Work set forth in Section 18.4. 

 

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the 

Owner shall be responsible for all loss not covered because of such deductibles or retentions. 

 

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, 

the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in 
Section 18.4, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against 

direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all 
co-insurance penalties. 

 

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the 

coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property 

insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain 

all applicable conditions, definitions, exclusions, and endorsements. 
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§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation 

or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such 
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the 

Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the 

lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; 

(2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the 

Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by 
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 

insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall 

not relieve the Owner of any contractual obligation to provide required insurance. 

 

§ 17.2.2.7 Waiver of Subrogation 
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 

sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 

caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by this 

Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 

and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 

sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of subrogation shall 

be effective as to a person or entity (1) even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium 

directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property. 

 

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or 

adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 

payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all 

rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by 
this separate property insurance. 

 

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds 

received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and 
Contractor shall make payments to their consultants and Subcontractors in similar manner. 

 
 

(Table deleted) 

(Paragraphs deleted) 
§ 17.3 Performance Bond and Payment Bond 
§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 

Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of 

execution of the Contract. 

 

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

 

ARTICLE 18 CORRECTION OF WORK 
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 

Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or 

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 

Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work. 
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§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial 

Completion of the Work or designated portion thereof or after the date for commencement of warranties established 

under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the 

Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 

promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a 

written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 

During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 

an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 

a claim for breach of warranty. 
 

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 

accordance with Section 8.3. 

 

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 

after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work. 

 

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Article 18. 

 

ARTICLE 19 MISCELLANEOUS PROVISIONS 
§ 19.1 Assignment of Contract 
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may, 
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if 

the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all 

consents reasonably required to facilitate such assignment. 

 
§ 19.2 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 21.6. 

 

§ 19.3 Tests and Inspections 
Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws, 

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate 
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals 

with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and 

shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 

Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received 

or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where 
building codes or applicable laws or regulations so require. 

 

§ 19.4 The Owner’s representative: 

(Name, address, email address and other information) 

 

Alex Palomino 

Public Services Director 

alex.palomino@chavescounty.gov 
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§ 19.5 The Contractor’s representative: 

(Name, address, email address and other information) 

President 
915-546-4111 

 

 

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 

other party. 

 

ARTICLE 20 TERMINATION OF THE CONTRACT 
§ 20.1 Termination by the Contractor 
If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 30 days through no fault of the 

Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor 
may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the 

Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such 
termination, and damages. 

 
§ 20.2 Termination by the Owner for Cause 
§ 20.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 

agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that 

sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after 

giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials, 

equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the 

Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner 

shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 
 

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 

may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination 
of the Contract. 

 
§ 20.3 Termination by the Owner for Convenience 
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall 

pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to 

termination of Subcontracts. 

 

 

ARTICLE 21 CLAIMS AND DISPUTES 
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those 

alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3 

and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be 

subject to mediation as a condition precedent to binding dispute resolution. 
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§ 21.2 Notice of Claims 
§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the 

Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant 
first recognizes the condition giving rise to the Claim, whichever is later. 

 

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 

expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other 

party. 
 

§ 21.3 Time Limits on Claims 
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or 

related to the Contract in accordance with the requirements of the final dispute resolution method selected in this 

Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 

Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3. 

 

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting 

such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 

 

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in 

writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed 
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 

from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is 

stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon 
a schedule for later proceedings. 

 

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 

claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction 
Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, 

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award 
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 

applicable law in any court having jurisdiction thereof. 

 

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at 

its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which 

it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the 

arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ 
materially similar procedural rules and methods for selecting arbitrator(s). 

 

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to 

an arbitration may include by joinder persons or entities substantially involved in a common question of law or fact 
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined 

consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 

consent to arbitration of a Claim not described in the written Consent. 

 

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 

consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having 

jurisdiction thereof. 
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§ 21.10 Continuing Contract Performance 

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with 

performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. 
 

§ 21.11 Waiver of Claims for Consequential Damages 

The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this 

Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of such 

persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 

anticipated profit arising directly from the Work. 
 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 

accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

This Agreement entered into as of the day and year first written above. 

 

 

 

OWNER (Signature) CONTRACTOR (Signature) 

 
 

(Printed name and title) (Printed name and title) 
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AGENDA ITEM: Resolution R-24-022 
Approving Chaves County to 
“Pickup” PERA Statutory 
contribution Rate Increase 

MEETING DATE:  June 13, 2024 

STAFF SUMMARY REPORT 

_____________________________________________________________________ 

ACTION REQUESTED BY: Emma Dominguez 

ACTION REQUESTED:  Approve Resolution  

_____________________________________________________________________ 

ITEM SUMMARY: 

Chaves County Resolution R-24-022 proposes Chaves County to “pickup” the .50% 
PERA contribution rate increase for employees as approved in the interim budget for 
fiscal year 2024-2025 on May 16, 2024. 

Staff recommends approval of Resolution R-24-022. 

______________________________________________________________________
SUPPORT DOCUMENTS:  Resolution R-24-022 

______________________________________________________________________ 

SUMMARY BY: Emma Dominguez 

TITLE:  Human Resources Director 
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RESOLUTION R-24-022 
IRREVOCABLY AUTHORIZING CHAVES COUNTY TO “PICKUP”  

PERA STATUTORY EMPLOYEE CONTRIBUTION RATE INCREASE 

WHEREAS, Chaves County Ordinance #8, the Chaves County Personnel Policy requires approval by 
resolution of the Chaves County Commission for certain personnel changes, and 

WHEREAS, the interim budget for fiscal year 2024-2025 was approved at the May 16, 2024 
Commission meeting which the included the newly increased Public Employees Retirement Association of New 
Mexico (PERA) employee contribution rate; and 

WHEREAS, PERA SB72 was passed and increased the statutory employee contribution rate by .50% 
and increased the statutory employer contribution rate by .50% for employees who earn more than $25,000 in 
annual salary, and   

WHEREAS, Chaves County desires to “pickup” the .50% on behalf of Chaves County Employees for 
both Municipal Plan 4 and Police Plan 5, and; 

WHEREAS, PERA SB72 was passed and increased the statutory employer contribution rate by .50%, 
and; 

WHEREAS, Chaves County employer contribution rate for Municipal Plan 4 will increase from 17.80% 
to 18.80%, resulting in the County picking-up a total of 73% of employee contributions, and Chaves County 
employer contribution rate for Police Plan 5 has increased from 24.65% to 25.65% resulting in the County 
picking-up a total of 74% of employee contributions, and 

NOW THEREFORE BE IT RESOLVED by the Board of Chaves County Commissioners that Chaves 
County irrevocably “pickup” the new increased PERA statutory employee contribution rate of 1.0%, be 
approved effective July 1, 2024.   

DONE this 13th day of June 2024. 

BOARD OF CHAVES COUNTY COMMISSIONERS 

___________________________________ 
Jeff Bilberry, Chairman 

________________________________ 
T. Calder Ezzell, Vice-Chairman

ATTEST: ________________________________ 
Dara Dana, Member 

________________________________ 
_____________________ Michael J. Perry, Member 
Cindy Fuller  
County Clerk  ________________________________ 

Richard C. Taylor, Member 



AGENDA ITEM:                      Resolution R-24-023 
  Approving Changes to Personnel  
  Charts 
        

  
         
                          
 
 
MEETING DATE:  June 13, 2024 
 
 

STAFF SUMMARY REPORT 
 
_____________________________________________________________________ 
 
ACTION REQUESTED BY: Emma Dominguez 
 
ACTION REQUESTED:  Approve Resolution  
 
_____________________________________________________________________ 
 
ITEM SUMMARY: 
 
This resolution incorporates the addition of the following positions:  1 additional Civil 
Process Server, 1 Public Records (IPRA) Clerk, 1 Public Records (IPRA) Coordinator, 
and 1 Mechanical & Plumbing Inspector.  The salary increase for the following At-Will 
positions:  County Manager, Detention Administrator, Chief Financial Officer, HR 
Director, IT Director, Planning & Zoning Director, and the Flood Superintendent.  The 
County also desires to pick up the estimated 9.2% insurance premium increase for 
employees as approved in the interim budget for fiscal year 2024-2025 on May 16, 
2024. 
  
 
Staff recommends approval of Resolution R-24-023. 
 
 
 
______________________________________________________________________
SUPPORT DOCUMENTS:  Resolution: R-24-023 
 
     Chart A & A-1, Chart C, and Chart B 
 

Position Specification Summary for:  Public Records 
(IPRA) Clerk, Public Records (IPRA) Coordinator, 
Mechanical & Plumbing Inspector 

      
____________________________________________________________ 
 
SUMMARY BY: Emma Dominguez 
 
TITLE:  Human Resources Director 
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RESOLUTION R-24-023 
APPROVING CHANGES TO PERSONNEL CHARTS  

 
 WHEREAS, Chaves County Ordinance #8, the Chaves County Personnel Policy requires approval by 
resolution of the Chaves County Commission for certain personnel changes, and 
 

WHEREAS, the interim budget for fiscal year 2024-2025 was approved at the May 16, 2024 
Commission meeting which included new positions, and salary increases and; 
 

WHEREAS, the following positions have been added:  One (1) additional Civil Process Server, One (1) 
Public Records (IPRA) Clerk, One (1) Public Records (IPRA) Coordinator, and One (1) Mechanical & Plumbing 
Inspector to Chart C, and; 

 
WHEREAS, the Position Specification Summary for the Public Records (IPRA) Clerk, Public Records 

(IPRA) Coordinator, and Mechanical & Plumbing Inspector has been added accordingly, and; 
 

WHEREAS, the Budget also included an increase for the County Manager (8%), Detention 
Administrator (13.41%), Chief Financial Officer (14.12%), HR Director (8%), IT Director (8%), Planning & 
Zoning Director (8%), and Flood Superintendent (8%), and;  

   
WHEREAS, Personnel Charts have been modified accordingly, and; 

 
WHEREAS, The State of New Mexico has indicated a 9.2% insurance premium increase is expected 

July 1, 2024, and; 
 

WHEREAS, Chaves County desires to pick up the 9.2% insurance premium increase effective July 1, 
2024, and; 
 
 NOW THEREFORE BE IT RESOLVED by the Board of Chaves County Commissioners that the 
Personnel Charts reflect changes listed above effective July 8, 2024.   
 
 DONE this 13th day of June 2024. 
 

BOARD OF CHAVES COUNTY COMMISSIONERS 
 

 
     ___________________________________ 
     Jeff Bilberry, Chairman 
   
     ________________________________ 
     T. Calder Ezzell Jr, Vice-Chairman 
 
ATTEST:    ________________________________ 
     Dara Dana, Member 
 
     ________________________________ 
_____________________  Richard C. Taylor, Member  
Cindy Fuller   
County Clerk    ________________________________ 
     Michael Perry, Member 



Chief Deputy 1 Chief Deputy 1 Chief Deputy 1 Chief Deputy 1
Administration             5.5 Senior Accountant 1 B.O.E. Chief 1 Administration 16
Deputy Assessor 3.5 Deputy Treasurer 2.5 B.O.E. Deputy 1 Sheriff's Administrator   1
Assessors Office Administrator 1 Recording & Filing 1 Lieutenant 4
GIS Parcel Mapper 1 Probate Clerk Deputy 1 Public Records (IPRA) Clerk 1
Property Appraisal        4 Deputy Clerk 3 Animal Control Officer 2
Chief Appraiser 1 Civil Process Server 2
Appraiser 3 Property & Evidence 1

Sheriff Clerk 4
Civil Records Assistant 1
Patrol/Investigation        38
Sergeant 4
Deputy Patrol 20
Deputy SRO 2
Desk Deputy 1
CID 4
Court Security/Transports            5
Civil 2

CHART A
CHAVES COUNTY GOVERNMENT
ORGANIZATIONAL STRUCTURE & 

MANPOWER ALLOCATION
FY 24-25

EFFECTIVE 07/08/2024

COUNTY 
COMMISSION 
(5 Elected Officials)

General Government

COUNTY 
ASSESSOR

(Elected Official)   
Assessor's Office  10.5

COUNTY 
TREASURER
(Elected Official)

Treasurer's Office   4.5

COUNTY CLERK
(Elected Official)  
Clerk's Office    8

COUNTY SHERIFF 
(Elected Official) 

Sheriff's Office   55

PROBATE 
JUDGE

(Elected Official)

Total Elected Officials     10 
Commissioners      5    Probate Judge 1 
Sheriff   1   Assessor 1 
Clerk   1  Treasurer 1 

Chaves County Government Employees 
   Total Authorized Positions     254 

Commission Employees  176 
   Elected Official Employees      78 



Administration                 14 Fac. Maint. Superintendent  1 Finance                                 5

Detention Administrator 1 HR Director 1 Chief Finance Officer 1 Public Services Director 1 Facility Maintenance Director                 1
Chief of Security/Major    1 HR Generalist 1 Asst Finance Director 1 Public Services Admin. Assistant 1 Facility Maintenance Foreman           1
Administration Lieutenant 1 Public Records Coordinator 1 Senior Accountant                 1 Facility Maintenance Lead Tech-Detention 1
Safety/Compliance Lieutenant 1 Finance Officer                  1 HVAC Tech 1
Detention Lieutenant 4 Road Operations Director 1 Facility Maintenance 1
Office Administrator 1     Purchasing Director 1 Road Technical Supervisor            1     Facility Maintenance Detention 2
Administrative Assistant 2 Health Care Dir/Internal Auditor       1 Asst. Engineering Tech.               1     Facility Maintenance Admin. Assistant 1
 Detention Clerk                        6 Eligibility Officer                1 Purchasing Officer 1     Groundskeeper 2

Executive Assistant               1     Custodian                             6
Sergeant 7 I.T. Director                      1 Road Shop                   7
Sergeant-Training 1 Senior System Administrator 1 Continuum/DWI Coordinator 1 Fleet Maint. Supervisor        1
Corporal 4 I.T. Tech 2 DWI/Court Services Tech 1     Auto Mechanic               1 P&Z Director 1
Detention Officer                   55 Project Specialist 1     Diesel Mechanic            3 Bldg Inspector/Code Enforcement Officer    1

Court Compliance Supervisor 1     Welder                           1 Electrial Inspector/Code Enforcement Officer 1
County Manager Oversees Court Compliance Officer 3     Tire Specialist                 1 Mechanical & Plumbing Inspector 1
Safety & Compliance Mgr 1 Community Service Tech 1 Road Solid Waste         2 Assistant Planner 1

    Road Maint. I               2 P&Z Administrative Assistant 1
Vector Control              0.5
    Road Maint II 0.5
Construction & Maint. 29.5
    Road Foreman            2 Public Services Director Oversees
    Road Maint. II               17.5
    Road Maint. I             10

     Flood Control              12

Planning and Zoning  6

CHART A-1
CHAVES COUNTY GOVERNMENT 

ORGANIZATIONAL STRUCTURE &
MANPOWER ALLOCATION

FY 24-25
EFFECTIVE DATE 07/08/2024

CHAVES COUNTY GOVERNMENT EMPLOYEES
TOTAL AUTHORIZED POSITIONS 254
COMMISSION EMPLOYEES 176
ELECTED OFFICIAL EMPLOYEES 78

County Commission
(5 Elected Officials)

General Government

Detention Division   84 General Government  9 Finance Division   14

General Administration 175
County Manager   1

Human Resources   3 Public Services  2

Road Department  44

Detention      67

Finance   4

IHC        2

Community Development   8

Purchasing   1

Facility Maintenance 16Detention Administration 17

Public Services Division 68

I.T. Department    4



GENERAL WAGE & POSITION CLASSIFICATION CHART FY 24/25

WAGE LEVEL WAGE AMOUNT GENERAL GOVERNMENT ROAD DETENTION TREASURER ASSESSOR CLERK SHERIFF FLOOD

N $57,844.80-$86,840.00 $27.81-
$41.75/HR

Safety & Compliance Manager (E) Chief Appraiser (E)

M $53,560.00-$76,897.60 $25.75-
$36.97/HR

Building Inspector/Code Enforcement Officer (E),  Electrical 
Inspector/Code Enforcement Officer (E), Mechanical & 

Plumbing Inspector (E)  

L $46,321.60-$69,659.20  $22.27-
$33.49/HR

Court Compliance Supervisor (E), FM Foreman GIS Parcel Mapper (E) BOE Chief (E)

K $45,198.40-$67,828.80 $21.73-
$32.61/HR

Executive Assistant Executive Assistant

J $44,075.20-$66,352.00 $21.19-
$31.90/HR

DWI Program Coordinator (E), FM Lead Technician

I $43,014.40-$64,584.00 $20.68-
$31.05/HR

HR Generalist, HVAC Technician, Senior Accountant, 
Public Records (IPRA) Coordinator

Senior Accountant

H $40,934.40-$61,443.20 $19.68-
$29.54/HR

Project Specialist, Assistant Planner Office Administrator Assessor's Office 
Administrator 

G $38,958.40-$58,406.40 $18.73-
$28.08/HR

Court Compliance Officer Public Records (IPRA) Clerk

F $36,171.20-$54,225.60 $17.39-
$26.07/HR

Appraiser

E $35,297.60-$52,977.60 $16.97-
$25.47/HR

Admin. Assistant P&Z, Admin. Assistant FM, Admin. 
Assistant Public Services, Finance Officer

Admin. Assistant Property & Evidence Custodian

D $34,424.00-$52,811.20 $16.55-
$25.39/HR

Detention Clerk BOE Deputy, Recording & 
Filing Supervisor

Animal Control Officer, Civil Process 
Server, Civil Records Assistant, Sheriff 

Clerk

C $33,113.60-$50,793.60 $15.92-
$24.42/HR

Deputy Treasurer Deputy Assessor Deputy Clerk, Probate Clerk 
Deputy

B $32,240.00-$48,859.20 $15.50-
$23.49/HR

Eligibility Officer, Community Service Tech, DWI/Court 
Services Tech, Groundskeeper 

A $31,200.00-$42,515.20 $15.00-
$20.44/HR

Custodian

Legend:
(E) Exempt Position

County Manager Facility Maintenance Director
At-Will-Appointed, serves at the 
pleasure of the County Manager 

or Elected Offical
Public Services Director Road Operations Director
Chief Financial Officer Chief of Security/Major

Detention Administrator Healthcare Director/Financial 
Internal Auditor

Flood Superintendent Assistant Finance Director
Human Resources Director Purchasing Director

IT Director Sheriff's Administrator 
(Appointed by Sheriff)

Planning & Zoning Director

AT-WILL POSITIONS

CHART B - EFFECTIVE 07/08/2024



Level Pay Type Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 Step 11 Step 12 Step 13 Step 14 Step 15 Step 16 Step 17 Step 18

ANNUAL 57,844.80 59,550.40 61,256.00 62,961.60 64,667.20 66,372.80 68,078.40 69,784.00 71,489.60 73,195.20 74,900.80 76,606.40 78,312.00 80,017.60 81,723.20 83,428.80 85,134.40 86,840.00

N BI-WEEKLY 2,224.80   2,290.40   2,356.00   2,421.60   2,487.20   2,552.80   2,618.40   2,684.00   2,749.60   2,815.20   2,880.80   2,946.40   3,012.00   3,077.60   3,143.20   3,208.80   3,274.40   3,340.00   

HOURLY 27.81       28.63       29.45       30.27       31.09       31.91       32.73       33.55       34.37       35.19       36.01       36.83       37.65       38.47       39.29       40.11       40.93       41.75       
Safety & Compliance Manager, Chief Appraiser 

ANNUAL 53,560.00 54,932.80 56,305.60 57,678.40 59,051.20 60,424.00 61,796.80 63,169.60 64,542.40 65,915.20 67,288.00 68,660.80 70,033.60 71,406.40 72,779.20 74,152.00 75,524.80 76,897.60

M BI-WEEKLY 2,060.00   2,112.80   2,165.60   2,218.40   2,271.20   2,324.00   2,376.80   2,429.60   2,482.40   2,535.20   2,588.00   2,640.80   2,693.60   2,746.40   2,799.20   2,852.00   2,904.80   2,957.60   

HOURLY 25.75       26.41       27.07       27.73       28.39       29.05       29.71       30.37       31.03       31.69       32.35       33.01       33.67       34.33       34.99       35.65       36.31       36.97       
Building Inspector/Code Enforcement Officer, Electrical Inspector/Code 
Enforcement Officer, Mechanical & Plumbing Inspector

ANNUAL 46,321.60 47,694.40 49,067.20 50,440.00 51,812.80 53,185.60 54,558.40 55,931.20 57,304.00 58,676.80 60,049.60 61,422.40 62,795.20 64,168.00 65,540.80 66,913.60 68,286.40 69,659.20

L BI-WEEKLY 1,781.60   1,834.40   1,887.20   1,940.00   1,992.80   2,045.60   2,098.40   2,151.20   2,204.00   2,256.80   2,309.60   2,362.40   2,415.20   2,468.00   2,520.80   2,573.60   2,626.40   2,679.20   

HOURLY 22.27       22.93       23.59       24.25       24.91       25.57       26.23       26.89       27.55       28.21       28.87       29.53       30.19       30.85       31.51       32.17       32.83       33.49       
GIS Parcel Mapper, BOE Chief, Court Compliance Supervisor, FM Foreman

ANNUAL 45,198.40 46,529.60 47,860.80 49,192.00 50,523.20 51,854.40 53,185.60 54,516.80 55,848.00 57,179.20 58,510.40 59,841.60 61,172.80 62,504.00 63,835.20 65,166.40 66,497.60 67,828.80

K BI-WEEKLY 1,738.40   1,789.60   1,840.80   1,892.00   1,943.20   1,994.40   2,045.60   2,096.80   2,148.00   2,199.20   2,250.40   2,301.60   2,352.80   2,404.00   2,455.20   2,506.40   2,557.60   2,608.80   

HOURLY 21.73       22.37       23.01       23.65       24.29       24.93       25.57       26.21       26.85       27.49       28.13       28.77       29.41       30.05       30.69       31.33       31.97       32.61       
Executive Assistant

ANNUAL 44,075.20 45,385.60 46,696.00 48,006.40 49,316.80 50,627.20 51,937.60 53,248.00 54,558.40 55,868.80 57,179.20 58,489.60 59,800.00 61,110.40 62,420.80 63,731.20 65,041.60 66,352.00

J BI-WEEKLY 1,695.20   1,745.60   1,796.00   1,846.40   1,896.80   1,947.20   1,997.60   2,048.00   2,098.40   2,148.80   2,199.20   2,249.60   2,300.00   2,350.40   2,400.80   2,451.20   2,501.60   2,552.00   

HOURLY 21.19       21.82       22.45       23.08       23.71       24.34       24.97       25.60       26.23       26.86       27.49       28.12       28.75       29.38       30.01       30.64       31.27       31.90       
DWI Program Coordinator, FM Lead Technician

ANNUAL 43,014.40 44,283.20 45,552.00 46,820.80 48,089.60 49,358.40 50,627.20 51,896.00 53,164.80 54,433.60 55,702.40 56,971.20 58,240.00 59,508.80 60,777.60 62,046.40 63,315.20 64,584.00

I BI-WEEKLY 1,654.40   1,703.20   1,752.00   1,800.80   1,849.60   1,898.40   1,947.20   1,996.00   2,044.80   2,093.60   2,142.40   2,191.20   2,240.00   2,288.80   2,337.60   2,386.40   2,435.20   2,484.00   

HOURLY 20.68       21.29       21.90       22.51       23.12       23.73       24.34       24.95       25.56       26.17       26.78       27.39       28.00       28.61       29.22       29.83       30.44       31.05       
Human Resources Generalist, HVAC Technician, Senior Accountant, Public 
Records (IPRA) Coordinator

ANNUAL 40,934.40 42,140.80 43,347.20 44,553.60 45,760.00 46,966.40 48,172.80 49,379.20 50,585.60 51,792.00 52,998.40 54,204.80 55,411.20 56,617.60 57,824.00 59,030.40 60,236.80 61,443.20

H BI-WEEKLY 1,574.40   1,620.80   1,667.20   1,713.60   1,760.00   1,806.40   1,852.80   1,899.20   1,945.60   1,992.00   2,038.40   2,084.80   2,131.20   2,177.60   2,224.00   2,270.40   2,316.80   2,363.20   

HOURLY 19.68       20.26       20.84       21.42       22.00       22.58       23.16       23.74       24.32       24.90       25.48       26.06       26.64       27.22       27.80       28.38       28.96       29.54       
 Assistant Planner, Office Administrator (Detention), Assessor's Office 
Administrator, Project Specialist 

ANNUAL 38,958.40 40,102.40 41,246.40 42,390.40 43,534.40 44,678.40 45,822.40 46,966.40 48,110.40 49,254.40 50,398.40 51,542.40 52,686.40 53,830.40 54,974.40 56,118.40 57,262.40 58,406.40

G BI-WEEKLY 1,498.40   1,542.40   1,586.40   1,630.40   1,674.40   1,718.40   1,762.40   1,806.40   1,850.40   1,894.40   1,938.40   1,982.40   2,026.40   2,070.40   2,114.40   2,158.40   2,202.40   2,246.40   

HOURLY 18.73       19.28       19.83       20.38       20.93       21.48       22.03       22.58       23.13       23.68       24.23       24.78       25.33       25.88       26.43       26.98       27.53       28.08       
 Court Compliance Officer, Public Records (IPRA) Clerk 

ANNUAL 36,171.20 37,252.80 38,313.60 39,374.40 40,435.20 41,496.00 42,556.80 43,617.60 44,678.40 45,739.20 46,800.00 47,860.80 48,921.60 49,982.40 51,043.20 52,104.00 53,164.80 54,225.60

F BI-WEEKLY 1,391.20   1,432.80   1,473.60   1,514.40   1,555.20   1,596.00   1,636.80   1,677.60   1,718.40   1,759.20   1,800.00   1,840.80   1,881.60   1,922.40   1,963.20   2,004.00   2,044.80   2,085.60   

HOURLY 17.39       17.91       18.42       18.93       19.44       19.95       20.46       20.97       21.48       21.99       22.50       23.01       23.52       24.03       24.54       25.05       25.56       26.07       
 Appraiser 

ANNUAL 35,297.60 36,337.60 37,377.60 38,417.60 39,457.60 40,497.60 41,537.60 42,577.60 43,617.60 44,657.60 45,697.60 46,737.60 47,777.60 48,817.60 49,857.60 50,897.60 51,937.60 52,977.60

E BI-WEEKLY 1,357.60   1,397.60   1,437.60   1,477.60   1,517.60   1,557.60   1,597.60   1,637.60   1,677.60   1,717.60   1,757.60   1,797.60   1,837.60   1,877.60   1,917.60   1,957.60   1,997.60   2,037.60   

HOURLY 16.97       17.47       17.97       18.47       18.97       19.47       19.97       20.47       20.97       21.47       21.97       22.47       22.97       23.47       23.97       24.47       24.97       25.47       
 Admin. Assistant, Property & Evidence Custodian, Finance Officer 

ANNUAL 34,424.00 35,505.60 36,587.20 37,668.80 38,750.40 39,832.00 40,913.60 41,995.20 43,076.80 44,158.40 45,240.00 46,321.60 47,403.20 48,484.80 49,566.40 50,648.00 51,729.60 52,811.20

D BI-WEEKLY 1,324.00   1,365.60   1,407.20   1,448.80   1,490.40   1,532.00   1,573.60   1,615.20   1,656.80   1,698.40   1,740.00   1,781.60   1,823.20   1,864.80   1,906.40   1,948.00   1,989.60   2,031.20   

HOURLY 16.55 17.07 17.59 18.11 18.63 19.15 19.67 20.19 20.71 21.23 21.75 22.27 22.79 23.31 23.83 24.35 24.87 25.39
 BOE Deputy, Animal Control Officer, Civil Process Server, Detention Clerk, 
Recording & Filing Supervisor, Sheriff Clerk, Civil Records Assistant 

ANNUAL 33,113.60 34,153.60 35,193.60 36,233.60 37,273.60 38,313.60 39,353.60 40,393.60 41,433.60 42,473.60 43,513.60 44,553.60 45,593.60 46,633.60 47,673.60 48,713.60 49,753.60 50,793.60

C BI-WEEKLY 1,273.60   1,313.60   1,353.60   1,393.60   1,433.60   1,473.60   1,513.60   1,553.60   1,593.60   1,633.60   1,673.60   1,713.60   1,753.60   1,793.60   1,833.60   1,873.60   1,913.60   1,953.60   

HOURLY 15.92       16.42       16.92       17.42       17.92       18.42       18.92       19.42       19.92       20.42       20.92       21.42       21.92       22.42       22.92       23.42       23.92       24.42       
 Deputy Assessor, Deputy Clerk, Deputy Treas, FM, Probate Clerk Deputy 

ANNUAL 32,240.00 33,217.60 34,195.20 35,172.80 36,150.40 37,128.00 38,105.60 39,083.20 40,060.80 41,038.40 42,016.00 42,993.60 43,971.20 44,948.80 45,926.40 46,904.00 47,881.60 48,859.20

B BI-WEEKLY 1,240.00   1,277.60   1,315.20   1,352.80   1,390.40   1,428.00   1,465.60   1,503.20   1,540.80   1,578.40   1,616.00   1,653.60   1,691.20   1,728.80   1,766.40   1,804.00   1,841.60   1,879.20   

HOURLY 15.50       15.97       16.44       16.91       17.38       17.85       18.32       18.79       19.26       19.73       20.20       20.67       21.14       21.61       22.08       22.55       23.02       23.49       
 Eligibility Officer, Community Service Tech, DWI/Court Services Tech, 
Groundskeeper 

ANNUAL 31,200.00 31,865.60 32,531.20 33,196.80 33,862.40 34,528.00 35,193.60 35,859.20 36,524.80 37,190.40 37,856.00 38,521.60 39,187.20 39,852.80 40,518.40 41,184.00 41,849.60 42,515.20

A BI-WEEKLY 1,200.00   1,225.60   1,251.20   1,276.80   1,302.40   1,328.00   1,353.60   1,379.20   1,404.80   1,430.40   1,456.00   1,481.60   1,507.20   1,532.80   1,558.40   1,584.00   1,609.60   1,635.20   

HOURLY 15.00       15.32       15.64       15.96       16.28       16.60       16.92       17.24       17.56       17.88       18.20       18.52       18.84       19.16       19.48       19.80       20.12       20.44       
 Custodian 
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 POSITION SPECIFICATION SUMMARY 
 
 
POSITION TITLE:  Mechanical and Plumbing Inspector 
DIVISION:          Public Services 
DEPARTMENT:         Planning and Zoning 
REPORTS TO:         P&Z Director 
FLSA STATUS: Exempt 
CHART:  Chart C, Level M 
 
 
POSITION SUMMARY 
The Mechanical and Plumbing Inspector provides professional service to the public by accepting and reviewing 
applications, reviewing plan, calculating permit fees, issuing mechanical and/or plumbing permits, performing all 
necessary plumbing and mechanical inspections, and enforcement of the latest approved New Mexico Mechanical 
and Plumbing Code, issuing mechanical and/or plumbing finals, and maintaining permit files and correspondence. 
Jurisdiction consists of the unincorporated areas of Chaves County, Town of Dexter, Hagerman and Lake Arthur.  
 
ESSENTIAL DUTIES AND RESPONSIBILITIES 
Tasks include, but are not limited to: 

• Reads, understands, and approves Mechanical/Plumbing construction blueprints and specifications 

   for code compliance for both residential and commercial buildings. 

• Processes permit applications; computes permit fees and issues Mechanical/Plumbing permits. 

• Inspects residential and commercial plumbing and mechanical systems to ensure compliance with 
applicable codes, standards, and regulations. 

• Maintains permit files and correspondence. 

• Issues stop work orders; instructs contractors on corrective action. 

• Ensures the proper operation and timely maintenance of all assigned vehicles and equipment. 

• Observes conditions and issues Notice for Corrections to persons responsible for compliance. 

• Obtains evidence and prepares reports concerning violations which have not been corrected. 

• Ability to perform inspections and duties assigned with limited direction or oversight. 

• Performs other related duties as assigned 
SUPERVISORY CONTROLS 
 

• This position performs under the general supervision of the P&Z Director and Building Official who may 
provide assignments and instruction, determine objectives, priorities, and deadlines, and who assists the 
employee with unusual situations.  The employee uses own initiative and judgment to perform work in an 
independent and timely manner in accordance with precedents and established policies and procedures. 
 

QUALIFICATIONS 
• Education/Training/Experience: High school diploma or G.E.D. and three (3) years of journeyman 

experience within the last ten (10) years. Technical, university, or college training in mechanical and 
plumbing construction may substitute up to two (2) years of the three (3) years of journeyman level 
experience required. The equivalency shall be calculated such that one (1) year of technical, university or 
college training shall equal one half (1/2) a year of journeyman level experience. Further, in conjunction 
with the technical, university or college training, the applicant must demonstrate at least one (1) year of 
related field experience in his trade at a journeyman level position.  

• Licenses/Certification:  Valid N.M. driver’s license with a good driving record.  
• Desirable Qualifications:   New Mexico General Mechanical and Plumbing Inspector and Bilingual 

(English/Spanish).  
• Other.  Post offer Drug Analysis Test.  Driver’s license, employment and criminal background 

investigation.  
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OTHER REQUIREMENTS 
Knowledge, Skills, and Abilities Required:   
 

• Knowledge of the Uniform Mechanical and Plumbing Codes (IAPMO) and the New Mexico Mechanical and            
 Plumbing Codes. 
• Knowledge of occupational hazards and safety rules and regulations in building construction and 
   inspections. 
• Knowledge of County policies and procedures. 
• Skill in reading and interpreting blueprints and specifications to ensure code compliance. 
• Skill in writing reports, business correspondence, and procedure manuals. 
• Skill in interpreting and following a variety of instructions furnished in written, oral diagram, or 
   schedule form. 
• Skill in establishing and maintaining effective working relationships with co-workers and the general 
   public. 
• Skill in working independently and as a team member. 
• Ability to maintain required certifications for employment. 

 
Requirements: Possession of certifications issued by the State of New Mexico as a Plumbing and Mechanical 
Inspector or ability to obtain within ninety (90) days from date of employment as a Mechanical and Plumbing 
Inspector. Possession of a national recognized Mechanical and Plumbing inspector's certification acceptable to 
the State of New Mexico within one (1) year from date of employment. 
 
Safety requirements:   This position shall comply with all safety guidelines of Chaves County. 

Physical demands:   Must be able to lift and carry up to 50 pounds. Must be able to squat, kneel, and crawl in 
tight spaces. Must have good eye-hand and eye-foot coordination. Must have adequate hearing for working on 
construction sites. Must be able to communicate well with the public and co-employees.  
 
Work environment:   Work indoors, outdoors, exposure to extreme hot and cold temperatures, exposure to dust, 
fumes, smoke, gases, odors, mists, or other irritating particles, exposure to slippery or uneven walking surfaces, 
using a computer in the office and laptop in the field, and communicate clearly and calmly with concerned and/or 
irate citizens.    
 
EMPLOYEE ACKNOWLEDGEMENT 
 
I have read my Job Description and understand my assigned responsibilities and have been given a copy of this 
Job Description.  I certify by my signature below that I understand the demands and expectations of the position 
and to the best of my knowledge I am able to perform the essential functions of this Job Description. 
 
 
Accepted by:   _______________________________________________         
  Print Employee Name 
 
           ________________________________________________ Date:   __________________ 
  Employee Signature          

 
 
 

“Equal Employment Opportunity Employer” 
 

We consider applicants for all positions without regard to race, color, religion, creed, gender, national origin, age, disability, marital 
or veteran status, sexual orientation, gender identity, or any other legally protected class. 



Public Records (IPRA) Clerk  1 of 3 

 POSITION SPECIFICATION SUMMARY 
 

 
POSITION TITLE:  Public Records (IPRA) Clerk 
DIVISION:  Law Enforcement 
DEPARTMENT: Sheriff’s Administration 
REPORTS TO:  Sheriff’s Administrator  
FLSA STATUS:  Non-Exempt 
Chart:   Chart C, Level G 
 
 
POSITION SUMMARY 

This employee will maintain, catalogue, redact, edit, enhance, cut, dub, distribute and 
produce finished records requests in relation to body camera and in-car videos, in compliance 
with public records laws. Receives, tracks, and processes written, electronic, and verbal 
requests for public records, including court subpoenas and open records requests. 
Implements record management procedures and strategies to ensure compliance with 
applicable files and documents that are kept under the authority of the Chaves County 
Sheriff’s Office, as per State Statute, State Retention Guidelines, County policy, and any other 
applicable laws and regulations. Retrieves, analyzes, processes, and exports digital evidence 
from Avail/Polaris Body worn camera system. Keeps current on trends and innovations in 
digital records management and video redaction. Represents Chaves County by responding to 
the public, citizens, its employees, and others in a prompt, professional, and courteous 
manner while continuously maintaining a positive customer service demeanor. Performs 
other duties of a similar nature or level. 

 
ESSENTIAL DUTIES AND RESPONSIBILITIES 
Tasks include but are not limited to: 

• Good attendance and timeliness. 
• Receives, tracks, and processes written, electronic, and verbal requests for public records, 

including court subpoenas and open records requests. 
• Retrieves, analyzes, process and exports digital evidence from Avail/Polaris Body Worn Camera 

System 
• Identifies, develops, and implements record management procedures and strategies to ensure 

compliance with applicable files and documents that are kept under the authority of the Chaves 
County Sheriff’s Office, as per State Statute, State Retention Guidelines, County policy, and any 
other applicable laws and regulations. 

 
SUPERVISORY CONTROLS 
 

• This position is under the general supervision of the Sheriff’s Administrator who may provide 
assignments and instruction, determine objectives, priorities, and deadlines, and assist the 
employee with unusual situations.  The employee uses own initiative and judgment to perform 
work in an independent and timely manner in accordance with precedents and established 
policies and procedures.  
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QUALIFICATIONS 
 

• Education/Training/Experience:  High School diploma or G.E.D. 
• Experience Substitution:  Up to two (2) years college/forty-eight (48) hours course work can be 

substituted for two (2) years’ experience. 
• Desirable Qualifications:  Three (3) years’ experience in clerical, A.A. degree in related subject 

or secretarial school, ability to type accurately at 70 wpm and transcribe at 45 wpm, 
knowledge of state law as pertaining to retention and maintenance of records. 

• Other.  Post offer Drug Analysis Test.  Employment and criminal background investigation.  No 
prior felony arrests.  No prior D.W.I. arrest or convictions within the last thirty-six (36) months 
whether from an administrative sanction by a Motor Vehicle Department, a criminal 
conviction, or a military disciplinary action.  No misdemeanor arrests within the last thirty-six 
(36) months. 
 

OTHER REQUIREMENTS 
Knowledge, Skills, and Abilities Required:   

• Collect, deposit, and maintain monies received by the Sheriff’s Office for civil documents, 
copies of documents, criminal background checks and other authorized fees.  

• Enter data and maintain records in Records Management System 
• Greet visitors and answer multi-line telephone in a pleasant manner. 
• Process mail and routine correspondence. 
• Develop invoices and write letters. 
• Complete and process accurately necessary reports and documents 
• Keep financial and statistical records as needed. 
• Knowledge of civil process and legal system. 
• Knowledge of State laws pertaining to the retention of records. 
• Cross train and assist in other areas of the Sheriff’s Office. 
• Employees must know and understand County Personnel Policy and all county and 

departmental policies pertinent to the position and perform all other duties as assigned. 
 

Records Management System Administrative Clerk: 
• Responsible for all essential duties of the Sheriff’s Clerks. 
• Responsible for administrative duties related to the Sheriff’s Office Records Management 

System Software. 
• Must have a thorough understanding of administrative access, rules, and guidelines. 
• Serves as liaison between the Sheriff’s Office and the company providing the software and 

support. 
• Responsible for reporting problems with the system to the Administrator. 

 
OTHER REQUIREMENTS 
Knowledge, Skills, and Abilities Required:   
 

• Ability to read, write, understand, and carry out written and oral instructions. 
• Ability to communicate orally and in writing in English and issue both oral and written 

instructions. 
• Ability to write legible and concise reports and correspondence using proper spelling, 

punctuation, grammar, and math. 
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• Type accurately at least 50 wpm. 
• Work well with ever changing priorities and/or situations. 
• Highly proficient in the use of personal computers, Microsoft Word, Excel, Outlook, Internet, 

Computer network systems and department records management systems. 
• Highly proficient in the use of digital scanners, printers, ten-key calculators by touch and multi-

line phone system. 
• Ability to remain calm in emergency and stressful situations. 
• Interact with subordinates in a pleasant manner.   
• Interact with the general public and occupants of the county building in a professional and 

friendly manner. 
• Work independently using good judgment and decision-making skills.  
• Must be detail oriented and accurate, have strong organizational and public relations skills and 

be able to effectively safeguard confidential information; keep accurate and complete records 
of all activities. 

• May require some out of town travel for training and meetings.   
• Employees must know and understand County Personnel policy as well as all county and 

departmental policies pertinent to the position. 
• Must be able to maintain an acceptable attendance record, be punctual and meet established 

deadlines. 
• Responsible for training other staff in Chaves County Sheriff’s Office and County Personnel in 

Avail/Polaris Body Worn Camera System.  
 

Safety requirements:   This position must comply with all safety guidelines of Chaves County. 

Physical demands:   This position is primarily sedentary, typically requiring the employee to be able to 
sit comfortably to do the work.  There may be some walking, standing, bending, carrying of light items.  
Talking, hearing and seeing are essential to the performance of the job. 
 
Work environment:   Work for this position is performed indoors.  The work area is adequately lighted, 
heated, and ventilated and involves typical risks associated with an office environment that require 
normal safety precautions and safe work practices.    
 
EMPLOYEE ACKNOWLEDGEMENT 
 
I have read my Job Description and understand my assigned responsibilities and have been given a 
copy of this Job Description.  I certify by my signature below that I understand the demands and 
expectations of the position and to the best of my knowledge I am able to perform the essential 
functions of this Job Description. 
 
 
Accepted by:   _______________________________________________          _____________________ 
  Employee          Date 
 
 

“Equal Employment Opportunity Employer” 
We consider applicants for all positions without regard to race, color, religion, creed, gender, national origin, age, 

disability, marital or veteran status, sexual orientation, gender identity, or any other legally protected class. 
 



Public Records (IPRA) Coordinator 
  
 

CHAVES COUNTY POSITION SPECIFICATION SUMMARY 

 

POSITION TITLE:  Public Records (IPRA) Coordinator 
DIVISION:   Legal 
DEPARTMENT: Human Resources 
REPORTS TO:  Human Resources Director 
FLSA STATUS: Non-Exempt 
CHART: Chart C, Level I 
 
 

POSITION SUMMARY: 
This employee will monitor and manage the County’s public records requests (Inspection of Public 
Records Act/IPRA requests). Ensures all incoming requests are processed timely and tracks all 
pending responses. Updates County’s custom templates and settings as needed within website. 
Communicates with IT staff as needed to address requester technical issues within the website, 
and clearly communicates solutions to staff and requesters as appropriate.  Communicates with 
requesters in a professional, courteous, and IPRA-compliant manner. Composes responses to 
requests, and bears primary responsibility for overseeing the compilation, redaction, final review, 
and release of public records. Obtains necessary training to achieve literacy and fluency in all 
software applications necessary to review and redact any and all responsive County records. In 
coordination with the Human Resources Director, clearly communicates expectations to Elected 
Officials and Department Heads and their respective IPRA-response staff regarding each 
Department’s roles and responsibilities for processing public records requests. Maintains and 
enforces a consistent standard of quality and compliance among County staff responsible for 
responding to public records requests. In coordination with the Human Resources Director, 
provides training to County staff as necessary on topics including IPRA compliance, redaction, 
and IPRA best practices. Composes, maintains, updates, and distributes the County’s IPRA 
request protocol policies and procedures to ensure all County IPRA-response staff and their 
pertinent chain of command clearly understand the prescribed rules and best practices governing 
the County’s approach to fulfilling public records requests. 

MINIMUM QUALIFICATIONS REQUIRED: 
EXPERIENCE AND/OR EDUCATION: 
• Education/Training/Experience:   High School Diploma or G.E.D.  Some higher education 

in Paralegal and/or Business-related field preferred.  Knowledge of NM Inspection of Public 
Records Act (IPRA) preferred.  Two (2) years clerical experience; records clerk or paralegal 
experience.       

• Experience Substitution: Up to two (2) years college can be substituted for two (2) years’ 
experience. 

• Licenses/Certification:  Valid N.M. driver’s license with a good driving record.   
• Desirable Qualifications:    Bachelor’s Degree in Business Administration.  Knowledge of 

NM state law as pertaining to retention and maintenance of records.  Knowledge of AVAIL 
WEB.   

 
 

  



Public Records (IPRA) Coordinator 
  
 

ABILITIES/SKILLS 
Must have high level interpersonal skills to handle sensitive and confidential situations.  
Exercises exceptional judgement and upholds impeccable sense of ethics regarding 
confidentiality and high sensitivity of records handled in fulfillment of IPRA requests. Instills the 
same in administrative support staff, and in IPRA-response staff across all County Departments. 
Exercises extreme discretion when particularly sensitive documents are being handled.  Must 
be able to interact and communicate with individuals at all levels within the County. Must have 
excellent computer skills as well as verbal and written skills and the ability to multi-task. Must be 
able to prioritize projects to meet established deadlines. Must be able to work independently and 
with the other administrative team members. 

DESCRIPTION OF DUTIES AND RESPONSIBILITIES: 

Evaluates all open requests daily and coordinates with County staff to ensure that the County 
meets all IPRA-stipulated deadlines. Ensures County staff respond timely and thoroughly to 
requests for each request received. Evaluates thoroughness of County staff responses to IPRA 
requests on a daily basis and follows up with County staff as needed to ensure compliance with 
IPRA deadlines, to ensure that thorough searches are conducted, and to ensure that each 
Department’s IPRA representatives do their due diligence before records are submitted to the 
IPRA Administrative Coordinator for final review and release. 

Assists the Sheriff’s Department with redacting requested footage using the AVAIL WEB Digital 
Evidence Management Software.     

Advises IPRA Administrative support staff, offering guidance regarding proper interpretation and 
assignment of requests to County Departments and staff, proper communication with requesters 
and with IPRA response staff across all County Departments, etc. Engages IPRA Administrative 
support staff to assist with final review of redacted records prior to their release. 

Communicates clearly and timely with County Attorney, County Manager, and HR Director as 
needed regarding any needed legal guidance, issues with County staff response to IPRA 
requests, etc. Responds timely to questions and directives from County Attorney, County 
Manager, and HR Director. 

Tracks requests in excel to show trends in volume of requests received monthly and annually, 
length of time required to process requests, etc. to ensure Chaves County is meeting public 
records request demands, and to identify opportunities for improvements in efficiency, IPRA 
procedures, etc.  

Reports to HR Director and works closely with this individual to ensure the County’s IPRA 
compliance and consistent application of the IPRA statute, to ensure proper function and 
management of the IPRA portal on the County website, and to ensure that County IPRA-response 
staff across all Departments fulfill the County’s obligations before records are submitted for final 
review and release. Employee may be required to attend job-related meetings (both in and out of 
state) and perform other duties including assisting HR and others as assigned. 

Safety requirements:   This position must comply with all safety guidelines of Chaves County. 

Physical demands:   This position requires a variety of physical activities, generally involving 
muscular strain, such as walking, standing, stooping, sitting, reaching, etc.  Talking, hearing, and 



Public Records (IPRA) Coordinator 
  
 

seeing are essential to the performance of the job. Common eye, hand, finger, dexterity exist.  
Mental application utilizes memory for details and verbal instructions.  Strength of arms, hands, 
legs, and back required in the performance of essential functions. 

Work environment:   Work for this position is performed indoors.  The indoor work is adequately 
lighted, heated, and ventilated and involves typical risks associated with an office environment 
that require normal safety precautions and safe work practices. 

EMPLOYEE ACKNOWLEDGEMENT 
I have read my job description and understand my assigned responsibilities and have been 
given a copy of this job description. I certify by my signature below that I understand the 
demands and expectations of the position and to the best of my knowledge I am able to perform 
the essential functions of this job. 
 
 
 
Accepted by:   _______________________________________________         

              Print Employee Name 

 

________________________________________________ Date:   __________________ 

           Employee Signature          

 

        

 
“Equal Employment Opportunity Employer” 

 
We consider applicants for all positions without regard to race, color, religion, creed, gender, 

national origin, age, disability, marital or veteran status, sexual orientation, gender identity, or any 
other legally protected class. 



AGENDA ITEM:                                            Resolution R-24-024 Supporting    

the Carlsbad Irrigation District 

Congressional Petition to Amend 

the Land Transfer Act 

  

        

MEETING DATE:  June 13, 2024     

 

 

STAFF SUMMARY REPORT 

______________________________________________________________________________ 

 

ACTION REQUESTED BY: Bill Williams, County Manager    

  

ACTION REQUESTED:                 Approve Resolution   

______________________________________________________________________________ 

 

 

ITEM SUMMARY: 

 

This resolution is to support the Carlsbad Irrigation District’s petition to Congress to amend the 

Carlsbad Irrigation Project Acquired Land Transfer Act of June 21, 2000. The amendment to the 

Act would place the $35 million replacement cost for the flood control radial gates, on the Sumner 

Dam, back on the Bureau of Reclamation rather than the farmers in the Carlsbad Irrigation District 

within the Pecos Valley 

 

 

 

Staff recommends approval. 

 

  

 

_____________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  Resolution R-24-024 

____________________________________________________________________________ 

 

SUMMARY BY: William B. Williams  

 

TITLE:  County Manager  
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R-24-024 Supporting Amendments to the Carlsbad Irrigation Project Acquired Land Transfer Act 
 

RESOLUTION R-24-024 

 
A RESOLUTION SUPPORTING AMENDMENTS TO THE CARLSBAD IRRIGATION 

PROJECT ACQUIRED LAND TRANSFER ACT OF JUNE 21, 2000 
  

WHEREAS, the Carlsbad Irrigation District, and its predecessor the Pecos Water 
Users’ Association, was created with a mission to develop the agricultural lands in and 
around Carlsbad; and 

 
WHEREAS, the US Bureau of Reclamation involvement in the Pecos River basin 

began in 1905 with the authorization of the Carlsbad Project; and 
 
WHEREAS, the Bureau of Reclamation (BOR) delivers and stores water for the 

benefit of the Carlsbad Irrigation District (CID); and 
 
WHEREAS, the CID is authorized to store irrigation water at Sumner Dam, 

Brantley Dam, Avalon Dam and Santa Rosa Dam; and 
 
WHEREAS, the radial gates that were constructed on the Sumner Dam are well 

beyond their fifty-year life expectancy and are in need of replacement, the cost is 
estimated at $35 million; and 

 
WHEREAS, the Sumner Dam was built in 1936, and prior to 1939, was authorized 

only for irrigation purposes; and 
 
WHEREAS, in 1939 Congress added the requirement to provide flood control for 

DeBaca, Chaves, and Northern Eddy Counties, which includes the communities of 
Roswell, Dexter, Hagerman, Lake Arthur, and Artesia; and 
 

WHEREAS, the federal government is responsible for providing for the public 
safety in the area of flood control; and   

 
WHEREAS, it was never directly within the scope of the CID to provide for flood 

control in the Pecos Valley, and flood control is certainly not the responsibility of the 
farmers in southern Eddy County; and 
 

WHEREAS, New Mexico Senator, Ben Ray Lujan has agreed to propose 
amendments to the 118th Congress of the United States assigning the responsibility for 
the radial gate replacement at Sumner Dam to the BOR; and 
 

WHEREAS, among the proposed amendments it is stated that: The Secretary 
(BOR) shall retain title to the Sumner Dam and shall be responsible for all operation, 
maintenance, replacement, and removal costs related to the radial gates, including any 
such costs that have accrued since June 20, 2000; and 

 
 



 

R-24-024 Supporting Amendments to the Carlsbad Irrigation Project Acquired Land Transfer Act 
 

 
 
 
WHEREAS, the proposed amendments also state: the Federal share of the 

operation, maintenance and replacement costs, ancillary radial gate components, and 
features necessary for the radial gate replacement at Sumner Dam, including any such 
costs accrued since June 20, 2000, shall be 100 percent.  
 

NOW, THEREFORE, be it resolved that the Chaves County Board of 
Commissioners supports and formally recommends that the proposed amendments to 
the Carlsbad Irrigation Project Acquired Land Act of June 21, 2000, be adopted by the 
118th Congress.  

 
BE IT FURTHER RESOLVED, that the Chaves County Board of Commissioners, 

agrees that maintenance of the radial flood control gates, on the Sumner Dam, is the 
responsibility of the Bureau of Reclamation, and the cost for their replacement should be 
borne by that agency. 
 

Done this 13th day of June, 2024, at Roswell, Chaves County, New Mexico 
 
 
 
                                            BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
     ___________________________________ 
     Jeff Bilberry, Chairman 
   
     ________________________________ 
     T. Calder Ezzell Jr, Vice-Chairman 
 
ATTEST:    ________________________________ 
     Dara Dana, Member 
 
     ________________________________ 
_____________________  Richard Taylor, Member  
Cindy Fuller  
County Clerk    ________________________________ 
     Michael Perry, Member 
 



 

 

AGENDA ITEM:   

 

Appointment of Member to JOY Center 
Board of Directors 

 
 
 

MEETING DATE: June 13, 2024 

 
 

STAFF SUMMARY REPORT 
 
 

ACTION REQUESTED BY: William B Williams, County Manager 
 
ACTION REQUESTED: Appoint Member 

 

 
 

ITEM SUMMARY: 
 

Three members of the JOY Center Board of Directors are appointed by Chaves County. 
Presently those members are Ms. Rita Kane Doerhoefer, Mr. Robert McCrea and Ms. 
Phyllis Fix. Mr. McCrea, who is the Community Representative on the Board, is terming 
out in August 2024. Monica Duran, Executive Director of Chaves County Joy Centers, 
Inc., has requested that Mr. McCrea be reappointed to the position by the Chaves County 
Board of Commissioners. 
 

 
 
Staff recommends that the Commission reappoint Mr. Robert McCrea to the position. 

 

 

 

 

 
SUPPORT DOCUMENTS: Letter from Chaves County JOY Centers Executive Director,   
Monica Duran, requesting that Mr. McCrea be reappointed to the Joy Center Board. 

 
 

 

SUMMARY BY: William B Williams 
 
TITLE: County Manager 
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Item #                 Approval to purchase a prefabricated 

restroom facility for the Chaves County 

Cultural Plaza Project from CXT, Inc  

 

Meeting Date:   06/13/2024 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Analicia Nieto, CPO 

Purchasing Director  

 

ACTION REQUIRED:  Approval to purchase from CXT, Inc 

______________________________________________________________________________ 

 

SUMMARY:  Chaves County is currently still in the design phase of the Chaves County 

Cultural Plaza Project to be located at 219 E 4th St. Due to funding requirement deadlines, a 

percentage of the funding needs to be encumbered by June 30th. Staff determined that a direct 

purchase of the prefabricated restroom facility to be used for the Chaves County Cultural Plaza 

from CXT, Inc will satisfy the funding encumbrance requirement. The purchase can be made 

utilizing a cooperative contract from Sourcewell, contract #081721-CXT. The purchase price 

quote is $213,438.00. Staff recommends approval.  

   

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   CXT, Inc Quote 

______________________________________________________________________________ 
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	 CXT® Precast Concrete Products manufactures restroom, shower and 
concession buildings in multiple designs, textures and colors. The roof and 
walls are fabricated with high strength precast concrete to meet all local 
building codes and textured to match local architectural details. All CXT 
buildings are designed to meet A.D.A. and to withstand heavy snow, high 
wind and category E seismic loads. All concrete construction also makes 
the buildings easy to maintain and withstand the rigors of vandalism. The 
buildings are prefabricated and delivered complete and ready-to- use, 
including plumbing and electrical where applicable. With thousands of 
satisfied customers nationwide, CXT is the leader in prefabricated concrete 
restrooms.

1.	 ORDERING ADDRESS(ES): CXT Precast Concrete Products, 606 N. Pines 
Road, Suite 202, Spokane Valley, WA 99206

2.	 ORDERING PROCEDURES: Fax 509-928-8270

3.	 PAYMENT ADDRESS(ES):
	 Remitting by check: 
	 CXT, Inc., PO Box 676208, Dallas, TX 75267-6208

	 Remitting by ACH or wire transfer: 
	 Beneficiary: CXT, Inc. 
	 Beneficiary Bank: PNC Bank, Pittsburgh, PA 
	 Account: 1077766885  ABA/Routing: 043000096 
	 Email remittance details to AR@lbfoster.com

4.	 WARRANTY PROVISIONS: CXT provides a one (1) year warranty. The 
warranty is valid only when concrete is used within the specified loadings. 
Furthermore, said warranty includes only the related material necessary 
for the construction and fabrication of said concrete components. All 
other non-concrete components will carry a one (1) year warranty. CXT 
warrants that all goods sold pursuant hereto will, when delivered, conform 
to specifications set forth above. Goods shall be deemed accepted and 
meeting specifications unless notice identifying the nature of any non-
conformity is provided to CXT in writing within the specified warranty. 
CXT, at its option, will repair or replace the goods or issue credit for the 
customer provided CXT is first given the opportunity to inspect such goods. 
It is specifically understood that CXT’s obligation hereunder is for credit, 
repair or replacement only, F.O.B. CXT’s manufacturing plants, and does not 
include shipping, handling, installation or other incidental or consequential 
costs unless otherwise agreed to in writing by CXT.

	 This warranty shall not apply to:

	 1.	 Any goods which have been repaired or altered without CXT’s express written 
consent, in such a way as in the reasonable judgment of CXT,  to adversely affect the 
stability or reliability thereof;

	 2.	 To any goods which have been subject to misuse, negligence, acts of 
God or accidents; or

	 3.	 To any goods which have not been installed to manufacturer’s 
specifications and guidelines, improperly maintained, or used outside of 
the specifications for which such goods were designed.

5.	 TERMS AND CONDITIONS OF INSTALLATION (IF APPLICABLE): All prices 
subject to the “Conditions of Sale” listed on the CXT quotation form.

Customers are responsible for marking exact location building is to be 
set; providing clear and level site, free of overhead and/or underground 
obstructions; and providing site accessible to normal highway trucks and 
sufficient area for the crane to install and other equipment to perform the 
contract requirements. Site must allow for the crane to be within three feet 
of the building location and the truck to be within three feet of the crane. 
Customer shall provide notice in writing of low bridges, roadway width or 
grade, unimproved roads or any other possible obstacles to access. CXT 
reserves the right to charge the customer for additional costs incurred for 

ORDERING INFORMATION

special equipment required to perform delivery and installation. Customers 
will negotiate installation on a project-by-project basis, which shall be 
priced as separate line items. For more information regarding installation 
and truck turning radius guidelines please see our website at http://www.
cxtinc.com.

In the event delivery of the building/s ordered is/are not completed 
within 30 days of the agreed to schedule through no fault of CXT, an invoice 
for the full contract value (excluding shipping and installation costs) will be 
submitted for payment. Delivery and installation charges will be invoiced at 
the time of delivery and installation.

Should the delivery and installation costs increase due to changes in the 
delivery period, this increase will be added to the price originally quoted, 
and will be subject to the contract payment terms.

In the event that the delivery is delayed more than 90 days after the 
agreed to schedule and through no fault of CXT, then in addition to the 
remedies above, a storage fee of 1-½% of contract price per month or any 
part of any month will be charged.

	 **Customer is responsible for all local permits and fees.

6.	 DELIVERY CHARGE: All prices F.O.B. origin prepaid and added to invoice. 
CXT operates three (3) manufacturing plants in the United States and will 
deliver from the closest location on our carriers.

7.	 PAYMENT  TERMS: All orders are cash in advance. At CXT’s discretion, 
credit may be given after approval of credit application. Payment to CXT by 
the purchaser of any approved credit amount is net 30 days after submission 
of invoice to purchaser. Interest at a rate equal to the lower of (i) the highest 
rate permitted by law; or (ii) 1.5% per month will be charged monthly on 
all unpaid invoices beginning with the 35th day (includes five (5) day grace 
period) from the date of the invoice. Under no circumstance can retention 
be taken. If CXT initiates legal proceeding to collect any unpaid amount, 
purchaser shall be liable for all of CXT’s costs, expenses and attorneys’ fees 
and costs of any appeal.

8.	 LIMITATION OF REMEDIES: In the event of any breach of any obligations 
hereunder; breach of any warranty regarding the goods, or any negligent 
act or omission of any party, the parties agree to submit all claims to binding 
arbitration. Any settlement reached shall include all reasonable costs 
including attorney fees. In no event shall CXT be subject to or liable for any 
incidental or consequential damages. Without limitation on the foregoing, 
in no event shall CXT be liable for damages in excess of the purchase price 
of the goods herein offered.

9.	 DELIVERY INFORMATION: All prices F.O.B. origin prepaid and added to 
invoice. CXT operates three (3) manufacturing plants in the United States 
and will deliver from the closest location on our carriers. Use the information 
below to determine the origin:

	 •	 F.O.B. 6701 E. Flamingo Avenue, Building 300, Nampa, ID 83687 
applies to: AK, CA, HI, ID, MT, ND, NV, OR, SD, UT, WA, WY.

	 •	 F.O.B. 901 North Highway 77, Hillsboro, TX 76645 applies to AR, AZ, 
CO, IA, KS, LA, MN, MO, MS,  NE, NM, OK, TX.

	 •	 F.O.B. 362 Waverly Road, Williamstown, WV 26183 applies to AL, CT, 
DE, FL, GA, IL, IN, KY, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, PR, RI, SC, TN, 
VA, VT, WI, WV.

	 •	 Prices exclude all federal/state/local taxes. Tax will be charged where 
applicable if customer is unable to provide proof of exemption.

Rev. 07/24/2023

Contract # 081721-CXT



TAOS — 20’ X 26’
Taos with chase has two multiuser fully accessible flush 
restrooms. Standard features include simulated barnwood 
textured walls, simulated cedar shake textured roof, 
vitreous china fixtures, 30-gallon water heater, interior and 
exterior lights, off loaded, and set up at site.

800.696.5766
cxtinc.com

Price Per Unit

Base Price $ $

Added Cost Options Click to 
Select

Final Connection to Utilities (per section) $

Optional Wall Texture (per section)- choose one             Split Face Block ($5,500)            Stone ($7,000)

Optional Roof Texture (per section) Ribbed Metal $

Insulation and Heaters (per section) $

Stainless Steel Water Closet (each) Qty: $

Stainless Steel Lavatory (each) Qty: $

Stainless Steel Urinal (each) Qty: $

Electric Hand Dryer (each) Qty: $

Electronic Flush Valve (each) Qty: $

Electronic Lavatory Faucet (each) Qty: $

Electronic Urinal Flush Valve (each) Qty: $

Paper Towel Dispenser (each) Qty: $

Toilet Seat Cover Dispenser (each) Qty: $

Sanitary Napkin Disposal Receptacle (each) Qty: $

Baby Changing Table (each) Qty: $

Skylight in Restroom (each) Qty: $

Marine Grade Skylight in Restroom (each) Qty: $

Marine Package (excluding fiberglass doors and frames) (per section) $

Exterior Mounted ADA Drinking Fountain w/Cane Skirt (each) Qty: $

2K Anti-Graffiti Coating (per section) $

Optional Door Closure (each) Qty: $

Fiberglass Entry and Chase Doors and Frames (each) Qty: $

Timed Electric Lock System (2 doors- does not include chase door) (each) Qty: $

Exterior Frostproof Hose Bib with Box (each) Qty: $

Total for Added Cost Options: $

Custom Options: $

Engineering and State Fees: $

Estimated One-Way Transportation Costs to Site (quote): $

Estimated Tax: $

Total Cost per Unit Placed at Job Site: $

Estimated monthly payment on 5 year lease

This price quote is good for 60 days from date below, 
and is accurate and complete.

I accept this quote. Please process this order.

Company Name

Company Representative	 DateCXT Sales Representative	 Date



OPTIONS

Exterior Color(s) (For single color mark an X. For two-tone combinations use W = Walls and R = Roof.)

Amber Rose Berry Mauve Buckskin Cappuccino Cream

Charcoal Grey Coca Milk Evergreen Georgia Brick

Golden Beige Granite Rock Hunter Green Java Brown

Liberty Tan Malibu Taupe Mocha Caramel Natural Honey

Nuss Brown Oatmeal Buff Pueblo Gold Raven Black

Rich Earth Rosewood Sage Green Salsa Red

Sand Beige Sun Bronze Toasted Almond Western Wheat

Special roof color # Special wall color #

Special trim color #

Stone Color (Mark option with an X.) *If option is not available, verify stone option is selected on previous page.

Basalt* Mountain Blend* Natural Grey* Romana*

Door Opener

Non-locking ADA Handle Privacy ADA Latch Pull Handle/Push Plate

Deadbolt

Notes:

cxtinc.com
800.696.5766

Roof Texture *If option is not available, verify roof texture option is selected on previous page.

Ribbed Metal*

Wall Texture(s) (For single texture mark an X. For top and bottom textures use T = Top and  B = Bottom.)
 *If option is not available, verify wall texture option is selected on previous page.

Board & Batt* Stucco*#Split Face Block* 

Brick*#

Horizontal Lap* 

Distressed Wood*#

Stone Wall Texture (bottom texture only) *If option is not available, verify stone option is selected on previous page.

Napa Valley*# River Rock*# Flagstone*# Stacked Rock*#

#Textures not included in CXT’s quote are additional cost.

Accessible Signage

Men Women Unisex

Toilet Paper Holder

2-Roll Stainless Steel 3-Roll Stainless Steel











































































Account Desc Amount

401-6-691-247-000 Local BAR- May 2024 (1,000.00)

401-6-691-221-000 Local BAR- May 2024 1,000.00

401-6-691-242-000 Local BAR- May 2024 (1,000.00)

401-6-691-221-000 Local BAR- May 2024 1,000.00

401-6-691-243-000 Local BAR- May 2024 (3,000.00)

401-6-691-221-000 Local BAR- May 2024 3,000.00

401-6-691-225-000 Local BAR- May 2024 (1,000.00)

401-6-691-221-000 Local BAR- May 2024 1,000.00

401-6-691-256-000 Local BAR- May 2024 (600.00)

401-6-691-231-000 Local BAR- May 2024 600.00

401-6-691-256-000 Local BAR- May 2024 (3,000.00)

401-6-691-230-000 Local BAR- May 2024 3,000.00

401-6-692-257-000 Local BAR- May 2024 (15,000.00)

401-6-694-230-000 Local BAR- May 2024 15,000.00

401-6-696-257-000 Local BAR- May 2024 (8,000.00)

401-6-696-230-000 Local BAR- May 2024 8,000.00

401-6-696-225-000 Local BAR- May 2024 (2,000.00)

401-6-696-257-000 Local BAR- May 2024 2,000.00

401-6-699-256-000 Local BAR- May 2024 (5,000.00)

401-6-699-257-000 Local BAR- May 2024 5,000.00

401-6-699-256-000 Local BAR- May 2024 (1,000.00)

401-6-699-230-000 Local BAR- May 2024 1,000.00

401-7-731-339-000 Local BAR- May 2024 (2,500.00)

401-7-731-260-000 Local BAR- May 2024 2,500.00

401-7-751-230-000 Local BAR- May 2024 (10,000.00)

401-7-752-238-000 Local BAR- May 2024 10,000.00

401-7-752-230-000 Local BAR- May 2024 (5,000.00)

401-7-752-238-000 Local BAR- May 2024 5,000.00

401-7-751-251-000 Local BAR- May 2024 (5,500.00)

401-7-752-238-000 Local BAR- May 2024 5,500.00

401-7-752-224-000 Local BAR- May 2024 (3,626.00)

401-7-752-238-000 Local BAR- May 2024 3,626.00

401-7-751-260-000 Local BAR- May 2024 (1,000.00)

401-7-752-238-000 Local BAR- May 2024 1,000.00

401-7-722-104-000 Local BAR- May 2024 (17,419.00)

401-7-721-267-000 Local BAR- May 2024 17,419.00

411-8-814-372-000 Local BAR- May 2024 (25,000.00)

411-8-814-221-000 Local BAR- May 2024 25,000.00

452-8-832-238-000 Local BAR- May 2024 (3,600.00)

452-8-832-221-000 Local BAR- May 2024 3,600.00

452-8-832-260-000 Local BAR- May 2024 (5,200.00)

Local Budget Adjustment
May 2024



452-8-832-230-000 Local BAR- May 2024 5,200.00

401-7-722-104-000 Local BAR- May 2024 (4,000.00)

401-7-721-375-000 Local BAR- May 2024 4,000.00

401-7-722-104-000 Local BAR- May 2024 (100.00)

401-7-722-226-000 Local BAR- May 2024 100.00

430-7-753-225-000 Local BAR- May 2024 (717.00)

430-7-753-230-000 Local BAR- May 2024 717.00

430-7-753-225-000 Local BAR- May 2024 (931.00)

430-7-753-231-000 Local BAR- May 2024 931.00

401-7-751-249-000 Local BAR- May 2024 (26,066.00)

401-7-752-238-000 Local BAR- May 2024 26,066.00



MAY 2024 PCARD REPORT 

Account Department Item Total 
401-6-611 Total Commissioners $497.99  
401-6-612 Total County Manager $965.66  
401-6-613 Total Human Resources $3,293.08  
401-6-614 Total Safety $4,931.73  
401-6-616 Total Fire & Emergency Services $28.87  
401-6-619 Total Working Capital $78,716.81  
401-6-621 Total Public Works $1,128.19  
401-6-622 Total Information Technology $32,426.85  
401-6-624 Total Planning & Zoning $614.90  
401-6-625 Total Purchasing $29.03  
401-6-631 Total Finance Dept $146.55  
401-6-632 Total Community Development $34.03  
401-6-641 Total Detention Administration $388.29  
401-6-642 Total Adult Detention $5,083.15  
401-6-645 Total Juvenile CCJD $230.00  
401-6-691 Total Facility Maintenance $3,633.52  
401-6-692 Total Courthouse Maintenance $1,011.96  
401-6-693 Total Facility Maint. Health Dept. $698.86  
401-6-694 Total Facility Maint. CC Road Dept. $895.87  
401-6-696 Total Operating Exp - CCDC $5,806.30  
401-6-699 Total St. Mary Complex $65.20  
401-7-721 Total Clerk Admin $178.38  
401-7-722 Total Clerk Bureau Elec. $393.19  
401-7-731 Total Assessor Admin $2,270.28  
401-7-732 Total Assessor Appriasal $389.97  
401-7-741 Total Treasurer Dept. $865.77  
401-7-751 Total Sheriff Admin $2,089.07  
401-7-752 Total Sheriff Patrol & Investigation $7,738.21  
402-6-651 Total Road Admin $589.41  
402-6-652 Total Road Shop $441.86  
402-6-653 Total Road Construction & Maintenance $2,153.43  
402-6-654 Total Road Vector Control $110.00  
407-8-811 Total Dunken FD $200.45  
408-8-812 Total East Grand Plains FD $183.50  
409-8-813 Total Penasco FD $711.96  
410-8-816 Total Midway FD $1,944.19  
411-8-814 Total Berrendo FD $11,736.76  
411-8-828 Total Berrendo FD $325.98  
412-8-815 Total Sierra FD $7,811.34  
413-8-818 Total Rio Felix FD $211.69  
414-8-819 Total Fire District #8 $3,023.38  
427-6-638 Total Indigent $449.28  
430-7-753 Total Law Enforcement $930.23  
432-7-761 Total DWI  $1,608.40  
452-8-832 Total Flood Dept. $8,193.27  
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631-8-872 Total Other Grant's & Contracts $246.21  
631-8-886 Total Other Grant's & Contracts $118.22  
650-6-684 Total CCDC Construction Fund $18,714.67  
670-6-671 Total Internal Services $1,442.88  
Grand Total $215,698.82  

 



ITB # Description Advertise Open Project Manager Status
ITB-24-1 Public Health Office 10/08/23 11/07/23 Mac Rogers Rejected

ITB-24-1 Public Health Office (Rebid) 11/19/23 12/12/23 Alex Palomino Terminated

ITB-24-2 PVRCC Renovation 08/13/23 09/12/23 Mac Rogers Rejected

ITB-24-2 PVRCC Renovation (Rebid) 10/01/23 11/07/23 Alex Palomino Terminated

ITB-24-3 Court Compliance Remodel 11/12/23 12/12/23 Anabel Barazza Awarded

ITB-24-4 Bituminous Surface Treatment 09/17/23 10/10/23 Joe West Awarded

ITB-24-5 County Road 184 Brasher Rd Improve. 03/17/24 04/09/24 Alex Palomino Awarded

ITB-24-6 Corn Ranch EWP Repair 01/21/24 02/27/24 Brian Houghtalin Awarded

ITB-24-7 Pine Lodge Rd 05/12/24 05/28/24 Alex Palomino NOA Pending

ITB-24-8 Vector Chemicals TBD TBD Ana Nieto Pending docs…

RFP # Description Advertise Open Project Manager Status
RFP-24-1 Youth Club 23-ZH9177 08/15/23 09/05/23 Anabel Barraza Awarded

RFP-24-2 Youth Mentoring Services 23-ZH9178 08/15/23 09/05/23 Anabel Barraza Awarded

SS # Description Posted Awarded Amount
SS-24-1 Tyler Technologies 06/06/23 07/07/23 Est. $300,000 annually

SS-24-2 WINGS for L.I.F.E 05/22/23 06/23/23 $28,050.00

SS-24-3 CASA-Gender Specific Program 05/22/23 06/23/23 $15,840.00

SS-24-4 CASA - Alternative Education Program 05/22/23 06/23/23 $36,000.00

SS-24-5 CASA - Court Youth Advocacy Program 05/22/23 06/23/23 $56,000.00

SS-24-6 Jail Management System 07/05/23 07/06/23 $42,000.00

SS-24-7 Economic Development Corporation 09/19/23 10/20/23 $150,000 annually

SS-24-8 Firearm Virtual Training System 09/20/23 10/23/23 $69,500.00

SS-24-9 Courthouse Windows Phase IV 10/26/23 11/27/23 $290,577.00

SS-24-10 Motorgrader Warranty 12/04/23 01/08/24 $37,956.00

SS-24-11 EDC - Special Project 12/04/23 01/08/24 $50,000.00

EM # Description Contractor Posted Amount
EM-24-1 Inmate Medical Services Roadrunner Health Services 07/18/23 $1,928,569.00

Project Description Quote 1 Quote 2 Quote 3
Clerk Scanning Docufree - $15,400.00 Portable Micro. - $35,625.67 PDS - $67,714.15

CCDC Fencing Circle F Enterprises - $43,217.06 American Fence - $95,766.89 Scott's Fencing - $208,396.00

CCCH Exterior Painting Al Almond - $16,992.44 Brockman Painting - $47,121.49 Fuentes & Sons - $29,502.28

CCDC KeyWatcher Morse Watchman - $32,244.80 KeyWarden - $36,674.75 Genesis Resource - $31,180.80

Bids/RFPs/SS/Emergency Procurements

FY24 Quotes over $30k

FY24 BIDS

FY24 RFPS

FY24 Sole Source

FY24 Emergency
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