CHAVES COUNTY BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING AGENDA
November 20, 2014 -9:00 a.m.

Chaves County Administrative Center — Joseph R. Skeen Building

Commission Chambers - #1 St. Mary’s Place

CALL TO ORDER

PLEDGE OF ALLEGIANCE
DETERMINATION OF QUORUM
APPROVAL OF MINUTES

AGENDA ITEMS

A. PUBLIC HEARINGS

1.

2.

7.

Zoning Case Z 2014-7-Request for a Special Use Permit
Zoning Case Z 2014-8-Request for a Special Use Permit

Zoning Case Z 2014-9-Request to Rezone Property from Agricultural to
Commercial

Zoning Case Z 2014-10-Request for a Special Use Permit
Zoning Case Z 2014-11-Request for a Special Use Permit
Proposed Ordinance O-088-Relating to Economic Development Planning

Proposed Amendment to Ordinance #7

B. AGREEMENTS AND RESOLUTIONS

8.

Agreement A-14-042-between Chaves County and DFA/Local Government
Division

9. A Amendment No. 1 to Agreement A-14-011-between Chaves County and

the State of New Mexico, DFA/Local Government Division for the Fiscal
Year 2014-2015 Local DWI Grant Program

B. Agreement A-14-041-between Chaves County and Wings for L.I.F.E.
for Professional Services

10. Resolution R-14-056-Holiday Schedule for 2015

11. Resolution R-14-058-Authorizing the Revision of the Chaves County Permanent

Fund Investment Policy



12. Resolution R-14-059-Budget Increase to Fiscal Year 2014-2015 Final Budget for
Other Grants and Contracts

13. Resolution R-14-060-Declaring the Intent of Chaves County to Issue a
Promissory Note for the Construction at the Detention Centers

14. Resolution R-14-061-Approval of Transfer Adjustments
C. OTHER BUSINESS
15. Authorization to Execute Compliance Documents

16. Permission to Publish for a Public Hearing Regarding Proposed Ordinances
0-089, 0-090 and 0-091 Hold Harmless Gross Receipts Tax

17. Permission to Publish for a Public Hearing Regarding Adoption of Revision #3 to
Ordinance #44, Chaves County Right-of-Way Use Permit Ordinance

APPROVAL OF CHECKS
APPROVAL OF REPORTS

UNSCHEDULED COMMUNICATIONS LIMITED TO FIVE MINUTES PER VISITOR
NO FORMAL ACTION TAKEN BY COMMISSION

COUNTY MANAGERS’ COMMUNICATIONS

COMMISSIONER’S COMMUNICATIONS

SIGNATURE OF DOCUMENTS

ADJOURNMENT

If you are an individual with a disability who is in need of a reader, qualified sign language interpreter, or any form of auxiliary aid or
service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-6600. This should

be done at least one week prior to the meeting. Public documents, including the agenda and minutes, can be provided in various accessible
formats. Please contact the County Commissioner’s office if a summary or other type of accessible format is needed.







8. The Special Use Permit be granted for a period of thirty (30) years, and
will expire on November 1, 2044, unless Condition No. 9 applies; and

9. If the facility remains inoperative for a period of 12 consecutive months,
it shall be removed by the owner or petitioner, unless a non-use permit
for a prescribed period is granted by Chaves County.

EXHIBITS: Planning Department Revised Staff Report, November 12, 2014
Attachments a. through g.

Chaves County Planning and Zoning Commission Action November 12, 2014






10.

COMMISSION DISTRICT:

The subject property is located in Commission District Number 2. This District is represented by
Commissioner Kim Chesser.

NATURE OF SURROUNDING LAND USE AND ZONING:

In accordance with Article V of the Chaves County Zoning Ordinance, this parcel and all adjacent
properties are zoned Agricultural. The subject property is located in Area I. The majority of the
adjacent properties are vacant. An oil storage facility and pipeline header field are located on land
approximately % mile to the west of the subject property. The nearest residential dwelling unit is
located several miles from the subject property.

KEY ISSUES:

Staff has not identified any significant key issues related to this request.

EXISTING SITE ACCESS:

Access to the site will be via an existing 20’ wide privately owned unpaved driveway which has
direct access to Aberdeen Road.

A 20" wide utility easement is proposed to run from the proposed lease area to existing power
infrastructure, located along the Aberdeen Road right of way. This easement will tie into existing
electrical utility service to power the proposed wireless telecommunications facility.

LAND USE HISTORY:

There are no records of past land use petitions or zoning violations on the subject property.

CHAVES COUNTY COMPREHENSIVE PLAN:

The proposed land use is in general conformance with the Chaves County Comprehensive Plan,
Commercial and Industrial Land Use Goals and Policies.

ZONING ORDINANCE AND COUNTY CODE REQUIREMENTS:
Special Use Permits

Special Use Permits are governed by Article XVIII of the Chaves County Zoning Ordinance.

The Ordinance permits the Planning Commission and the Board of Chaves County Commissioners
to impose appropriate conditions and safeguards, which may include a specified period of time for
the Special Use Permit to protect the general plan to conserve and protect the property values in
the neighborhood.

Section 2, Supplemental Regulations, 11. states, “Before issuance of any special permit for any of
the above buildings or uses, the Board of Chaves County Commissioners shall refer the proposed
application to the Planning and Zoning Commission, which commission shall be given sixty (60)
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days in which to make a report regarding the effect of such proposed building or use upon the
character of the neighborhood traffic conditions, public utility facilities, and other matters
pertaining to the general welfare. No action shall be taken upon the application for the proposed
building or use above referred to until and unless the report to the Chaves County Planning and
Zoning Commission has been filed. Provided, however, that if no report is received from the
Chaves County Planning and Zoning Commission within sixty (60) days, it shall be assumed that
approval of the application has been given by said Commission. "

Appeals

Section 2, Supplemental Regulations, 12. states, “Any aggrieved persons or any officer,
department, board, or bureau of the Zoning Authority affected by the decision of approval,
disapproval, or any conditions required of the Ordinance Enforcement Officer may appeal to the
Zoning Authority. The appeal procedure will be in accordance with Article 1, Section 5.H.9."

Article I, General Statements, Section 5, Zoning Ordinance — Mode of Determination,
Establishment, Official Zoning Map, Enforcement, Amendment, Supplementation, Repeal or
Appeal, H. Amendment, Supplementation or Repeal 9. Appeals to Zoning Authority — Grounds
— Stay of proceedings. states, in part,

b. “Any aggrieved persons or any officer, department, board, or bureau of the zoning authority
affected by a decision of an administrative officer, commission, or committee in the
enforcement of Sections 3-21-1 through 3-21-14 NM.S.A., 1978 Compilation, or ordinance,
resolution, rule or regulation adopted pursuant to these sections may appeal to the zoning
authority. An appeal shall stay all proceedings in furtherance of the action appealed unless
the Ordinance Enforcement Officer, commission, or committee from whom the appeal is taken,
certifies that by reason of facts stated in the certificate, a stay would cause imminent peril of
life or property. Upon certification, the proceedings shall not be stayed except by order of
district court after notice to the official, commission, or committee from whom the appeal is
taken and due cause shown.”

c. “When an appeal alleges that there is error in any order, requirement, decision, or
determination by an administrative official, commission, or committee in the enforcement of
Sections 3-21-1 through 3-21-14 N.M.S.A., 1978 Compilation, or any ordinance, resolution,
rule, or regulation adopted pursuant to these sections, the Board of Chaves County
Commissioners by a two-thirds (%) vote of all its members may:

1. authorize, in appropriate cases and subject to appropriate conditions and safeguard,
special conditions to the terms of the zoning ordinance or resolution;

(a) which are not contrary to the public interest;

(b) where, owing to special conditions, a literal enforcement of the zoning ordinance will
result in unnecessary hardship; and

(c) so that the spirit of the zoning ordinance is observed and substantial justice done; or



2. In conformity with Sections 3-21-1 through 3-21-14 NM.S.A., 1978 Compilation;

(a) reverse any order, requirement, decision, or determination of an administrative official,
commission, or committee;

(b) decide in favor of the appellant; or

(c) make any change in any order, requirement, decision, or determination of an
administrative official, commission or committee.”

Article XIV, Wireless Telecommunications Facilities, Section 2, Application: “All new and
modified wireless telecommunications facilities must apply for a Special Use Permit pursuant to
Section 2.5 of this Ordinance and be scheduled for public hearing and approved by the
Commission. Special Use Permits for wireless telecommunications facilities will be 30 year
permits unless special conditions arise during the application and approval process. In addition
to the information already required by this Ordinance, applications must include:

A. Documentation that demonstrates the need for the wireless telecommunications facility to
provide service within the County including propagation studies of the proposed site and all
surrounding and existing sites.

Finding: The information supplied by the petitioner demonstrates the need to establish
improved wireless communications service in this area. The tower is designed at a height to
provide enhanced E911 service and to effectively extend the coverage area. This efficiency
effectively reduces the number of additional towers in this area needed to serve the anticipated
future wireless need.

B. Description of the proposed tower and antennas and all related fixtures, structures, and
appurtenances, including height above pre-existing grade, materials, colors and lighting.

Finding: The siting of this facility is at a significant distance from residential dwelling units
and other potentially incompatible land uses.

C. The design of the tower and antennas showing the calculations of the tower’s capacity to
accommodate multiple users. Applications for new wireless telecommunications facilities shall
examine the feasibility of designing a proposed tower to accommodate at least 2 additional
antenna arrays equal to those proposed by the applicant. This requirement may be waived if
the applicant can demonstrate, in writing, that future shared usage of the tower is not
technologically feasible, is commercially impracticable, or creates an unnecessary hardship or
practical difficulty.

Finding: The tower is designed to accommodate up to 4 future co-locates.

D. Site plan of the site showing the location of the tower, equipment structures, driveways, fences,
etc.

Finding: The petitioner has submitted a detailed site and elevation plan for public review in
support of the Special Use Permit petition.



E. A written statement from the owner of the proposed tower that he/she and his/her successors
in interest will negotiate in good faith for the shared use of the proposed tower.

Finding: The petitioner indicates that the facility is designed to accommodate up to four future
co-locators.

Section 3. Location. A. Wireless telecommunications facilities shall locate in accordance with
the following priorities:

1. On existing towers or other structures without increasing the height of the tower or
Structure.

2. Along major traffic corridors
3. In Agricultural areas
4. In Residential areas

Finding: The proposed facility will be a new facility, as there are no existing facilities within 5
miles to accommodate a co-locate. The proposed site is located along Aberdeen Road, a rural road
with a very low ADT (average daily traffic count), which is designated as a future major traffic
corridor. The land use of adjacent properties is predominantly non-irrigated agricultural. The
proposed site is located some distance (several miles) from residential areas, which is the least
desirable area to site wireless telecommunications facilities.

B.  The applicant shall submit a written report demonstrating the applicant’s review of sites in
the vicinity of the proposed location demonstrating the technological reason for the site
selection, and a detailed, written explanation why sites of higher priority were not selected.

Finding: A report has been submitted with the petition, and is included within this report as an
attachment [Attachment €].

C.  An applicant may not by-pass sites of higher priority by stating the proposed site is the only
site leased or selected. If co-location is not an option, the applicant must explain why co-
location is commercially, or otherwise, impracticable. Agreements between providers
limiting or prohibiting co-location shall not be a valid basis for any claim of commercial
impracticability or hardship.

Finding: There are no existing wireless telecommunications facilities located a reasonable
distance of this site. Therefore, preparing an agreement between providers is not applicable.

D. The Commission may approve any site located within an area in the above list of priorities,
provided that the Findings indicate that the proposed site is in the best interest of the health,
safety and welfare of the residents of Chaves County and will not have a detrimental effect on
the nature and character of the community and neighborhood.

Finding: Staff finds that the site selected for the wireless telecommunications facility is
appropriate.



E. The Commission may disapprove the action requested for any of the following reasons:
1. A conflict with safety and safety-related codes and requirements.
2. A conflict with the historic nature or character of a neighborhood or historic district.

The use or construction of a facility is contrary to an already stated purpose of a specific
zoning or land use designation.

4. A conflict with the provisions of the Chaves County Zoning Ordinance or any other County
ordinances.

Finding: Staff finds that there are no issues that have arisen during the review of this petition for a
wireless telecommunications facility that may create or have created any conflict with any of the
above criteria.

Section 4. Colocation

All new or modified wireless telecommunications facilities should develop their plans to allow
reasonable requests by the County to use space on the tower and compound for public service
radio facilities such as police, fire, emergency, homeland security, etc., at a reasonable charge.
The County should have access to their equipment on a 24/7 basis for maintenance and operating
purposes. Condition of Approval Number 3 addresses the Colocation requirement.

Section 5. Height, Lot Size, and Setbacks

Wireless telecommunication facility towers are exempt from height requirements. The facility is
proposed to stand at 340’ above ground level. Minimum setbacks are as follows:

Required: Proposed to tower: Proposed to Lease Area:
Front Yard: 50 >330' >300’
Rear Yard: 50’ 1,174’ 1,144’
Side yard (east): 20’ 1,746’ 1,716
Side yard (west): 20’ 3,533’ 3,513

Section 6. Appearance and Visibility

The site is situated on land that is predominantly flat with little vertical relief. Visual impacts to
traffic driving on Aberdeen Road cannot be mitigated, as land in this area is open and contains
native grasses and vegetation. The nearest residential dwelling unit is located more than 5 miles
distant.

The only artificial lighting that will be attached to the tower that staff is aware of is that which is
required by the Federal Communications Commission and the Federal Aviation Administration.

Section 7. Security

The existing facility appears to have been designed to meet industry standards and appears to be in
compliance with all federal and local safety requirements. The wireless antenna and equipment



11.

shelter “lease area” will be surrounded by a 6’ high chain link fence to prevent unauthorized
access.

Finding: Staff finds that the site incorporates adequate security measures.

Section 8. Signs
No new signs are proposed.

Finding: Staff finds that the petition meets this requirement.

Section 9. Abandonment

Condition of Approval 9 addresses this requirement.

Section 10. State and Federal Regulations

The applicant acknowledges this requirement.

Section 11. Exemptions

No exemptions are applicable to this application.

STAFF ANALYSIS AND FINDINGS:
General Findings:

Staff finds that there are no wireless telecommunications facilities located within several miles of
the subject property.

Staff finds that communication towers are an essential component of life for health and safety
purposes, as well as their ability to provide day to day convenience for Chaves County residents. Cell
towers also provide an economic benefit to the County.

Staff further finds that the use of existing cellular facilities have not been injurious to the public
health, safety, morals and general welfare of the community, and likely will not be so in the
foreseeable future. The use or value of the area adjacent to the property does not appear to be affected
substantially in an adverse manner by incorporating the proposed land use.

Staff further finds that the site is suitable for the proposed land use and the surrounding properties
seem compatible with the proposed land use.

Special Use Permits:

Finding: The land use proposed requires issuance of a Special Use Permit upon a duly noticed
public hearing.

Floodplain:
Finding: The subject property is not located within a FEMA floodplain.
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12.

Setbacks:

Findings: All required yard setbacks and building separation requirements will be met by the
proposal.

Compatibility with the Chaves County Comprehensive Plan:

Finding: Although not regulatory in its scope of authority, the Chaves County Comprehensive
Plan contains narrative that supports commercial and industrial land development. Chaves County
is located within a predominantly agricultural and ranching region of the state and nation.
Commercial and Industrial land uses locating along major traffic corridors are generally in
conformance with the goals and objectives of the Chaves County Comprehensive Plan.

Compatibility with Surrounding Land Uses:

Finding: Lot sizes in the immediate area typically range from several hundred to several thousand
acres in size. Most of the parcels are undeveloped and consist of open range. Many parcels are
owned by governmental entities. Staff finds that the proposed facility will not have a detrimental
impact on the character of the immediate area, traffic conditions or public utility facilities, and will
likely not have an impact in the future.

Public Participation:

Finding: No comments or protests have been received from the adjacent property owners as a
result of public notification and legal advertising of the Special Use Permit petition as of October
27,2014.

No comments were received from the Federal Aviation Administration (FAA).

* No comments were received from the Federal Communications Commission (FCC).

Permits:

A Building Permit application will be required, and periodic inspections, including an electrical
inspection, shall be required prior to the facility becoming operational.

RECOMMENDATION:

Staff believes that approving a Special Use Permit for the land use on the subject property is
appropriate, given its general location.

Staff finds that the only item missing from the application is a letter of determination of no hazard to
air navigation from the Federal Aviation Administration (FAA). Towers exceeding an overall height
of 200’ are subject to approval from the FAA.

Staff recommends approval of this Special Use Permit petition, Case No. Z 2014-7, subject to nine
Conditions of Approval that are designed to ensure compliance with the Wireless
Telecommunications Facilities Ordinance, and to mitigate potential negative impacts on
surrounding land uses:



13.

14.

. Current and future development of the site shall be in substantial conformance with the

information supplied on the site plan submitted with the Special Use Permit petition;
A Building Permit and all inspections required by the Building Official shall be accomplished;

The tower constructed shall accommodate co-location of at least two other wireless
communications antenna arrays, including, if needed, access from public service providers;

Access to the site (via the private unpaved driveway easement) be designed and constructed to
accommodate appropriate maintenance service vehicle traffic;

Legal descriptions for the lease area and all access easements shall be recorded with the
Chaves County Clerk;

Any lighting which may be needed for security or other purposes be shielded from surrounding
uses and be developed in accordance with the New Mexico Night Skies Act;

A letter and determination of no hazard to air navigation from the FAA shall be obtained and
submitted to the Planning Department prior to operation of the facility;

The Special Use Permit be granted for a period of thirty (30) years, and will expire on
November 1, 2044, unless Condition No. 9 applies; and

If the facility remains inoperative for a period of 12 consecutive months, it shall be removed by
the owner or petitioner, unless a non-use permit for a prescribed period is granted by Chaves
County.

BOARD OF CHAVES COUNTY COMMISSIONERS PUBLIC HEARING:

The recommendation of the Planning and Zoning Commission will be presented for public review
and action at the November 20, 2014 regular meeting of the Board of Chaves County
Commissioners. This public hearing will begin at 9:00AM Mountain Standard Time.

ATTACHMENTS:

a.

Petition for Case Review, Chaves County Planning & Zoning Department
Vicinity Map

Assessor’s Aerial Map

Site Development Plan

Detailed Reports, Leaco Management, and TV6-W, LLC, dated August 29, 2014
Profile Elevation of the Wireless Telecommunications Facility (cellular tower)

Photos of site
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To whom it may concern,

Leaco is in the process of expanding data coverage in the rural to very rural areas of
Southeastern New Mexico. Requests for data access to 3G and 4G speeds in these areas has been driven
by the exponential growth in the gas and oil industry, and also by a push to cover as much of the rural
areas as possible now that machine to machine (M2M) is experiencing growth and its requirements for
quick and efficient data access is growing as well. Leaco’s recent participation and acceptance of the FCC
mandate under the 901 Mobility project has afforded Leaco and its served community the opportunity
for access to these type of speeds. This can only be made possible through partnerships with tower
building and leasing companies that are willing to invest the resources and tower real-estate in our rural
areas.

In accordance with the FCC and after Leaco's due diligence search for candidate locations, it was
determined that these are indeed under/non served areas. There are no existing towers in these
locations. Leaco is building cell sites in rural Eddy county under the 8501 Mobility program to provide
rural data coverage in these un-served areas. When the areas being covered are extremely rural, the
most financially responsible solution to the need is not necessarily more towers, but taller towers that
will extend the coverage efficiently. Not providing this needed coverage will be detrimental to the needs
of an aggressively growing industry and would negatively impact the ability to provide services for things
such as energy automation and M2M solutions.

Regards,
Leaco Management
Leaco Rural Telephone, Coop., Inc.

220 W Broadway
Hobbs, NM 88240
GREENFIELD HOBBS LOVINGTCON TATUM
New Mexico 86230 New Mexico 88240 New Mexico 88260 New Mexico 88267
560 Camanche Rozd 220 Wesl Broadway 1500 North Love 10 Wast First
BUS 575 734-3312 BUS: 575 370-5011 BUS: 675 370-5010 BUS: 575 268-2212
FAX: 575 734-3326 FAX 575433 4354 FAX: 575 433-4729 FAX: 575 398-3207

1-800-851-0554

www.leaco.net



Designed Appurtenance Loading
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1) The tower model is 3600SRWD.

2) Lines are to be attached as shown on the cross-section drawing.

3) Guy lengths shown are not cut lengths.

4) Azimuths are relative (not based on true north).

5) See the Guy Tenslons, Anchor Loads and Base Loads page(s) for maximum
foundation loads.

8) Welghts shown are esémates. Final weights may vary.

7) This tower was designed for a basic wind speed of 80 mph with 0" of radial ice,

and 30 mph with 1/4" of radial ice, In accordance with ANSUTIA-222-G,

Structure Class II, Exposure Category C, Topographic Category 1.
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