








COMMISSION DISTRICT:

The subject property is located in Commission District Number 2. This District is represented by
Commissioner Kim Chesser.

NATURE OF SURROUNDING LAND USE AND ZONING:

In accordance with Article VI of the Chaves County Zoning Ordinance, this parcel and all
adjacent properties are zoned Agricultural. Surrounding properties are all zoned Agricultural. The
majority of adjacent parcels contain agricultural (open field) uses, and are developed with a mix of
traditional and manufactured home single family residences.

KEY ISSUES:

Staff has not identified any significant key issues related to this request. There are issues that may
need to be discussed and resolved via review of this petition:

1. Staff is unaware of the total number of participants and spectators anticipated to attend any one
event. A moderately large crowd may overwhelm the facility, and potentially negatively
impact traffic on East Lupton Road, SR 2 and US 285. Staff is therefore recommending a
maximum capacity of 50 participants and spectators in attendance for any event or venue.

2. Access to the site is currently an unpaved driveway. Use of this driveway and the unpaved
parking area by participants and spectators will create significant airborne dust, which may
create negative environmental and health impacts. Staff will therefore condition approval of
this petition on the proper treatment of the driveway and parking area with gravel or other
treatment acceptable to the Planning Department, prior to conducting events.

3. There is no mention of water and large scale wastewater disposal facilities in the petition.
Staff will therefore condition approval of this petition by requiring the petitioner to contact the
New Mexico Environmental Department, the New Mexico State Health Department, and the
Office of the State Engineer to ascertain and comply with their respective requirements and
regulations that address “places of assembly.”

4. Although the land use could be considered a commercial enterprise in nature, similar land uses
already occur on lands located within Chaves County. In all cases, the petitioners obtained
Special Use Permits to conduct these uses. Staff considers the use proposed to be Agricultural
in nature. Additionally, the petitioner proposes conducting events only a few times during the
year, during the late spring and summer months. In accordance with Article VI, Agricultural
District, Area II, Livestock grazing and Extensive recreation, are listed as permitted land uses
within the District.

EXISTING SITE ACCESS:

Access to the project site will be via an existing 55’ wide privately owned unpaved driveway that
tapers to a width of 30’ that has direct access to East Lupton Road. East Lupton Road is a two-lane
paved road with limited shoulders. It runs in an east-west direction and connects SE Main Street
with the Old Dexter Highway.
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LAND USE HISTORY:

There are no records of past land use petitions or zoning violations on the subject property.

CHAVES COUNTY COMPREHENSIVE PLAN:

The proposed land use is in general conformance with Section F, Chaves County Custom and
Culture, of the Public Lands Element, Chapter 3 (see pages 24 — 33).

ZONING ORDINANCE AND COUNTY CODE REQUIREMENTS:
Special Use Permits

Special Use Permits are governed by Article XVIII of the Chaves County Zoning Ordinance.

The Ordinance permits the Planning Commission and the Board of Chaves County Commissioners
to impose appropriate conditions and safeguards, which may include a specified period of time for
the Special Use Permit to protect the general plan to conserve and protect the property values in
the neighborhood.

Section 2, Supplemental Regulations, 11. states, “Before issuance of any special permit for any of
the above buildings or uses, the Board of Chaves County Commissioners shall refer the proposed
application to the Planning and Zoning Commission, which commission shall be given sixty (60)
days in which to make a report regarding the effect of such proposed building or use upon the
character of the neighborhood traffic conditions, public utility facilities, and other matters
pertaining to the general welfare. No action shall be taken upon the application for the proposed
building or use above referred to until and unless the report to the Chaves County Planning and
Zoning Commission has been filed. Provided, however, that if no report is received from the
Chaves County Planning and Zoning Commission within sixty (60) days, it shall be assumed that
approval of the application has been given by said Commission.”

Appeals

Section 2, Supplemental Regulations, 12. states, “Any aggrieved persons or any officer,
department, board, or bureau of the Zoning Authority affected by the decision of approval,
disapproval, or any conditions required of the Ordinance Enforcement Officer may appeal to the
Zoning Authority. The appeal procedure will be in accordance with Article 1, Section 5.H.9."”

Article I, General Statements, Section 5, Zoning Ordinance — Mode of Determination,
Establishment, Official Zoning Map, Enforcement, Amendment, Supplementation, Repeal or
Appeal, H. Amendment, Supplementation or Repeal 9. Appeals to Zoning Authority — Grounds
— Stay of proceedings. states, in part,

b. “Any aggrieved persons or any officer, department, board, or bureau of the zoning authority
affected by a decision of an administrative officer, commission, or committee in the
enforcement of Sections 3-21-1 through 3-21-14 N.M.S.A., 1978 Compilation, or ordinance,
resolution, rule or regulation adopted pursuant to these sections may appeal to the zoning
authority. An appeal shall stay all proceedings in furtherance of the action appealed unless
the Ordinance Enforcement Officer, commission, or committee from whom the appeal is taken,
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certifies that by reason of facts stated in the certificate, a stay would cause imminent peril of
life or property. Upon certification, the proceedings shall not be stayed except by order of
district court after notice to the official, commission, or committee from whom the appeal is
taken and due cause shown.”

c. “When an appeal alleges that there is error in any order, requirement, decision, or

determination by an administrative official, commission, or committee in the enforcement of
Sections 3-21-1 through 3-21-14 N.M.S.A., 1978 Compilation, or any ordinance, resolution,
rule, or regulation adopted pursuant to these sections, the Board of Chaves County
Commissioners by a two-thirds (%) vote of all its members may:

1. authorize, in appropriate cases and subject to appropriate conditions and safeguard,
special conditions to the terms of the zoning ordinance or resolution;

(a) which are not contrary to the public interest;

(b) where, owing to special conditions, a literal enforcement of the zoning ordinance will
result in unnecessary hardship; and

(c) so that the spirit of the zoning ordinance is observed and substantial justice done; or
2. In conformity with Sections 3-21-1 through 3-21-14 NM.S.A., 1978 Compilation;

(a) reverse any order, requirement, decision, or determination of an administrative official,
commission, or committee;

(b) decide in favor of the appellant; or

(c) make any change in any order, requirement, decision, or determination of an
administrative official, commission or committee.”

STAFF ANALYSIS AND FINDINGS:

General Findings:

Staff finds that equestrian-related activities are appropriate, given the predominantly agricultural
and rural nature of land uses existing within Chaves County.

Special Use Permits:

Finding: The land use requested by the petitioner requires issuance of a Special Use Permit upon a
duly noticed public hearing.

Floodplain:
Finding: The subject property is not located within a FEMA floodplain.
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associated with the proposed land use, such as water availability, solid waste disposal, and health
requirements.

RECOMMENDATION:

Staff finds that the land use proposed by the petitioner is appropriate for the subject property, given its
general location.

Staff believes that approving a Special Use Permit for the land use on the subject property is
appropriate, subject to certain conditions of approval that are designed to mitigate potential
negative impacts on the subject property, local infrastructure, and on surrounding land uses.

Therefore, staff recommends approval of the Special Use Permit petition, Case Number Z 2014-8,
subject to the following seven Conditions of Approval:

1. The applicant comply with all applicable Office of the State Engineer, the New Mexico State
Health Department, and New Mexico Environmental Department regulations and permit
requirements, and submit copies of all permits obtained to the Planning Department;

2. The driveway and parking area be periodically treated to reduce dust, in accordance with the
zoning ordinance, and to the satisfaction of the Planning Department;

3.  The total capacity of participants, spectators and horses shall not exceed 50 for any single
event or venue;

4.  All events, including live musical performances, close no later than 9:00pPM;

5.  All on-site lighting be shielded from surrounding uses and be developed in accordance with
the New Mexico Night Skies Act;

6. The Special Use Permit shall be issued for a 3 year period, and shall expire on November 1,
2017. Upon expiration, a review of this Special Use Permit may be via an Administrative
Review process; and

7.  Conditions of Approval number 1 and 2 shall be met prior to operating any event venue.

BOARD OF CHAVES COUNTY COMMISSIONERS PUBLIC HEARING:

The recommendation of the Planning and Zoning Commission will be presented for public review
and action at the November 20, 2014 regular meeting of the Board of Chaves County
Commissioners. This public hearing will begin at 9:00AM Mountain Standard Time.
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ATTACHMENTS:

a.  Petition for Case Review, Chaves County Planning & Zoning Department
b.  Vicinity Map

c.  Assessor’s Aerial Map

d.  Site Development Plan

e.  Excerpt from Chapter 3 of the Draft Chaves County Comprehensive Plan
f.  Photographs of the property
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