


Rezoning only a portion of the property is also not in the best interest of
the planning practices of the American Planning Association.

4. One letter of protest has been received as of the publication date of
this report, objecting to the rezoning request.

EXHIBITS: Planning Department Staff Report, November 12, 2014

Attachments a. through f.
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CHAVES COUNTY
PLANNING COMMISSION
PLANNING AND ZONING REPORT

APPLICATION NO: Z 2014-9 DATE OF HEARING: __ November 12, 2014

NAME OF APPLICANT: Bernice Juarez

PROPOSED USE OF PROPERTY: Rezone property from Ag Agricultural District

to C-1 Commercial District

1. REQUEST

To rezone a 4.64+ acre developed parcel from AG Agricultural District to C-1, Commercial
District.

The subject property is addressed as 6416 Old Dexter Highway. It contains a manufactured home
which is used as a principal residence, a two-bay garage/storage building, a shed, a well/pump
house, an older manufactured home measuring approximately 10’ by 48’ being used as a storage
building (to store antiques), a horse walker, and a travel trailer.

The petitioner proposes to operate a commercial Flea Market on a full-time basis from the premises.

2. RELATED CASES
There are no related zoning cases for the subject property.

There is a previous zoning violation recorded for the property address. Zoning Violation Number
V 1999-44 was opened on September 1, 1999 for outside storage violations. It was lodged against
a former property owner, Amelia Mays. It was closed on March 17, 2000.

There was a zoning inquiry lodged with the Planning and Zoning Department on April 2, 2003,
against a former property owner, Michael Martinez, for an outside storage violation.

The petitioner acquired the property on April 10, 2013. However, the manufactured home on the
property is still owned by Michael Martinez. The petitioner is in the process of purchasing this
manufactured home.

3.  BACKGROUND AND LAND USE HISTORY

There is no land use history other than what is described in (2), above.

4. COMMISSION DISTRICT

The subject property is located in Commission District Number 2. This District is represented by
Commissioner Kim Chesser.



NATURE OF SURROUNDING LAND USE AND ZONING

This property is zoned AG, Agricultural District. It is located within Area II The subject property
is located on the west side of Old Dexter Highway, midway between Tumbleweed Road and
Lupton Road. Surrounding properties are zoned AG, Agricultural, and are developed with
predominantly single family residences/manufactured home residences that are developed at a
moderately low density. Parcels to the east across the railroad tracks are significantly larger in
area and most are vacant.

EXISTING PUBLIC ACCESS
The existing property access is from Old Dexter Highway (State Road 2).

KEY ISSUES
There are several key issues associated with this petition:

1.  The property is a large parcel located in a predominantly rural residential area. The nearest
commercial land use is located !4 mile and 6 parcels removed to the south. Rezoning this
parcel from Agricultural to Commercial would represent spot zoning. Spot zoning refers to
the rezoning of a parcel of land to permit a land use which fails to comply with either the
Comprehensive Plan or is inconsistent with the surrounding land uses in the area. Spot
zoning may also be construed as the granting of a discriminatory benefit to the property
owner and/or harms neighboring properties or the community welfare.

2.  The Comprehensive Plan identifies lands located on either side of Old Dexter Highway for
its entire length through Chaves County as being suitable for commercial development. The
Comprehensive Plan does not recognize existing land use patterns that would deter the
commercial development of many parcels along Old Dexter Highway that would be
incompatible with existing land use patterns.

3.  Thesize of the parcel is a concern for future commercial development. It is one of the
largest parcels in the immediate vicinity. Rezoning only a portion of the property is not a
viable option, for several reasons; most notably the inability to enforce future development
on the portion of the property that is zoned commercial, and the potential for incompatible
land uses to occupy the balance of the property. Rezoning only a portion of the property is
also not in the best interest of the planning practices of the American Planning Association.

4.  One letter of protest has been received as of the publication date of this report, objecting to
the rezoning request.
CHAVES COUNTY COMPREHENSIVE PLAN

Chapter 4, Land Use, of the Chaves County Comprehensive Plan, contains several Land Use Goals
related to commercial land uses:

Land Use Goal 4.3: Direct commercial and industrial development to appropriate locations in
Chaves County.



Land Use Goal 4.4: Ensure that future development in Chaves County protects property
values by making new development attractive and compatible with existing uses.

The Comprehensive Plan Land Use Plan Map identifies the subject property and adjacent lands
bordering on Old Dexter Highway (SR 2) as being suitable for development as commercial
(neighborhood commercial) land uses.

Finding: The proposed zoning designation is in general conformance with Land Use Goal 4.3 of
the Chaves County Comprehensive Plan.

The proposed zoning designation is not in general conformance with Land Use Goal 4.4 of the
Chaves County Comprehensive Plan.

ZONING ORDINANCE AND COUNTY CODE REQUIREMENTS

Zoning District Regulations:
The subject property is located in the Ag, Agricultural District. Article VI establishes zoning and
land use regulations for lands located within this district:

ARTICLE VI
AREA I, REGULATIONS — ZONED AGRICULTURAL

Section 1 AREA II, REGULATIONS — ZONED AGRICULTURAL

A.  The existing uses in this area, as defined by the Chaves County Comprehensive Land Use
Planning and Zoning Report (February 1973) are:
1.  Livestock grazing.
2. Mineral Exploration and Production.
3. Extensive recreation.
4.  Wildlife Habitat.
5.  Flood control structures and floodways.
B.  The existing uses listed in “A” above shall be permitted in Area II without being rezoned and
shall continue to be authorized in any district created by rezoning.
1. Any new parcels created after date of adoption of this Ordinance shall be limited to a
minimum of five acres.
C. Areall, Purposes

1. This area covers an important part of the recharge area of the Roswell Artesian Basin.

2.  The ground waters in the San Andres Limestone is recharged by precipitation on its
outcrops and by ground water moving down the water table gradient from the Hondo
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Sandstone Member into the upper part of the San Andres Limestone and underlying
formations. (This is from Technical Report 28 by New Mexico State Engineer, Santa Fe,
New Mexico).

3. This area covers an “Outcrop” of the San Andres Limestone which is at or near the
surface in this area.

4.  The very fact that the basin is partly recharged by “Precipitation on its outcrops” also
makes this recharge area susceptible to contamination from polluted waters.

5. Water from this aquifer is vital to the future of Roswell and Chaves County, therefore the
purpose of this area is to safeguard the future water supply and to recognize the
desirability of carrying on compatible agricultural operations and spacious home
developments. Overdevelopment in this area by buildings, paved driveways, paved
streets, etc., would increase runoff of surface water and decrease the amount of water
absorbed into the recharge area.

6.  This area also includes an area of severe depletion of the shallow water basin, as defined
by the New Mexico Water Resources Division (where the life of this area is estimated by
them to be less than forty (40) years).

Single family dwelling requires permit only.

The requested zoning is C-1, Commercial District. Article XI establishes regulations for lands
located within the Commercial District:

ARTICLE XI
COMMERCIAL — GENERAL

Section ] COMMERCIAL — GENERAL — ZONE C, TYPE 1 DISTRICT REGULATIONS

A. The regulations set forth in this Article, or set forth elsewhere in this Ordinance when referred to

B.

in this Article, are “Zone C, Type 1 Commercial General District Regulations.

Use Regulations. A building or premises shall be used only for the following purposes:
Automobile sales and service and filling stations.

Bakeries — retail.

Banks.

Barber and beauty shops.

Business and commercial schools.

Catering.

N S M RN~

Clothing repair — tailors, shoe repair, millinery, cleaners.
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8.  Cold storage lockers, meat processing being incidental thereto.
9. Commercial recreation facilities — pool, bowling, theaters, games, golf.
10. Florists.

11. Veterinary hospitals, clinics, kennels.

12. Hotels — motels.

13. Mortuaries.

14.  Paint and decorator stores.

15.  Parking lots.

16. Photography and artists supply.

17.  Plumbing shops.

18. Private clubs and lodges.

19. Commercial garages.

20. Restaurants.

21. Retail sales.

22. Small appliance repair shops.

23. Sign shops, excluding construction and storage of billboards.
24. Sheet metals.

25. Travel trailer park.

26. Accessory living quarters for only one family may be allowed on each lot and may not be
for sale or lease separated from the principle use or for use involving the conduct of a
business.

27. Similar type uses as indicated above as approved by the Chaves County Commissioners.

28. Exploration — Oil and gas exploration as a special use as approved by the Ordinance
Enforcement Officer.

. Shops for custom work manufacture to be sold at retail only on the premises; provided that in
such manufacture the total mechanical power shall not exceed five horsepower for the operation
in any one shop; and provided that the space occupied by the manufacturing use permitted
herein shall not exceed fifty percent (50%) of the total floor area thereof; and provided further
that such manufacturing use is not noxious or offensive by reason of vibration noise, odor, or
dust as to be a nuisance or unsanitary.

. Veterinary hospitals, clinics, or kennels for animals are permitted in “Zone C, Type 1"
Commercial District, however, plans therefor must be submitted for approval by the Chaves
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County Commissioners, subject to such conditions and restrictions as they may impose. In the
case of a mixed use proposal, each and every specified use must be approved.

Finding: The land use proposed by the petitioner is addressed in No. 21, above (retail sales).

10. STAFF ANALYSIS AND FINDINGS

General Findings:

A.

The property is zoned AG Agricultural District. The property is currently developed with a
single family manufactured home residence and related appurtenant structures. The
petitioner proposes to operate a Flea Market from the subject property. The petition seeks to
rezone the subject property from AG Agricultural, to C-1 Commercial District, to permit the
proposed business operation. This land use requires a Commercial zoning designation.

Finding: The subject property is currently located within the AG Agricultural District. It
must be rezoned to C-1 Commercial District to accommodate the land use proposed. The
rezoning of the property shall be accomplished prior to operating commercially-related land
uses from the premises.

The proposed land uses require Commercial zoning, and all affiliated land uses to be in
conformance with the Chaves County Zoning Ordinance.

Finding: The petition seeks to rezone the property from AG Agricultural to C-1, Commercial
District, in order to accommodate the requested Flea Market commercial enterprise.

Finding: The petitioner proposes to utilize the storage building as the principal structure to
conduct the proposed commercial land use from. The proposed land use will also be
conducted from an outdoor area, located near the driveway (which provides access to Old
Dexter Highway).

Article XV, Additional Height, Area and Use Requirements. There are no specified setback
requirements for commercial land uses specified within this Article.

Finding: Article XV does not impose minimum setback requirements for most commercial
land uses, including structures being utilized to house retail sales. The existing structures on
the subject property meet all required setbacks, or are considered non-conforming
(“grandfathered”) structures.

Article XVI, Off-Street Parking and Loading, Provision for Parking Spaces, contains the
following regulations for industrial land uses:

f.  fumiture or appliance store, hardware store, wholesale establishments, machinery or
equipment sales and service, clothing or service shop: two (2) parking spaces, plus one
(1) additional parking space for each 300 square feet of floor area over 1,000 square
feet.

Finding: The site is partially developed. The site plan submitted illustrates a 1984
manufactured home, measuring 14’ by 80’ (1,120 ft?). Assessor’s office records also
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illustrates a 600 ft* shed structure on the subject property. The petitioner has designated an
outside area measuring 56’ by 83’ (4,648 ft*) that will be utilized for the Flea Market. The
site plan submitted does not illustrate the driveway access, number or location of parking
spaces, ADA-parking spaces, or loading space. Therefore, a Condition of Approval shall
require the submittal of a fully-dimensioned site plan that illustrates these items, should the
petition be approved.

Section D, Loading Space Requirements, states, “1. Any business or industrial building,
hospital, institution, or hotel hereafter erected, converted, or extended in any district, shall
provide adequate off-street facilities for the loading and unloading of merchandise and
goods within or adjacent to the building, in such a manner as not to obstruct freedom of
traffic movement on the public streets or alleys, provided that each loading and unloading
space shall have a minimum width of twelve (12) feet, a minimum length of thirty-five (35)
Sfeet and a minimum height clearance of fifteen (15) feet, and shall not reduce the required
off-street parking area required by the section.”

Finding: The site plan does not illustrate the location of loading spaces. Therefore, a
Condition of Approval shall require the submittal of a fully-dimensioned site plan that
illustrates this item, should the petition be approved.

Section E, Construction and Maintenance of Parking Areas, states, “1. All open parking
areas provided in compliance with this Ordinance shall be surfaced with a durable, dust-
proof surface consisting of concrete, bituminous concrete, or compacted gravel or crushed
stone, properly sealed and surface treated as approved. The parking areas shall be
maintained in a usable dust-proof condition and graded and drained to dispose of all surface
water. Whenever lighting is provided, it shall be so hooded or shielding as to reflect the
light away from abutting or neighboring property, including public right-of-way.”’

Finding: The site plan does not illustrate the materials proposed to be used to meet this
requirement. Therefore, a Condition of Approval shall require the submittal of a site plan
that illustrates this item, should the petition be approved.

Article XVIII, Land Use Permits, Section 1, A, states, “No buildings or structures shall be
erected, constructed, reconstructed, or structurally altered, nor shall any building, structure,
or land be used for any purpose other than those permitted in the district in which such
building, structure, or land is situated.”

Finding: The uses proposed require Commercial zoning to comply with the requirements of
the Chaves County Zoning Ordinance. Upon approval of this rezoning petition, the Planning
and Zoning Department will be able to complete processing of the required Building Permit
application.

Section 1, C. Plans, 1, states, “Application for permit shall be accompanied by such
drawings of the proposed work, drawn to scale, including such flood plains, sections,
elevations, and structural details as the Ordinance Officer may require.”
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Section 1, D. Plot Diagrams, states, “There shall also be filed a plot diagram showing the
lot in a form and size suitable for filing permanently within the permit record, drawn to
scale, with all dimension figures, showing accurately the size and exact location of all
proposed new construction or, in the case of demolition, of such construction as is to be
demolished and of all existing buildings and structures that are to remain.”

Finding: Although a site plan was submitted that illustrates the location of the area to be
used for the operation of the proposed commercial land use outdoors, there are a number of
items that are outstanding that shall be illustrated on the site plan. Therefore, as a Condition
of Approval, the petitioner shall submit a fully-dimensioned site plan that illustrates the items
that are identified as being required, outlining all future construction, including all
contemplated land uses, for staff review and approval, should the petition be approved.

Floodplain:
Finding: The subject property is not located within a FEMA floodplain.

Compatibility with Surrounding Land Uses:

Finding: Lot sizes in the immediate area typically range from % acre to 75 acres in size. Most of
the parcels are developed with single family residential land uses. All adjacent land uses are
single-family residential in nature. The nearest commercial land use is located approximately %
mile to the southeast. Staff finds that the proposed commercial land use may have a detrimental
impact on the character of the immediate area, traffic conditions or public utility facilities, and will
likely continue to have an impact in the future.

Public Participation:

Finding: Staff has received a letter of protest from Robert and Terri Mitzel. The Mitzel’s own the
property located immediately north of and adjacent to the subject property.

Permits:

Chaves County Ordinances identify several permits that an applicant must obtain prior to
establishing a commercial enterprise on this parcel.

Finding: All required permits shall be obtained by the petitioner.

RECOMMENDATION

Although the proposed rezoning appears to be in general conformance with the Land Use Map of
the Chaves County Comprehensive Plan, staff is concerned that this petition represents spot zoning
of land to a commercial land use within an area of predominantly residential land uses. Staff feels
that such a land use is incompatible with the nature of the adjacent land uses and with the character
of the neighborhood. Compatibility is important, not only because it enhances rational land use
planning, but because of the potential detrimental effect the incompatible land use may impose on
the adjacent residentially-built neighborhood.
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CHAVES COUNTY
PLANNING COMMISSION
PLANNING AND ZONING REPORT

APPLICATION NO: Z 2014-010 DATE OF HEARING: __November 12, 2014

NAME OF APPLICANT: Benjamin Orgel/Tower Ventures, Inc.

REASON FOR HEARING: Special Use Permit, to erect a new Wireless

Telecommunications Facility (Cell Tower)

REQUEST:

Issuance of a Special Use Permit to erect a Wireless Telecommunications Facility (Cellular
Tower), construct a related equipment shelter, and provide a (maintenance) vehicle and utility
access easement to the Lease Area.

LOCATION OF PROPERTY:

On vacant land located in far northeastern Chaves County, approximately one and one-third mile
north of US 70 (Clovis Highway). The subject property is located just east of (397.96") and
adjacent to Isleta Road (CR 77). The site is 45 air miles northeast of Roswell.

The UPN is 4-167-035-136-529-000000.

An address will need to be assigned to this facility lease area during the site/building plan review
process.

The wireless telecommunications facility is physically located in the SE% SW' of Section 27,
Township 6 South, Range 29 East. The proposed facility will be sited on a 100" by 100’ (10,000
square foot) lease area located at Latitude 33° 45’ 37.7" and Longitude 103° 58’ 26.2". The subject
property is owned by Webb and Hutto, of Benton, Arkansas, and contains 320+ acres of land.

NATURE OF REQUEST:

The petitioner (Benjamin Orgel, TV 6-W, LLC) proposes to erect a Wireless Telecommunications
Facility, which consists of a guyed cell tower measuring 340’ in height, and a related equipment
shelter. The tower will be designed to support cellular communications and wireless data services.
Each of the (3) supporting guy wires will measure 272’ in length and the anchoring apparatus will
be surrounded by a secure enclosure with a 4’ high chain link fence. The tower will be designed to
accommodate 4 antenna arrays and one microwave dish measuring up to 6’ in diameter. The
equipment shelter will be contained within an area surrounded by a 6’ high chain link fence, and be
secured.
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COMMISSION DISTRICT:

The subject property is located in Commission District Number 3. This District is represented by
Commissioner Kyle Wooton.

NATURE OF SURROUNDING LAND USE AND ZONING:

In accordance with Article V of the Chaves County Zoning Ordinance, this parcel and all adjacent
properties are zoned Agricultural. The subject property is located in Area I. The siteisina
relatively isolated portion of Chaves County, and the vast majority of the adjacent properties are
vacant. The nearest residential dwelling unit is located approximately 3 miles to the southeast of
the subject property.

The closest cellular towers are located 7 miles to the southeast, adjacent to Railroad Mountain
Road (CR 38), and 6.8 miles to the southwest, alongside US 70.
KEY ISSUES:

Staff has not identified any significant key issues related to this request.

EXISTING SITE ACCESS:

Access to the site will be via a proposed 30’ wide privately owned unpaved driveway which will
have direct access to Isleta Road. This driveway will also house underground utility service to the
lease area.

Isleta Road has a locked gate at its entrance off of US 70.

A 30’ wide utility easement is proposed to run from the proposed lease area west to Isleta Road,
then south to existing power infrastructure, located along the Clovis Highway (US 70) right of
way. This easement will tie into existing electrical utility service located along the Clovis
Highway right-of-way to power the proposed wireless telecommunications facility.

LAND USE HISTORY:

There are no records of past land use petitions or zoning violations on the subject property.

CHAVES COUNTY COMPREHENSIVE PLAN:

The proposed land use is in general conformance with the Chaves County Comprehensive Plan,
Agricultural Land Use Goals and Policies.

ZONING ORDINANCE AND COUNTY CODE REQUIREMENTS:

Special Use Permits

Special Use Permits are governed by Article XVIII of the Chaves County Zoning Ordinance.
The Ordinance permits the Planning Commission and the Board of Chaves County Commissioners



to impose appropriate conditions and safeguards, which may include a specified period of time for
the Special Use Permit to protect the general plan to conserve and protect the property values in
the neighborhood.

Section 2, Supplemental Regulations, 11. states, “Before issuance of any special permit for any of
the above buildings or uses, the Board of Chaves County Commissioners shall refer the proposed
application to the Planning and Zoning Commission, which commission shall be given sixty (60)
days in which to make a report regarding the effect of such proposed building or use upon the
character of the neighborhood traffic conditions, public utility facilities, and other matters
pertaining to the general welfare. No action shall be taken upon the application for the proposed
building or use above referred to until and unless the report to the Chaves County Planning and
Zoning Commission has been filed. Provided, however, that if no report is received from the
Chaves County Planning and Zoning Commission within sixty (60) days, it shall be assumed that
approval of the application has been given by said Commission.”

Appeals

Section 2, Supplemental Regulations, 12. states, “Any aggrieved persons or any officer,
department, board, or bureau of the Zoning Authority affected by the decision of approval,
disapproval, or any conditions required of the Ordinance Enforcement Officer may appeal to the
Zoning Authority. The appeal procedure will be in accordance with Article 1, Section 5.H.9."

Article I, General Statements, Section 5, Zoning Ordinance — Mode of Determination,
Establishment, Official Zoning Map, Enforcement, Amendment, Supplementation, Repeal or
Appeal, H. Amendment, Supplementation or Repeal 9. Appeals to Zoning Authority — Grounds
— Stay of proceedings. states, in part,

b. “Any aggrieved persons or any officer, department, board, or bureau of the zoning authority
affected by a decision of an administrative officer, commission, or committee in the
enforcement of Sections 3-21-1 through 3-21-14 N.M.S.A., 1978 Compilation, or ordinance,
resolution, rule or regulation adopted pursuant to these sections may appeal to the zoning
authority. An appeal shall stay all proceedings in furtherance of the action appealed unless
the Ordinance Enforcement Officer, commission, or committee from whom the appeal is taken,
certifies that by reason of facts stated in the certificate, a stay would cause imminent peril of
life or property. Upon certification, the proceedings shall not be stayed except by order of
district court after notice to the official, commission, or committee from whom the appeal is
taken and due cause shown.”

c. “When an appeal alleges that there is error in any order, requirement, decision, or
determination by an administrative official, commission, or committee in the enforcement of
Sections 3-21-1 through 3-21-14 N.M.S.A., 1978 Compilation, or any ordinance, resolution,
rule, or regulation adopted pursuant to these sections, the Board of Chaves County
Commissioners by a two-thirds (73) vote of all its members may:

1. authorize, in appropriate cases and subject to appropriate conditions and safeguard,
special conditions to the terms of the zoning ordinance or resolution;

(a) which are not contrary to the public interest;



(b) where, owing to special conditions, a literal enforcement of the zoning ordinance will
result in unnecessary hardship; and

(c) so that the spirit of the zoning ordinance is observed and substantial justice done; or
2. In conformity with Sections 3-21-1 through 3-21-14 N.M.S.A., 1978 Compilation;

(a) reverse any order, requirement, decision, or determination of an administrative official,
commission, or committee;

(b) decide in favor of the appellant; or

(c) make any change in any order, requirement, decision, or determination of an
administrative official, commission or committee.”’

Article XIV, Wireless Telecommunications Facilities, Section 2, Application: “All new and
modified wireless telecommunications facilities must apply for a Special Use Permit pursuant to
Section 2.5 of this Ordinance and be scheduled for public hearing and approved by the
Commission. Special Use Permits for wireless telecommunications facilities will be 30 year
permits unless special conditions arise during the application and approval process. In addition
to the information already required by this Ordinance, applications must include:

A. Documentation that demonstrates the need for the wireless telecommunications facility to
provide service within the County including propagation studies of the proposed site and all
surrounding and existing sites.

Finding: The information supplied by the petitioner demonstrates the need to establish
improved wireless communications service in this area. The tower is designed at a height to
provide enhanced E911 service and to effectively extend the coverage area. This efficiency
effectively reduces the number of additional towers in this area needed to serve the anticipated
future wireless need.

B. Description of the proposed tower and antennas and all related fixtures, structures, and
appurtenances, including height above pre-existing grade, materials, colors and lighting.

Finding: The siting of this facility is at a significant distance from residential dwelling units
and other potentially incompatible land uses.

C. The design of the tower and antennas showing the calculations of the tower’s capacity to
accommodate multiple users. Applications for new wireless telecommunications facilities shall
examine the feasibility of designing a proposed tower to accommodate at least 2 additional
antenna arrays equal to those proposed by the applicant. This requirement may be waived if
the applicant can demonstrate, in writing, that future shared usage of the tower is not
technologically feasible, is commercially impracticable, or creates an unnecessary hardship or
practical difficulty.

Finding: The tower is designed to accommodate up to 4 future co-locates.



D. Site plan of the site showing the location of the tower, equipment structures, driveways, fences,
ete.

Finding: The petitioner has submitted a detailed site and elevation plan for public review in
support of the Special Use Permit petition.

E. A written statement from the owner of the proposed tower that he/she and his/her successors
in interest will negotiate in good faith for the shared use of the proposed tower.

Finding: The petitioner indicates that the facility is designed to accommodate up to four future
co-locators.

Section 3. Location. A. Wireless telecommunications facilities shall locate in accordance with
the following priorities:

1. On existing towers or other structures without increasing the height of the tower or
structure.

2. Along major traffic corridors
3. In Agricultural areas
4. In Residential areas

Finding: The proposed facility will be a new facility, as there are no existing facilities within 5
miles to accommodate a co-locate. The proposed site is located along Isleta Road, a rural road
with a very low ADT (average daily traffic count). US 70 (Clovis Highway), a major traffic
corridor, is located 1% miles to the southeast. The land use of adjacent properties is predominantly
non-irrigated agricultural. The proposed site is located some distance (several miles) from
residential areas, which is the least desirable area to site wireless telecommunications facilities.

B.  The applicant shall submit a written report demonstrating the applicant’s review of sites in
the vicinity of the proposed location demonstrating the technological reason for the site
selection, and a detailed, written explanation why sites of higher priority were not selected.

Finding: A report has been submitted with the petition, and is included within this report as an
attachment [Attachment e].

C.  An applicant may not by-pass sites of higher priority by stating the proposed site is the only
site leased or selected. If co-location is not an option, the applicant must explain why co-
location is commercially, or otherwise, impracticable. Agreements between providers
limiting or prohibiting co-location shall not be a valid basis for any claim of commercial
impracticability or hardship.

Finding: There are no existing wireless telecommunications facilities located a reasonable
distance of this site. Therefore, preparing an agreement between providers is not applicable.

D. The Commission may approve any site located within an area in the above list of priorities,
provided that the Findings indicate that the proposed site is in the best interest of the health,



safety and welfare of the residents of Chaves County and will not have a detrimental effect on
the nature and character of the community and neighborhood.

Finding: Staff finds that the site selected for the wireless telecommunications facility is
appropriate.
E. The Commission may disapprove the action requested for any of the following reasons:
1. A conflict with safety and safety-related codes and requirements.
2. A conflict with the historic nature or character of a neighborhood or historic district.

The use or construction of a facility is contrary to an already stated purpose of a specific
zoning or land use designation.

4. A conflict with the provisions of the Chaves County Zoning Ordinance or any other County
ordinances.

Finding: Staff finds that there are no issues that have arisen during the review of this petition for a
wireless telecommunications facility that may create or have created any conflict with any of the
above criteria.

Section 4. Colocation

All new or modified wireless telecommunications facilities should develop their plans to allow
reasonable requests by the County to use space on the tower and compound for public service
radio facilities such as police, fire, emergency, homeland security, etc., at a reasonable charge.
The County should have access to their equipment on a 24/7 basis for maintenance and operating
purposes. Condition of Approval Number 3 addresses the Colocation requirement.

Section S. Height, Lot Size, and Setbacks

Wireless telecommunication facility towers are exempt from height requirements. The facility is
proposed to stand at 340’ above ground level. Minimum setbacks are as follows:

Required: Proposed to tower: Proposed to Lease Area:
Front Yard: 50’ 357.96 307.96'
Rear Yard: 50’ >1,000’ >1,000'
Side yard (north): 20’ >1,000’ >1,000
Side yard (south): 20’ 1,081.02 1,031.02

Section 6. Appearance and Visibility

The site is situated on land that is predominantly flat with little vertical relief. Visual impacts to
traffic driving on Clovis Highway will be mitigated somewhat by the distance (1'4 miles) the
tower will be set back from this major roadway. Land in this area is open and contains native
grasses and vegetation. The nearest residential dwelling unit is located approximately 3 miles to
the southeast of the subject property.
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The only artificial lighting that will be attached to the tower that staff is aware of is that which is
required by the Federal Communications Commission and the Federal Aviation Administration.

Section 7. Security

The existing facility appears to have been designed to meet industry standards and appears to be in
compliance with all federal and local safety requirements. The wireless antenna and equipment
shelter “lease area” will be surrounded by a 6’ high chain link fence to prevent unauthorized
access.

Finding: Staff finds that the site incorporates adequate security measures.

Section 8. Signs
No new signs are proposed.

Finding: Staff finds that the petition meets this requirement.

Section 9. Abandonment

Condition of Approval 8 addresses this requirement.

Section 10. State and Federal Regulations

The applicant acknowledges this requirement via a letter submitted with the Special Use Permit
petition.

Section 11. Exemptions

No exemptions are applicable to this application.

STAFF ANALYSIS AND FINDINGS:
General Findings:

Staff finds that there are no wireless telecommunications facilities located within several miles of
the subject property.

Staff finds that communication towers are an essential component of life for health and safety
purposes, as well as their ability to provide day to day convenience for Chaves County residents. Cell
towers also provide an economic benefit to the County.

Staff further finds that the use of existing cellular facilities have not been injurious to the public
health, safety, morals and general welfare of the community, and likely will not be so in the
foreseeable future. The use or value of the area adjacent to the property does not appear to be affected
substantially in an adverse manner by incorporating the proposed land use.

Staff further finds that the site is suitable for the proposed land use and the surrounding properties
seem compatible with the proposed land use.



Special Use Permits:

Finding: The land use proposed requires issuance of a Special Use Permit upon a duly noticed
public hearing.

Floodplain:
AFinding: The subject property is not located within a FEMA floodplain.

Setbacks:

Findings: All required yard setbacks and building separation requirements will be met by the
proposal.

Compatibility with the Chaves County Comprehensive Plan:

Finding: Although not regulatory in its scope of authority, the Chaves County Comprehensive
Plan contains narrative that supports agricultural and related land uses in this area of Chaves
County. Ranching is the predominant land use in this portion of northeastern Chaves County.
Wireless Telecommunications Facilities are land uses typically located along major traffic
corridors, and as such, are generally in conformance with the goals and objectives of the Chaves
County Comprehensive Plan.

Compatibility with Surrounding Land Uses:

Finding: Lot sizes in the immediate area typically range from several hundred to several thousand
acres in size. Most of the parcels are undeveloped and consist of open range. Many parcels are
owned by governmental entities. Staff finds that the proposed facility will not have a detrimental
impact on the character of the immediate area, traffic conditions or public utility facilities, and will
likely not have an impact in the future.

Public Participation:

Finding: No comments or protests have been received from the adjacent property owners as a
result of public notification and legal advertising of the Special Use Permit petition, as of October
27,2014.

A “Determination of No Hazard to Air Navigation” letter was received from the Federal Aviation
Administration (FAA), as part of the Special Use Permit application.

No comments were received from the Federal Communications Commission (FCC).

Permits:

A Building Permit application will be required, and all required inspections, including an electrical
inspection, shall be accomplished prior to the facility becoming operational.



12. RECOMMENDATION:

13.

Staff believes that approving a Special Use Permit for the land use on the subject property is
appropriate, given its general location.

Staff recommends approval of this Special Use Permit petition, Case No. Z 2014-10, subject to
eight Conditions of Approval that are designed to ensure compliance with the Wireless
Telecommunications Facilities Ordinance, and to mitigate potential negative impacts on
surrounding land uses:

1.

Current and future development of the site shall be in substantial conformance with the
information supplied on the site plan submitted with the Special Use Permit petition;

A Building Permit and all inspections required by the Building Official shall be accomplished;

. The tower constructed shall accommodate co-location of at least two other wireless

communications antenna arrays, including, if needed, access from public service providers;

Access to the site (via the private unpaved driveway easement) be designed and constructed to
accommodate appropriate maintenance service vehicle traffic;

Legal descriptions for the lease area and all access easements shall be recorded with the
Chaves County Clerk;

Any lighting which may be needed for security or other purposes be shielded from surrounding
uses and be developed in accordance with the New Mexico Night Skies Act;

The Special Use Permit be granted for a period of thirty (30) years, and will expire on
November 1, 2044, unless Condition No. 8 applies; and

If the facility remains inoperative for a period of 12 consecutive months, it shall be removed by
the owner or petitioner, unless a non-use permit for a prescribed period is granted by Chaves
County.

BOARD OF CHAVES COUNTY COMMISSIONERS PUBLIC HEARING:

The recommendation of the Planning and Zoning Commission will be presented for public review
and action at the November 20, 2014 regular meeting of the Board of Chaves County
Commissioners. This public hearing will begin at 9:00AM Mountain Standard Time.
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RECORD DESCRIPTION - PER QUITCLAIM DEED BOOK 272, PAGE 738

Lots © and 10, Block 5, Mitta Adadion to Boaz. N.M.; The SW1H of Sec 27, and
e NW1A of Sec. 34. Twp. 6 South, Range 20 East. NM.P.M, Sustace only o
WI/2NE1/4 Soc 35, and SW1H and W1/ZSE 114 Soc. 20, Twp. 6 South, Range
28Ess NMP.M

EW DESCRIPTION - LANCE WEES, JEWEL WEBB HUTTO, DELIA
EI.IZABETH TOUCHTON HALVERTON, ARD MARY JEWEL TOUCHTON
ATKINS

Lets 0 and 10, Block 5, Milts Addivon to Boaz, N.M.; Tho SW1M of Sec. 27, end
the NW1/4 of Sec 34, Twp 6 South, 29 Egel, NM P M ; Surface only 1o
WI2NE1M4 Soc. 35, and SW1/4 and W1/28E14 Sec. 26, Twp. 8 South, Range
28Ec. NMP.M

Losa and excopl A tract of land locotod in the W1 of Section 27. T6S, R29E,
N.M.P.M,, Chavos County, New Maxco and being mora particularty deacribed by
melos and bounds aa folows

Commencing ai 8 found J/4” rebar bong used 23 the scuthwest comer of Secton
27; thonoco NES°4Z05E 1661.43 foot slong the south Bne of Soction 27. and
NOD*17'56'W 10681.02 leot 10 a sol /73" rotar with rad pimatx

plestic
NS0"00'00E 100 00 foet 1o 8 sot S/5° robor with rad plasdc cop merked “HICKS
RMPS 12348~ thenco S00*00F00'W 100.00 foot 10 & set 5/8° rebar with red
plastc cop marked “HICKS NMPS 12348°, thenco N9O*00'00™W 100 DO fect o
tha Pownt of Bag:nning and containing 0.230 8cras moro of leea.

NEW DESCRIPTION - TOWER SITE

A tract of land localed in the SW1M of Soction 27, T6S, R20E, NMP.M., Chevea
County, New Mencn and baing mor particutary deacnbed by metes and bounda
o1 follows:

ot 8 found 3/4” rebar being usod a3 the southwest comer of Section
27, thonoo N89°4270$E 1861.43 ool olong tho south ino of Section 27, and
NOO*17°65"W 1081 (2 feet lo a sal 6/87 robor with ted plastic cap marked "HICKS
NMPS 12348" for a Point of Beginning; thence NOO"00'00E 100.00 foel to = sel
/8" robor with red plashe cap marked “HICKS NMPS 12348° thonoce
NOC*00'0C"E 100.00 foot 1 a set H/5° rabar with rod plastic

the Pont of Begh and 230 or o3,
REW DESCRIPTION - ACCESS AND UTILITY EASEMENT

A BTRIP OF LAND traversang o portion of & tract of land deaded 1o Lance Wobb,

Jowel Wobh Hutta, Deila Elzabeitn Touchion Halvorion, and Mary Jowol

Touchion Atidrs localod in tho SW1i4 of Socton 27, T6S, R29E, NM.P.M..

Chavos County, mmmmmmm“nmdmm

15.00 faet on horon fnes
end

doscnbod ea folows:

&t a found /4" rober boing used c3 the southwest comer of Secton
27, thence NEB9*4205E 1483.83 foct along the south kne of Section 27 and
NOG*{T"55"W 1133.09 foet to 8 calculated point, for & Point of Beginning; thenco
N90"0000E 357.80 feet plong conteding 10 & POt on the west ine of the Boaz
Tower Sita tract, the Point of Ending and containkg 0.274 acros morp or ioss

DESCRIPTION GUY EASEMENT NO. 1

A STRIP OF LAND traversing proporly of Lonco Webb, Jawel Webb Hutto, Doka

EXzaboth Touchion Halverton, and Mary Jowel Touchion Atidna, &3 rocorded in

Book 272, Pago 738. in tho SW1M of Sccton 27, TES, R20E, NM P M., Chaves

County, mmmuwummwummum

Mmmmam with the fnes

mwmummw
property

DESCRIPTION GUY EASEMENT NO. 2

A STRIP OF LAND traversing property of Lance Webb, Jewel Wobb Hutio, Deks
Elirsbeth Touchion Halverton, and Jowol Touchton Atidma, &8 fecorded In
Book 272, Pogo 738, n the SW1/4 of Sechon 27, T6S, R26E, NMP M, Chaves
County, mmmz&wmmwmamm'zw

ACKNOWLEDGMENT
Stato of
County of

Onins ______ dayof. . bofore ma, Jewel
mmmmbummmouhmmmmm
ond

section Enos, property  bouncance,
being more

at & found V4™ robar being used as the southwest comer
Soction 27, thenca NES4205°E m!ammwmnuwzr
NOO*17'65'W 1131.02 and NBO™O0'00E 50 00 fort for o Point of Bognning;
terca NGOOUO0E 202.00 fool along contoriing tu the point of ending, and
containing 0.163 ocros more or 1033,

DESCRIPTION GUY EASEMENT NO. 3

Amwwnwm Lanco Wabb, Jowal Wobb Hutio, Dolia
Eiizaboth Touchion Halvorton, and Mory Jewel Touchton Atkine, &3 recorded in
Book 272, Poge 738, in the SW1/4 of Section 27, T6S, R20E, N M.P.M., Choves
County, mmmmuwmmww-mm'zu

foct on ench s« of tho

and © wmwmlmmm
ponts whors the contorino Intorsocts secton Lnes, proporly boundories,
the boing Mmoo

thot thoy tho same 3 ther
mmwm

Witnosa my hand and ofcal soal the day and yoer ko obove writion.

My Expiros;

Notory Pubkc
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County of,

Onthis ______ doy _______.20 , boloro mo,
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|§

Witnoss nry hand and officlal soal the day and yeor Las! sbove writen.

ngitol-ways ond other
deacribed a3 follows.

8 found 14" rebar being u3sd 8 tho southwest comer of
Section 27, thonoe NBG*42'05°E 1861.43 foet elong the south kne of Section 27,
NOO*1T66'W 1131.02 ond NGO®0000"E 6000 foot for o Fomt of Boginnung;
thence S00°0C'00°E 262.00 foet siong contariine to the point of onding, and
containing 0. 188 acroa moro of lese.
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LEACO.

Landline * Wirnless » laternet » Paging

To whom it may concern,

Leaco is in the process of expanding data coverage in the rural to very rural areas of
Southeastern New Mexico. Requests for data access to 3G and 4G speeds in these areas has been driven
by the exponential growth in the gas and oil industry, and also by a push to cover as much of the rural
areas as possible now that machine to machine (M2M) is experiencing growth and its requirements for
quick and efficient data access is growing as well. Leaco’s recent participation and acceptance of the FCC
mandate under the 901 Mobility project has afforded Leaco and its served community the opportunity
for access to these type of speeds. This can only be made possible through partnerships with tower
building and leasing companies that are willing to invest the resources and tower real-estate in our rural

areas.

In accordance with the FCC and after Leaco's due diligence search for candidate locations, it was
determined that these are indeed under/non served areas. There are no existing towers in these
locations. Leaco is building cell sites in rural Eddy county under the 901 Mobility program to provide
rural data coverage in these un-served areas. When the areas being covered are extremely rural, the
most financially responsible solution to the need is not necessarily more towers, but taller towers that
will extend the coverage efficiently. Not providing this needed coverage will be detrimental to the needs
of an aggressively growing industry and would negatively impact the ability to provide services for things
such as energy automation and M2M solutions.

Regards,
Leaco Management
Leaco Rural Telephone, Coop., Inc.

220 W Broadway
Hobbs, NM 88240
GREENFIELD HOBBS LOVINGTON TATUM
New Mexico 88230 New Mexicc 8324C New Mexico 88260 Nev Mexico 88267
550 Camanche Read 220 Wesl Broadway 1500 North Love 10 West Firs!
BUS 575734-3312 BUS 575372-50°1 BUS: 575 370-5010 BUS: 575 388-2212
FAX: 575 734-3326 FAX 575433 4354 FAX: 575 433-4729 FAX: 575 398-3297

1-800-851-0554

www.leaco.net



Designed Appurtenance Loading

1.75SR.

| 208k |
108R.

0758R.
Welded Sactions

11588,

812ES ARE PRELIMINARY AND IMAY CHANGE UPON FINAL DESIGN

20SR.

Elev Description Txiine
340 Leg Oish Mount
0 3T-Boom(R) - 121 Faca - 311 Blandetf
340 (N ¥ HP. Dish {1) LMR-400
340 (1) 12° x 12 x 6" Pans! @) ue
340 (8) BXA-185083/12CF_s 1 W
340 (3) RRU3608s @) 1
330 3T-Boom{R) - 1211 Faca - 301 Standofl
330 3) RRH 700MHzs
o 40 30 {B) QXW-803XB016X-DP-EDINS 12) 157

320 T-Boom(R) - 121t Face - 3N Stendoll
20 €12) @ x 1" x 3kn Pansis {1 15
30 3IT-Boom{R) - 121 Face - 311 Standoll
M0 (12) &' x 1" 3in Pancls {19 1572
170 Log Dish Mount

ReZ7Z o272 110 {1) ¢' Sotid Dish wf Radoma (1) EWS)

He g He ot0

Base Reactlons
T Total Foundstion Guy Anchor
Axial (Kps} 1409 Max Verticg! (kips) 623
% Shezr (ips) 188 Max Horlzonial (kips) 78.92
Notes

1) The tower model Is 3660SRWD.

2) Lines are to be attached as shown on the cross-section drawing.

3) Guy lengths shown are not cut lengths.

4) Azimuths are relative (not based on true north).

5) See the Guy Tenslons, Anchor Loads and Base Loads page(s) for maximum
foundation loads.

8) Weights shown are estimates. Final weights may vary.

7) This tower was designed for a basic wind speed of 80 mph with 0" of radial ice,
and 30 mph with 1/4* of radial ice, In accordance with ANSUTIA-222-G,

Structure Class [I, Exposure Category C, Topographic Category 1.
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NOTE: REQUEST FOR EXTEN& .. N OF THE EFFECTIVE PERIOD OF !1 .S DETERMINATION MUST

BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (817) 321-7755. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2014-ASW-6228-OE.

Signature Control No: 228219587-229540909 (DNE)
Debbie Cardenas
Technician

Attachment(s)
Frequency Data

cc: FCC
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Fl( . ..aency Data for ASN 2014-ASW-6228-_ _.

LOW HIGH FREQUENCY ERP

FREQUENCY FREQUENCY UNIT ERP UNIT
698 806 MHz 1000 w
806 824 MHz 500 w
824 849 MH:z 500 W
851 866 MHz 500 w
869 894 MHz 500 w
896 901 MHz 500 W
901 902 MH:z 7 w
930 931 MHz 3500 w
931 932 MHz 3500 w

932 932.5 MHz 17 dBW
935 940 MHz 1000 w
940 941 MHz 3500 "%
1850 1910 MHz 1640 w
1930 1990 MHz 1640 w
2305 2310 MHz 2000 W
2345 2360 MHz 2000 w
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decisions with regard to my father’s trust. I am planning on
listing this land for sale in the near future. Granting this
petition will significantly decrease the value of the land, in my
opinion. At the very least, I need to expose the land to the
entire market so that all wireless tower businesses will have an
opportunity to negotiate with me and I need to seek legal
counsel and market information to make an informed decision.

Therefore, I am requesting that you grant a postponement of
at least 90 days for presenting my objections to this Petition
for a Special Use Permit.

Thank you.

Eleanor Beltz Perez
831-464-7924
cc: Charles A. Talpas, Atty
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