
CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 
September 19, 2024 – 9:00 a.m. 

Chaves County Administrative Center – Joseph R. Skeen Building 
Commission Chambers – #1 St. Mary’s Place 

 
CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

DETERMINATION OF QUORUM 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

 

PROCLAMATION  

 
AGENDA ITEMS 

A. PUBLIC HEARING 

1. Ordinance No. O-116 would Repeal Ordinance O-110 which approved a LEDA project and 

Authorized the Execution of an Intergovernmental agreement and a Project Participation 

agreement for LEDA Eligible Expenditures for an expansion and Construction of a Frozen 

Warehouse Facility in Chaves County. 

2.  To Amend Ordinance #8 Chaves County Personnel Policy. 

B. AGREEMENTS AND RESOLUTIONS 

3. Agreement A-24-050 between Chaves County and NM Energy, Minerals, and Natural 

Resources Department.  

4. Agreements A-24-051 for Apic Solution Inc., proposal, and A-24-052 for US Capital Corp, 

and give the purchasing director signature authority for the financing agreement with US 

Capital Corp. 

5. Ratification of Agreement A-24-53 between Chaves County and The New Mexico 

Transportation – Traffic Safety Division. 

6. Agreement A-24-054 between Chaves County and Facility Build of Albuquerque, NM for the 

St. Mary’s Complex Co-Op Renovation. 

7. Resolution R-24-042 Ratify Approval of DWI Special Application for FY25. 

8. Resolution R-24-043 Ordering the Chaves County Assessor to Impose the 2024 Certified 

Tax Rates. 

9. Resolution R-24-044 Support for the New Mexico Counties 2025 Legislative Priorities. 

 

 



C. OTHER BUSINESS 

 

10. Requesting to Change the November 2024 Board of Commissioners Meeting to November 
14, 2024. 
 

11. DFA Approval of FY 2024-2025. 
 

APPROVAL OF CHECKS 

APPROVAL OF REPORTS 

UNSCHEDULED COMMUNICATIONS ARE LIMITED TO THREE MINUTES  

PER VISITOR AND NOT TO EXCEED 15 MINUTES NO FORMAL ACTION IS TAKEN BY THE 

COMMISSION  

• COUNTY MANAGER’S COMMUNICATIONS  

• COMMISSIONER’S COMMUNICATIONS  

• SIGNATURE OF DOCUMENTS  

• ADJOURNMENT  

 

 
If you have a disability and need a reader, qualified sign language interpreter, or any auxiliary aid or service to attend or participate 

in the hearing meeting, please contact the County Commissioner’s office at 575-624-6600.  This should be done at least one week 

before the meeting.  Public documents, including the agenda and minutes, can be provided in various accessible formats.  Please 

contact the County Commissioner’s office if a summary or other accessible format is needed. 



AGENDA ITEM: _______ Ordinance No. O-116 would Repeal 
Ordinance O-100 which Approved a 
LEDA Project and Authorized the 
Execution of an Intergovernmental 
Agreement and a Project Participation 
Agreement for LEDA Eligible 
Expenditures for an Expansion and 
Construction of a Frozen Warehouse 
Facility in Chaves County 

  
        
MEETING DATE:      
 
 
STAFF SUMMARY REPORT 
_____________________________________________________________________ 
 
ACTION REQUESTED BY:  Bill Williams, County Manager  
  
ACTION REQUESTED: Approve Ordinance 
_____________________________________________________________________  
 
 
ITEM SUMMARY: 
 
Ordinance O-116 would repeal Ordinance O-100 and nullify the Intergovernmental 
Agreement (IGA) between the State of New Mexico Economic Development 
Department and Chaves County, and the Project Participation Agreement (PPA) with 
Leprino Foods Company for economic development, in Chaves County. The goal of this 
project was to maintain 550 existing jobs while creating 5 new jobs in Chaves County to 
reach a total of 555 jobs at Leprino Foods Company. The PPA set forth milestones and 
requirements for Leprino Foods Company to obtain the economic development funds. 
Leprino Foods Company met all provisions listed in the PPA and Chaves County 
completed all payments to Leprino Foods Company with the approved funds as 
required in the IGA.  
 
 
This is a public hearing and was properly advertised in the Roswell Daily Record 
Staff recommends approval. 
 
______________________________________________________________________ 
SUPPORT DOCUMENTS:  Ordinance O-116, NM Economic Development Department 
closeout request, Intergovernmental Agreement A-18-012,  Project Participation 
Agreement A-18-013, Ordinance O-100 
______________________________________________________________________ 
 
SUMMARY BY:  Bill Williams 
 
TITLE:   County Manager 

September  19, 2024
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ORDINANCE NUMBER O-116 

AN ORDINANCE REPEALING ORDINANCE NUMBER O-100 RELATING                                                   
TO AGREEMENTS BETWEEN CHAVES COUNTY THE NEW MEXICO                                      

DEPARTMENT OF ECONOMIC DEVELOPMENT AND LEPRINO FOODS COMPANY 

 WHEREAS, the Chaves County Economic Development Plan Ordinance enables the county to engage 
in public support of economic development projects which foster, promote, and enhance local development 
efforts, by § Section 5-10-1 thru 5-10-17, NMSA 1978; and  

WHEREAS, the Chaves County Economic Development Ordinance allows the county to enter into a 
project participation agreement (PPA) with a qualifying entity in concert with the Local Economic 
Development Act (LEDA); and 

WHEREAS, the Chaves County Economic Development Plan Ordinance also allows the county to enter 
into an Intergovernmental Agreement (IGA) to administer payments of project monies to the qualifying entity 
on behalf of the New Mexico Department of Economic Development and LEDA; and    

WHEREAS, Leprino Foods Company is located at 5600 Omaha Road, Roswell, NM, where it has 
constructed a dairy processing and packaging facility; and 

WHEREAS, Chaves County adopted Ordinance Number O-100 which identified Leprino Foods 
Company as a qualifying entity under LEDA, describing Leprino Foods Company as an industry for the 
manufacturing, processing, or assembling of an agricultural product; and 

WHEREAS, an IGA was created between Chaves County and the New Mexico Department of 
Economic Development to administer the payment of $200,000.00 in project monies to Leprino Foods 
Company to be used for the expansion and construction of a frozen warehouse facility; and 

WHEREAS, Leprino Foods Company has fulfilled all of the requirements of the PPA and Chaves County 
has provided $200,000 in project monies as required by the IGA; and 

WHEREAS, the terms of both the PPA and the IGA have been fulfilled which deems this Ordinance O-
100 unnecessary; and 

WHEREAS, the Chaves County Economic Development Plan Ordinance requires that Ordinance O-100 
be repealed by Ordinance; and  

WHEREAS, both the New Mexico Department of Economic Development and Leprino Foods Company 
concur with the repeal of Ordinance O-100. 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF CHAVES COUNTY, NEW MEXICO 
THAT, Chaves County hereby repeals Ordinance O-100 with the adoption of Ordinance O-116 with the 
effective date being October 20, 2024. 

 BE IT FURTHER ORDAINED, that Chaves County hereby terminates its Intergovernmental Agreement 
with the New Mexico Department of Economic Development and the Project Participation Agreement with 
Leprino Foods Company both which were entered into pursuant to Ordinance O-100. 

PASSED, ADOPTED, SIGNED and APPROVED the 19th day of September 2024. 

               BOARD OF COUNTY COMMISSIONERS 

ATTEST               ________________________________ 

__________________________      Jeff Bilberry, Commission Chair            
Cindy Fuller, County Clerk 



Michelle Lujan Grisham • Governor 
Mark Roper • Acting Cabinet Secretary 

July 22, 2024 

Chaves County 

Attn: Mr. Bill Williams, County Manager 

1 St. Mary’s Place 

Roswell, NM 88203 

Re: Leprino Foods LEDA Project – Project # LCO-2018-16 

Dear Mr. Williams, 

As you may be aware, Chaves County, acting on behalf of the State of New Mexico, entered into a LEDA 

grant agreement with Leprino Foods. 

On May 21, 2018, the Chaves County Commission approved Ordinance O-100, which authorized the 

County to enter into a Project Participation Agreement with Leprino Foods. The commission also 

approved an associated PPA, along with an Intergovernmental Agreement (IGA) with the New Mexico 

Economic Development Department requiring at least 550 full-time employees for the duration of the 

project. On Dec. 21, 2018, the Economic Development Department transferred $200,000 to the County to 

reimburse Leprino Foods for eligible land, building and infrastructure expenses in line with the IGA. 

NMEDD has reviewed all submitted documents, including the ES903A’s, and has confirmed that Leprino 

Foods’ operation in Chaves County has consistently employed between 560 and 570 full-time employees 

and provided a full return on investment to the State of New Mexico and Chaves County. Additionally, 

Leprino’s letter of credit (Wells Fargo Bank, IS000055714U), supplied as security for the reimbursement 

funding, has expired. 

As per the executed PPA and the associated IGA the New Mexico Economic Development Department is 

requesting closing LEDA project no. LCO-2018-16 by passing a repealing ordinance for County 

Ordinance O-100 per LEDA statute. 

The State of New Mexico would like to thank you for your assistance and efforts toward successfully 

growing the economy in Chaves County and the surrounding rural communities. 

Please don’t hesitate to reach out if you have any questions. 

Respectfully, 

Mark Roper 

Acting Cabinet Secretary 

New Mexico Economic Development Department 



INTERGOVERNMENTAL AGREEMENT BETWEEN
THE NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT

AND CHAVES COUNTY
Chaves County Agreement No. A-18-012

This lntergovernmental Agreement ("Agreement") is entered into by and between the New
Mexico Economic Development Department ('EDD) and Chaves County (the "County"),
a political subdivision of the State of New Mexico, and collectively referred to as "the
Parties" with reference to the following facts.

RECITALS:

WHEREAS, the legislature of the State of New Mexico appropriated funds to the
Economic Development Department for economic development projects statewide
pursuant to the Local Economic Development Act (the "Appropriation"); and

WHEREAS, the purpose of the Local Economic Development Act, NMSA 1978 55-
10-1 through S5-10-13 (2007) ("LEDA"), is to provide "public support for economic
development to foster, promote and enhance local economic development efforts"; and

WHEREAS, the County has adopted LEDA by Ordinance 0-097 on the 16th day of
March, 2017, which established the Chaves County Economic Development PIan that
promotes economic development within the County; and

WHEREAS, Leprino Foods Company (hereinafter "Qualifying Entity") has entered
into a Local Economic Development Project Participation Agreement (hereinafter "PPA")
with the County. A copy of the County's Ordinance and PPA are attached hereto and
incorporated herein, and

WHEREAS, pursuant to the terms of that PPA, the Qualifying Entity will the
Company will maintain their existing facility located in Roswell, NM and construct a 70,000
square foot cold storage warehouse. The County will retain 550 full-time employees and
add 5 new employees by December 31 ,2022: and

WHEREAS, EDD and the County desire to enter into this Agreement as necessary
to facilitate disbursement of funds for the Project.

NOW THEREFORE, the Parties do hereby agree to the following terms and
conditions to accomplish the Project.

SECTION 1. PURPOSE OF AGREEMENT:

The purpose of this Agreement is to define the responsibilities of the County and EDD for
the oversight and administration of the up to $200,000 appropriation for the project. lt is
the intent of the parties that the county will receive an amount up to two hundred thousand
dollars ($200,000) to implement the Project. The Parties agree that all State funds received



will be accounted for by the County as the fiscal agent for EDD in accordance with the
procedures the County uses to account for its own funds. The County will use any
properties acquired or developed by the County as a result of implementation of the Project
for economic development purposes only.

SECTION 2. SCOPE OF WORK:

The County will act as fiscal agent for up to $200,000 of the appropriations for the Project.
EDD willtransfer up to $200,000 to the County for costs and expenses associated with the
Project. ln exchange for the contribution, the Qualifying Entity certifies it will employ 555
full-time employees at the facility by December 31 ,2022.

All the terms, conditions, and requirements set forth under the PPA are incorporated into
this Agreement. EDD and the County agree that failure of the Qualifying Entity to create
the number of new full-time jobs described in the PPA or otherurrise meet its obligations as
set forth under the PPA shall require the County to apply the applicable Clawback as
provided for by the PPA. ln the event that the Qualifying Entity does not remit to the County
the monies owned as provided for by the PPA, such violation will require that the County
foreclose on the security interest after any cure period granted to the Qualifying Entity. Any
monies recovered by the County as a result of payment made by the Qualifying Entity from
the application of the applicable Clawbacks shall be returned to EDD within 30 days. Any
foreclosure of the security interest shall be returned to EDD. The Qualifying Entity will
deliver to the County contemporaneously with the execution of the PPA a form of security
acceptable to all parties, which will be incorporated into this Agreement (the "security").

SECTION 3. CHAVES COUNTY RESPONSIBILITIES:

The County shall:

Pay the costs and expenses incurred for the Project from the Appropriation.

Provide to EDD supporting documentation in a format acceptable to EDD for activities
associated with the Project. Any funds recaptured by the County as the result of enforcing
the provisions of the PPA shall be returned to EDD.

The County shall notify EDD in writing of any default by the Qualifying Entity within 15
business days of learning of the event of default.

Serve as Fiscal Agent for the funds transferred to it under this Agreement.

Distribute the funds transferred to the County by EDD to the Project.

Account for receipts and disbursements of said monies, and provide EDD with the required
financial documentation pertaining to this disbursement;



Submit all required and reasonably requested documentation to EDD including the
endorsed LEDA Ordinance accepting the Project as the qualifying entity for LEDA; the
signed PPA entered into by the County and the Qualifying Entity; a fully executed copy of
the Security; and copies of invoices and other documentation as required by EDD within
the time required.

Not impose any obligations on EDD with respect to the administration of this Project, other
than the transfer of funds as described herein.

lnitiate and prosecute litigation as necessary to enforce the terms of the PPA if necessary;
and

Monitor job creation by the Qualifying Entity and report the number of jobs created to EDD
each quarter until December 31 , 2022. Job reports shall include a copy the Qualifying
Entity's quarterly reports to the New Mexico Department of Workforce Solutions.

SECTION 4. COUNTY GERTIFICATIONS:

As Fiscal Agent, the County hereby assures and certifies that:

A. lt will comply with all applicable State laws, regulations, policies, guidelines and
requirements with respect to the acceptance and use of the Appropriation.

B. lt has the legal authority to receive and expend the Appropriation.

C. lt will enforce the provisions of Ordinance No. 0-097 adopted on the 16th day
of March 2Q17 and the County's Economic Development Plan;

D. lt has exercised due diligence in certifying that the Project is a viable economic
development initiative with potential long term economic development benefits based on
information provided by EDD;

E. lt will provide to EDD upon request all documentation and references to expertise
it has relied upon in approving this Project and with copies of all reports and all
documentation the County receives from the Qualifying Entity.

F. lt has entered into a PPA with the Qualifying Entity and has obtained all financial
documentation necessary to protect the County and State's investments in the Project.

G. lt shall not at any time during the life of this Agreement convert any property
acquired or developed pursuant to this Agreement to uses other than those within the
Project description as defined herein;

H. lt will notify EDD of any default on the part of the Qualifying Entity within '15

business days of learning of any default and shall provide the Qualifying Entity an



opportunity to cure any default by in accordance with the PPA prior to termination thereof.

l. No member, officer or employee of the County or its designees or agents, no
member of the governing body of the locality of which the Project is situated, and no other
public official that exercises any functions or responsibilities with respect to the Project
during his/her tenure, or for one (1) year thereafter, shall have any interests, direct or
indirect, in any contract or subcontract, or the process thereof, for work to be performed in
connection with the Project that is the subject of this Agreement. The County shall
incorporate in all contracts or subcontracts a provision prohibiting such interest pursuant
to this certification.

J. lt has complied with Article lX, Section 14, of the New Mexico Constitution known
as the "anti-donation clause."

SECTION 5. EDD RESPONSIBILITIES:

EDD shall:

A. Transfer to the County for costs and expenses incurred for the Project an amount
not to exceed two hundred thousand dollars ($200,000). The funds shall be used only for
the purpose stated in this Agreement; and

B. At its discretion, review and audit the Project if it is deemed to be necessary or
desirable; and

SECTION 6. TERM OF AGREEMENT:

This Agreement shall become effective on the date it is fully executed and shall terminate
on January 31 , 2023 or when all of the obligations of the PPA have been fulfilled.

SECTION 7. LIABILITY:

No Party shall be responsible for liability incurred as a result of the other Party's acts or
omissions. Any liability incurred in connection with this Agreement is subject to the New
Mexico Tort claims Act. The county and EDD may agree to reimburse one another under
these liability provisions, subject to sufficient appropriation by the New Mexico Legislature
or sufficient funds being available to the party, as determined by the Party responsible for
payment.

SECTION 8. DISPOSITION OF
FUNDS

PROPERTY; RECORDS; RETURN OF SURPLUS

Property purchased under this Agreement for the Project shall remain with the purchasing
party unless otherwise agreed.



The County shall keep such records as will fully disclose the amount and disposition of the
total funds from all sources budgeted for the Project, the purposes for which such funds
were used and such other records as EDD may require.

lf, upon the expiration of the Project or the termination date of this Agreement, the County
possesses any surplus funds, County shall return said funds to EDD for disposition in
accordance with law.

The County shall be strictly accountable for receipts and disbursements relating hereto
and shall make all relevant financial records available to EDD and the New Mexico State
Auditor quarterly or upon request, and shall maintain all such records for a period of six (6)
years following completion of all the records and any audits.

SECTION 10. REPORTS:

The Qualifying Entity shall submit quarterly reports regarding employment to the County
during the life of this Agreement and the County shall share those reports and any other
information obtained respecting job retention and creation attributable to the State
appropriation with EDD. The County shall coordinate with EDD to conduct an annual
performance review of the Project.

SECTION 11. NOTIGES; REPRESENTATIVES OF THE PARTIES:

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. Mail, eitherfirst class or certified,
return receipt requested, postage prepaid, as follows. The parties hereby designate the
individuals named below as their representative responsible for overall administration of
this Agreement.

To EDD:
Juan Torres
Finance Development Team Leader
Joseph Montoya Building
1100 St. Francis Drive
Santa Fe, New Mexico 87505

To the County:
Stan Riggs
County Manager
Chaves County
#1 St. Mary's Place
Roswell, New Mexico 88203

SECTION 12. AMENDMENTS:

This Agreement shall not be altered, changed or amended, except by instrument in writing
executed by all of the Parties hereto.

SECTION 9. STRICT ACCOUNTABILITY:



SECTION 13. GOVERNING LAW:

The laws of the State of New Mexico shall govern this Agreement.

lN WITNESS WHEREOF, the parties have executed this Agreement effective as of the
last date of signature below.

BOARD OF AVES COUNTY COMMISSIONERS

v
By:

Robert Corn, Chairman

A T

Dave nko, County Clerk

APPROVED AS TO FORM

By:
Sta L s, County Attorney

NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT

By:
Matt Geisel
Cabinet Secretary

Date:

APPROVED AS TO FOR

David Mat
By:

General Counsel



PROJECT PARTICIPATION AGREEMENT
Ghaves County Agreement No. A-18-013

This Project Participation Agreement (this "Agreement") is entered into on July 1,2018
by and between Chaves County, New Mexico (the "County"), a political subdivision of the
State of New Mexico (the "State"), and Leprino Foods Company ("the "Company"). The
parties agree:

Recitals.

Whereas, Leprino Foods Company established operations in Chaves County New Mexico in
1993 when it acquired an existing cheese plant that employed 100 people; and

Whereas, since this acquisition Leprino Foods Company has made major investments at this
plant including a large expansion that updated the equipment of the facility and expanded the
capability of the facility to produce both cheddar and mozzarella cheese. The number of
employees at the facility has increased to 552 as of December 31,2017 .

Whereas, Leprino Foods Company has proven to be a major employer and quality corporate
citizen in Chaves County for the past 25 years; and

Whereas, Article g, Section 14 of the New Mexico Constitution provides counties with the
ability to create new job o pportunities by providing land, buildings or infrastructure to support
new or expanding businesses, provided that adequate safeguards are employed to protect
public monies and resources. Pursuant to the Local Economic Development Act, Sections 5-
10-1 through 5-10-1 3 NMSA 1 978 (the "Act"), public support for economic development may
be provided if the governmental entity has adopted by ordinance an economic development
plan and has approved by a second ordinance an application for a project in keeping with
such plan; and

Whereas, Pursuant to Chaves County Ordinance No. 0-088 adopted on the 20th day of
November, 2014, the County has adopted a Local Economic Development Plan (the "Plan")
pursuant to the Act which authorized the County to provide public support and to consider
applications for economic development assistance; as required by Section 5-10-6, NMSA
1978; and

Whereas, as provided in the Economic Development Plan Ordinance, the County has
considered an application from the Company that proposed the County serve as the local
government conduit for an appropriation of up to $200,000 from the Legislature of the State of
New Mexico (the "State Contribution") for the Company's expansion and construction of a new
frozen warehouse located at 5600 Omaha Rd. Roswell, New Mexico (the "Project"); and

Whereas, the County has adopted Ordinance No. 0-100 finding that the Company is a
"qualifying entity" and the Project is an "economic development project" as those terms
ate defined by the Act, and approving this Project Participation Agreement (this
"Agreement") as meeting the requirements of the Act.

I

Leprino Foods Company - Chaves County
NM EDD FY18 LEDA



Now therefore, in consideration of the forgoing and intending to be legally bound, the parties
agree as follows:

1. Goals and Obiectives.

The objective of this Agreement is to create and support an economic development project
that fosters, promotes and enhances local economic development efforts. The goal is that
the Project will provide jobs and career opportunities that will benefit the community and
contribute to its longterm economic growth and sustainability.

2. Substantive Contribution from the Companv.

The Company will provide the following substantive contributions:

a. Facility. The Company will maintain their existing facility located in Roswell, NM
and construct a 70,000 square foot cold storage warehouse.

b. lnvestment. The Company will make capital investments in the Project and costs
associated with it in the amount of approximately $15,000,000 by June 30, 201 9 (the
"Project Contribution").

c. Job Retention. The Company will employ at least 550 full-time employees at the
facility f rom the date of execution of this agreement until the
completion of this agreement. Full-time employment positions are
at least 32 hours per week and offer the employees the full range of benefits offered
to other full-time employees of the Company.

d. Job Creation. The company will maintain a headcount of 550 (as of December 31,
2017) and verified by the Company's 2017 quarterly Ul report average submitted to
NM Department of Workforce solutions, attached hereto as exhibit A, and maintain
those positions until the termination of this agreement. Additionally, the Company will
create 5 new fulltime positions as outlined in the Job Determination chart below in
Section 6.

e. Sustainability. Although the Company intends to have a longterm presence in
Chaves County, for purpose of the contractual obligations of this Agreement, the
Company covenants to continue to operate the Project until June 30,2023.

3. The State Contribution

The state will contribute up to $200,000

a. The County anticipates the State Contribution of up to $200,000 will be delivered by
the State to the County for disbursement to the Company upon the enactment of the
Project LEDA Ordinance; the execution of these documents; and the execution of
the intergovernmental agreement between the State and the County. After these
events occur, the County may request transfer of the State funds. Upon receipt of

2
Leprino Foods Company - Chaves County
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the state funds, the County will place the State contribution in a separate account
established in connection with the Project, as required by law. The County will
disburse the State Contribution only in the manner described in this Agreement and
the lntergovernmental Agreement. The county will disburse the state contribution
as reimbursement for LEDA statutorily eligible expenditures including, but not limited
to, land, building and infrastructure in accordance with this and the subsequent
lntergovernmental Agreement and subject to the Company's achievement of the
hiring and development targets provided in this Agreement. Disbursements shall be
paid on a reimbursement basis and the Company shall incur the initial expense of
eligible capital expenditures and may, in turn, submit requests for reimbursement to
the County.

b. The State Contribution is composed of up to $200,000 which will be disbursed to the
Company in accordance with the provisions of this Agreement for such purposes as
set forth in N.M.S.A. 1978 S 5-10-3(D) and this Agreement.

4. The Coun tv Contribution.

a. The County will account for receipts and disbursements of the State contribution and
will provide financial documentation to the State pertaining to said contribution. The
County will comply with the Local Economic Development Act with respect to the
acceptance and disbursement of the State contribution.

b. The State Contribution will be disbursed to the Company through the County for
reimbursement of LEDA eligible expenditures.

5. Disbursement of State Contribution

a. Conditions to Disbursement; Performance Milestones. The State Contribution will
be disbursed in two separate allotments. Each disbursement will be conditioned on
(i) the Company's having incurred expenses which are eligible for reimbursement
under LEDA prior to the disbursement and (ii) the Company's satisfaction of the
performance milestones set forth below (the "Disbursement Performance Milestones")
for each allotment prior to the disbursement:

-)

Amount of State Contribution
Available for Disbursement

Disbursement Performance Milestone

$198,000 Retain a minimum of 550 employees and add
1 new employee over starting headcount

$2,000 Project Closeout

Leprino Foods Company - Chaves CountV
NM EDD FY18 LEDA



c. Disbursement Requests. From time to time, after the Company has satisfied the
conditions to disbursement set forth above, the Company may submit to the County
a written request for disbursement of the State Contribution (the "Disbursement
Request"). All Disbursement Requests shall be accompanied by (i) documentation
substantiating expenses eligible for reimbursement under LEDA and (ii)
documentation of the Company's current employment level in New Mexico_ The
County may, in good faith, object to or require additional information regarding a
Disbursement Request to verify compliance with this Agreement. Each disbursement
request must be a minimum of $50,000.

d. Review, The County will deliver each Disbursement Request for review by the New
Mexico Economic Development Department to assure the charges submitted are
LEDA eligible. The Department's review and approval or objection shall not be
unreasonably withheld and shall occur within 15 days of receipt of the disbursement
request by the Department from the County.

e. No Offset of County costs. The County may not offset any internal costs or
overhead charges for review or processing ofthe Disbursement Requests against the
Disbursement Request or the State Contribution.

f. Security. As security for the faithful performance and payment of the Company's
obligations under this Agreement, prior to the Company's receipt of any part of the
State Contribution, the Company shall furnish the County with a Letter of Credit in the
amount of $198,000 in a form mutually acceptable to the parties.

i. No portion of any allotment shall be available for disbursement until the Security in
the amount of the entire allotment is in place.

ii. The County may draw on the Security in order to satisfy any unpaid Clawback
Penalty which shall become due and payable. Such draw may be initiated without
filing a proceeding in any court of competent jurisdiction.

iii. Provided that the Com pa ny has not been required to pay any Clawback,
the Security will terminate 3 years after execution of this document.

iv. lf the State reduces the amount of LEDA Funds that are made available for the
Project and/or if the Com pa ny does notdrawthe entire amount of the LEDA
Funds available, the Maximum Obligation will be reduced p roportionately to
reflect the amount of LEDA Funds actually received by the Company.

Notwithstanding any other provision of this Agreement, the Clawback Penalties set forth in this
Section (together with forfeiture of the security instrument provided to secure the Company's
Clawback obligations), shall be one remedy available in law to the County for breach of this
agreement available to the County upon the Company's breach of this agreement.

a. Facility Closure Clawback. lf the Company ceases operations in the County on or
before June 30,2020 the Company will repay to the County all LEDA Funds the
Company actually received from the County as of that date (the "Facility Closure

Leprino Foods Company - Chaves County
NM EDD FY18 LEDA 4

6. Clawbacks.



For the purposes of this Section

"Cure Period" is the period of 180 days after each Job Determination Date during which
the Company shall have the opportunity to cure any shortfall in meeting the Minimum Job
number. lf the Company fails to reach the Minimum Job Target during the Cure period,
the Company shall pay the County a Clawback Penalty determined in accordance with
the table set forth above.

5

Job
Determination

Date

Minimum Job
Retention

NewJob- Total
Job Count

Clawback Penalty if
Minimum Job
Number not met

550 0 +550 '100o/o of Clawback
Penalty

December 31 ,

2019
550 4+554 '100% of Clawback

Penalty
December 31,
2020

550 1+555 100% of Clawback
Penalty

Leprino Foods Company - Chaves County
NM EDD FY18 LEDA

Clawback") and the County shall execute reimbursement without notice from the Security
executed by the Company as a condition of this agreement. For purposes of this
Agreement, a significant reduction in staff; a failure to produce product for a period of 90
days or more; or failure to occupy the facility shall be considered a cessation of
operations.

b. Performance Clawback. lt is the Company's intent to create, hire and maintain the
number of jobs set forth in the table below under the column captioned "Target Job
Number" on the Job Measurement Dates set forth below. lf the Company does not
achieve the job numbers set forth under the column captioned "Minimum Job Number"
in the table below on each of the specified Job Measurement Dates (and after
expiration of the Cure Periods), then the Company shall be required to pay a Clawback
Penalty (as defined below) to the County which will be applied in the percentage set
forth in the table below:

December 3'l ,

2018

The "Clawback Penalty" is a penalty that the Company will be required to pay the County
upon the Company's failure to meet the Minimum Job Target on the applicable Job
Determination Date, if such Minimum Job Target is not otherwise reached by the
Company during the Cure Period. The Clawback Penalty shall be equal to the product of
the Percentage Hiring Shortfall (as defined herein), multiplied by the total State
Contribution paid to the Company as of that time. For purposes of this subsection, the
"Percentage Hiring Shortfall" shall be the quotient of (i) the Minimum Job number for
applicable Job Determination Date, minus the actual number of jobs the Company
maintains at the Facility at that time, divided by (ii) the Minimum Job number for applicable
Job Determination Date.



Example # 1 December 31, 2019

Actual job count 540
Total Job Count 554
Clawback $198,000-3%.100% = $5,003.61

Example # 2 December 31, 2020

Actual Job Count 495
Total Job Count 555
Clawback $1 98,000-1 1 %-1 00% = $21,405.41

"Cure Period" is the period of 180 days after each Job Determination Date during which
the Company shall have the opportunity to cure any shortfall in meeting the Minimum Job
number. lf the Company fails to reach the Minimum Job Target during the Cure Period,
the Company shall pay the County a Clawback Penalty determined in accordance with
the table set forth above.

lf the Company has been required to pay the Facility Closure Clawback, the Company
will not be required to pay any Performance Clawback that may come due after the date
of such payment.

c. Job Reporting._ The Company shall submit its quarterly employment reports in
the form of an affidavit signed by an officer of the Company and a copy of the Company's
quarterly reports to the New Mexico Department of Workforce Solutions. Such reports are
due respectively every January 31, April 30, July 31, and October 31 throughout the term
of this agreement. The County or the State may request a copy of the Company's
quarterly employment reports, at any time while this Agreement is in effect, and the
Company agrees to provide such documents. The Company acknowledges this quarterly
reporting will be relied upon by the County and the State to ascertain if the Company is
in compliance with the job creation provisions of this Agreement and all subsequent and
ancillary agreements. The Company will receive no disbursements of State Contribution
as stipulated in this Agreement without timely submission of the quarterly job reporting as
set forth herein.

7. Additional Grounds for Clawback:

The Company agrees it will abide by all laws and regulations of the United States of America,
the state of New Mexico and Chaves County. Failure to do so may result in a Clawback of all
or a portion of the State's contribution.

8. Fees.

Each party shall bear its own costs and expenses in connection with the negotiation, execution
and delivery of this Agreement or any amendment or enforcement of this Agreement.
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9. Annual Performance Review.

To ensure the prudent use of the taxpayer's funds and as required by the LEDA statute and
Ordinance, the Project will be subject to an annual performance review conducted by County
or New Mexico Economic Development Department staff beginning on December 31, 2018 and
every year thereafter until this agreement terminates. The review will evaluate whether the
Project is meeting the requirements set forth in this Agreement and any subsequent agreements
or amendments and shall be made available to the State. At this time, the Company may report
any difficulties it has experienced under the terms of this agreement or the LEDA program and
may request any assistance it deems necessary. The County or State may request the company
to provide data and information to assess the broader economic impact of the Project, but the
Company shall not be required to divulge information or documents it considers confidential or
proprietary. lf the requirements are not being met, the County may terminate this assistance to
the Project by passage of an ordinance which terminates this Agreement and specifies the
disposition of all obligations of the Project. ln addition, in accordance with LEDA, the County
may enact an ordinance revoking the LEDA Ordinance and dissolving or terminating any or all
Projects thereunder. ln the event the County terminates the LEDA Ordinance or this Agreement,
the County will specify the disposition of all obligations of the Project after satisfying this
Agreement and all rights of the parties arising under this Agreement through the date of such
termination.

10. Termination.

This Agreement shall terminate at the close of business on January 31 ,2023 or when othenrvise
terminated by ordinance.

11. Liabilitv.

No party shall be responsible for liability incurred as a result of the other party's acts or
omissions. Nothing herein shall operate or be deemed to alter or expand any liabilities or
obligations under the applicable provisions of the New Mexico Tort Claims Act (NMSA 1978 SS
41-4-1, el seq.), or to waive any immunities, limitations or required procedures thereunder.
Nothing in this Agreement constitutes a waiver of any party's right to seek judicial relief.

12. Amendments.

This Agreement shall not be altered, changed or amended, except by instrument in writing
executed by all of the Parties hereto including the New Mexico Economic Development
Department.

13. Governinq Law.

This Agreement shall be governed by the laws of the State of New Mexico
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This Agreement binds and inures to the benefit of the County and the Company and their
respective successors and permitted assigns. This Agreement may not be assigned without
the written consent of the non-assigning party and the New Mexico Economic Development
Department; provided, however, that with notice to the County and the New Mexico Economic
Development Department, the Company may assign this Agreement to any affiliate or other
member of the Company that agrees in writing to assume and perform all of the Company's
obligations under this Agreement. This Agreement may be executed in any number of
counterparts, each of which is an original and all of which taken together constitute one
instrument.

All notices or other written communications, including requests for disbursement, that are
required or permitted to be given pursuant to this Agreement must be in writing and delivered
personally, by a recognized courier service, by a recognized overnight delivery service, by
fax, by electronic mail, or by registered or certified mail, postage prepaid, to the parties at the
addresses shown below. lf notice is mailed, it will be deemed received on the earlier of
actual receipt or on the third business day following the date of mailing. lf a notice is hand-
delivered or sent by overnight delivery service, it will be deemed received upon actual
delivery. lf any written notice is sent by facsimile or electronic mail, it will be deemed received
upon printed or wriften confirmation of the transmission. A party may change its notice
address by written notice to the other party to this Agreement.

The initial notice addresses for the parties are as follows:

lf to the County:

Chaves County with copy to the County Attorney
Attention: County Manager
#1 St Mary's Place
Roswell, New Mexico 88203
Tel: (575) 624-6602

lf to the Company:

Leprino Foods Company
Attn: Michael Reidy, Senior Vice President
'1830 West 38th Ave.
Denver, Colorado 8021 1 -2225
Tel: (303) 480-2662

Effective Date Julv 1.201
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14. Miscellaneous.

15. Notice.



ATTE

SIGNATURE PAGE TO PROJECT PARTICIPATION AGREEMENT

BOARD OF VES COUNTY COMMISSIONERS

By
Robert Corn, Chairman

Dave K ko, County Clerk

Leprino Foods Company

By

Name: Michael Reidv

Title: Senior Vice President
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AGENDA ITEM: _______ To Amend Ordinance #8 Chaves 
County Personnel Policy  

 

 
 
MEETING DATE:    September 19, 2024 
 
 
 

STAFF SUMMARY REPORT 
______________________________________________________________________ 
 
ACTION REQUESTED BY: Emma Dominguez, HR Director  
  
ACTION REQUESTED: To Amend Ordinance #8 Chaves County Personnel 

Policy  
______________________________________________________________________ 
 
ITEM SUMMARY: 
 
To amend and clarify multiple sections of Ordinance #8 Chaves County Personnel 
Policy including Section III (3) Recruitment and Selection, Section IV (4) Changes in 
Employment Status, Section V (5) Conditions of Employment, Section VI (6) Basis for 
Employee Discipline, Section VIII (8) Compensation and Benefit Program, Section IX (9) 
Leave & Holidays, Section X (10) Miscellaneous and Section XI (11) Organization, 
Manpower, Pay and Position Classification System.     
 
This is a public hearing and was properly advertised in the Roswell Daily Record.   
Staff recommends approval.   
 
______________________________________________________________________ 
SUPPORT DOCUMENTS: Ordinance #8 Personnel Policy to be known as  
                                            Revision #23  
      
______________________________________________________________________ 
 
SUMMARY BY:  Emma Dominguez 
 
TITLE:   HR Director 
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REVISION #22#23 

Adopted October 18, 2018 

 

Effective October 18, 2018 



 

 

PREFACE 

 

 

The Chaves County Personnel Policy was first adopted by Ordinance #8, with an effective date of 

April 1, 1982. 

 

The Chaves County Personnel Policy is a policy of the elected governing body of Chaves County. 

Anyone may propose amendments to this Ordinance. They may do so through the Chaves County 

Manager at PO Box 1817, Roswell, NM 88202-1817. Changes to this Ordinance must follow the 

procedures outlined in the policy. 
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SECTION I 

GENERAL PROVISIONS 

 

1.1 PURPOSE. The purpose of this Personnel Policy is to establish consistent basic policies 

and practices concerning relations between Chaves County and its employees. Provisions 

of the Personnel Policy shall apply to all County employees except as provided herein. 

Definite rules and regulations cannot be readily formulated for every possible problem and 

situation. This Policy serves as a general basis and a guide for the proper, efficient, and 

effective administration of personnel matters of the employees of Chaves County. 

 

1.2 AMENDMENT OF POLICY. There shall be no action of the Board of County 

Commissioners or other County officials which is inconsistent with this Personnel Policy. 

The Board of County Commissioners reserves the right to amend this Personnel Policy at 

its discretion. 

 

1.3 POLICY DISTRIBUTION. Employees shall receive a copy of this Personnel Policy. The 

employee may choose to receive a copy of the Personnel Policy electronically, on disk or 

paper. Employees must read and be familiar with all provisions of this Policy. 

 

1.4 EQUAL EMPLOYMENT OPPORTUNITY POLICY. Individuals will not be 

discriminated against on the grounds of race, age, religion, color, national origin, ancestry, 

sex, marital status, physical or mental disability, medical condition, sexual orientation or 

gender identity, in consideration for employment, promotions, transfers, duration of 

employment, compensation, terms, conditions, or privileges of employment by Chaves 

County. In addition, Chaves County complies with Section 2 of HUD regulations. 

1.5 SOCIAL SECURITY NUMBER PRIVACY. An employee’s social security number is 

confidential and will not be released to anyone outside the County, except as required by 

law. Employees’ Social Security numbers will be available internally on a “need to know” 

basis only. 

 

1.6 HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA). 

Chaves County shall abide by all HIPAA Regulations. The Human Resources Director 

shall serve as the HIPAA Compliance Officer. The County shall maintain privacy and 

security of Protected Health Information (PHI). The County shall consider any breach in 

the privacy and confidentiality of PHI to be a serious violation of this Policy and shall 

result in disciplinary action, up to and including termination. 

 

1.7 AMERICANS WITH DISABILITIES ACT (ADA). Chaves County shall provide 

reasonable accommodations to employees who meet the disability qualifications as defined 

in Title I of the ADA. The Human Resources Director shall serve as Chaves County’s 

ADA Coordinator in matters of reasonable accommodation. 
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1.8 RETALIATION. Chaves County prohibits any form of retaliation against an employee 

who submits a bona-fide complaint or assists in a complaint investigation. 

 

1.9 ADMINISTRATION BY COUNTY MANAGER. The County Manager, or designee, shall 

administer and interpret the personnel system and the terms of this Personnel Policy and 

its amendments, and all future approved operating procedures. The County Manager shall 

recommend to the Board of Chaves County Commissioners any necessary amendments or 

revisions to the Personnel Policy. 

 

1.10 DUTIES OF ELECTED OFFICIALS AND DEPARTMENT HEADS. All Elected 

Officials and Department Heads shall adhere to the provisions of this Personnel Policy. 

 

1.11 CHAIN OF COMMAND. In order to maintain open communication between Chaves 

County and its employees and to ensure that employees’ concerns are addressed quickly 

and efficiently, the County will utilize the chain of command concept. It is required that 

an employee discuss his concerns first with his immediate supervisor. If the concern cannot 

be resolved at this level, the employee may request a meeting with the next level supervisor, 

up the chain. If it becomes necessary to pursue the issue beyond the Department Head or 

supervisory level, the next appropriate step will be a meeting with the County Manager or 

Elected Official. 

 

1.12 SEVERANCE CLAUSE. It is the intent of the governing body that the sections, 

paragraphs, sentences, clauses and phrases of the Personnel Policy are severable, and if any 

phrase, clause, sentence, paragraph or section of the Personnel Policy shall be determined 

to be invalid for any reason, such invalidity shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of the Personnel Policy. 

1.13 DISCLAIMER. No phrase, clause, sentence, paragraph or section of this Personnel Policy 

shall be construed to create a contractual right between Chaves County and an employee. 

Further, this policy shall not be construed to create any duty or obligation on the part of 

the County to take any actions beyond those required of an employer by existing law. 
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SECTION II 

EMPLOYMENT STATUS 

 

2.1 POSITION SPECIFICATIONS. The County shall establish a set of position specifications 

for all positions. Position specifications shall include title, duties, responsibilities and 

minimum qualifications. They will also specify knowledge, skills, education, and abilities 

required of applicants. The Human Resources Director is responsible for working with 

Department Heads and Elected Officials to ensure that Position Specifications accurately 

and completely describe the essential functions of each position. 

 

2.2 PROBATIONARY EMPLOYEE. The purpose of the probationary period is to evaluate 

the employee’s ability, potential and performance. This includes an evaluation of the 

employee’s performance and the employee’s ability to work with the public, peers, 

supervisors, and management. A probationary employee is terminable-at-will. The 

probationary period is twelve months. 

 

2.3 TEMPORARY EMPLOYEE. A temporary employee is hired on either a full-time or part-

time basis to a seasonal position or to a position established for a period of no more than 

six (6) months, or during the term of a particular project. A temporary employee is 

terminable-at-will and shall not receive any County benefits and does not accrue leave. 

 

2.4 REGULAR EMPLOYEE. A part-time or full-time employee hired as a regular employee 

for County service, who has successfully completed probation. 

2.5 GRANT FUNDED EMPLOYEE. A full or part-time employee hired to fill a position 

which exists only upon receipt of grant funds. This position is terminable-at-will if funding 

is not received. 
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SECTION III 

RECRUITMENT AND SELECTION. 

 

3.1 PURPOSE. It is the policy of Chaves County to select and recruit the best suited persons 

for all full-time regular positions in an open and competitive manner, to insure ensure no 

discrimination, and to insure ensure equal employment opportunity for all applicants and 

employees. This section applies only to regular employees, except as specifically stated 

for temporary employees. 

 

3.2 RECRUITMENT OF APPLICANTS. The Elected Official, or Department Head, or 

designated representative shall submit a request to Human Resources to issue job 

announcements through such media deemed appropriate to insure ensure open and 

competitive recruitment of individuals outside of County service, with sufficient time to 

insure ensure reasonable opportunity for persons to apply. All publications for job 

announcements shall include reference to Chaves County as an Equal Opportunity 

Employer, such as EOE.  Applications will only be filed for the specific position during 

the open application period.  Unsolicited applications and resumes will not be accepted.   

 

3.3 PUBLIC JOB ANNOUNCEMENTS EXCEPTION. Vacant positions may be filled by 

regular or probationary County employees by use of an in-house job announcement 

provided the employee is qualified for the position. Vacant positions may be filled without 

public announcement by temporary employees on a temporary basis for a period not to 

exceed six (6) months. Additionally, public advertisement for positions of the same title is 

required only one time during each six-month period.    Should the same position become 

available within six months from the beginning of the open application period, qualified 

applicants from the previous recruitment may be considered.     

 

3.4 BEST SUITED APPLICANT DETERMINATION. The best suited applicant is 

determined by the Elected Official or Department Head based on minimum qualifications 

of education, experience, abilities, skills and past work experience as specified in written 

position specifications for each position. Personal interviews shall be conducted with at 

least three (3) qualified applicants or if less than three applications are received, all 

applicants shall be interviewed.  Interview panels shall have a minimum of three (3) 

individuals.  All members shall hold a supervisory role, be in a Human Resources position, 

or have relevant experience in the position being interviewed.  Interview panelists shall 

disclose and be removed from the interview panel if there is a personal, familial or romantic 

relationship with any applicant.      

3.5 SELECTION. The Elected Official, Department Head or designated representative shall 

review all applications for positions in their departments. Final selection shall be made by 

the Elected Official, Department Head or the County Manager based on the best suited 

applicant for the position.  A request for hire packet shall be submitted to Human 

Resources.  The request for hire packet shall include a memo indicating the recommended 

hire, a memo/list including the name and date each applicant was interviewed for the 

position as well as applicants that did not show for their interview, and interview questions 

completed by each interview panelist for all applicants.  All background checks shall be 
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reviewed by the Human Resources Director or their designee. 

3.6 PRE-SELECTION PROHIBITED. Publicly posted and advertised positions shall not be 

promised to a person prior to recruitment and selection. 

 

3.7 INELIGIBILITY FOR HIRE AND REHIRE. To facilitate a safe and secure service and 

employment environment in which employees may be effective and successful in their 

work experiences at Chaves County and to ensure adequate protection of the public and 

public trust, applicants shall be considered ineligible for hire or rehire by Chaves County 

if the applicant has: 

 

a. knowingly made any false statement or omission on the employment application; 

 

b. not met the requirements of the position; 

 

c. been dismissed from County service as a disciplinary measure; 

 

d. been convicted of driving while under the influence of alcohol or drugs in the three 

years prior to the date of the application, if a valid New Mexico driver’s license is 

required for the position; 

 

e. failed background check; 

 

f. engaged in violence in the workplace; 

 

g. later discovery of misconduct which would have resulted in dismissal from 

employment; 

 

h. resigned or retired in lieu of termination; 

 

i. resigned or retired during the course of an investigation for alleged misconduct of the 

above, which if substantiated would constitute cause for termination; 
 

j. Resigned or retired during development or pendency of administrative proceeding 

seeking termination of employment, based on substantiated misconduct; 
 

 

The above list is not necessarily exhaustive and may not include all of the reasons which 

would make an applicant ineligible for hire or rehire. 

 

 

3.8 TESTING. The County may require an applicant to submit to testing for certain bona fide 

occupational qualifications to determine employment eligibility.
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SECTION IV 

CHANGES IN EMPLOYMENT STATUS 

 

4.1 PROMOTION. Chaves County encourages the professional growth of its employees and 

rewards the initiative, creativity, effort and commitment of its employees through the 

promotion process. County employees are encouraged to take advantage of promotion 

opportunities and apply for higher paying positions for which they qualify. 

 

a. In-House Advertisements. Positions will be advertised in-house at the discretion of 

the Department Head or Elected Official.  The request shall be submitted to Human 

Resources. When a position within Chaves County becomes available, the 

following steps will be taken to ensure that current employees are considered for 

the vacant position: 

 

1. An announcement describing the position and noting the grade level will be 

posted in each Department or Office. In most cases, an announcement will 

be posted for a minimum of five seven (7) work calendar days. 

 

2. Any employee possessing the minimum stated qualifications may apply for 

the position by submitting their letter of interest to Human Resources. 

 

4.2 TRIAL PERIOD. All employees that are promoted will be required to complete a ninety- 

day trial period. This ninety-day trial period shall serve as probation for the new position. 

During this trial period, the Elected Official or Department Head shall evaluate the 

employee’s performance. If the employee’s performance is deemed unsatisfactory, the 

employee may be placed in a vacant position, or terminated. 

4.3 DEMOTION. An employee may be demoted to a vacant position for which the employee 

is qualified when the employee does not demonstrate the necessary ability to render 

satisfactory performance in the position presently held. An employee may voluntarily 

request such a demotion. 

 

4.4 TRANSFERS. Employees may be moved from one position to another of the same grade 

and pay range either voluntarily or involuntarily. An employee may be transferred if it is 

in the best interest of the County. Transfers are not grievable. Shifting department or office 

needs may require that an employee be temporarily or permanently transferred from one 

location to another within a department or office. An employee may be transferred from 

one position to another position at the same salary range within a department or office. If 

such a transfer involves a probationary employee, time served in the former position shall 

be credited toward achievement of regular full-time status and salary increases, and 

accumulated annual and sick leave shall be retained. 

 

4.5 RESIGNATION. An employee voluntarily resigning shall submit, in writing, a two-week 

notice of resignation to their Department Head or Elected Official and Human Resources. 

Unauthorized absence from work for a period of three (3) consecutive regularly scheduled 
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working days shall be considered a voluntary resignation. 

 

 

 

4.6 LAYOFF PROCEDURE. The Elected Official or County Manager shall make the 

determination for layoffs. When layoffs of more than one employee are required, layoffs 

shall be determined using the following criteria: 

 

a. Temporary or part-time employees; 

b. Performance of the employee compared to other employees being laid off in the 

same or similar positions; 

c. Value of the employee to the critical operation of the County or department; 

d. Length of service with the County. 

 

4.7 AMERICANS WITH DISABILITIES ACT PROCEDURES. 

 

a. If an employee believes an accommodation(s) is necessary in order to perform their 

essential job functions or to enjoy equal benefits and privileges of employment, it 

is the employee’s responsibility to submit a written request to Human Resources 

indicating the employee’s condition and how the employee believes it affects their 

ability to perform their job duties. The request should state the accommodation(s) 

the employee is requesting and any alternatives. The employee must also submit 

medical documentation to support the request for an accommodation. 

 

b. Human Resources will forward the written request to the County Manager or 

Elected Official along with an opinion of the reasonableness and availability of the 

requested accommodation(s). The County Manager or Elected Official will make 

the final determination as to whether or not the accommodation and/or any 

alternative accommodation will be granted. 

4.8 MEDICAL DISABILITY TERMINATION. Employees may be involuntarily terminated 

upon completion of the twelve (12) week family/medical leave if the employee is 

physically unable to perform the essential duties of the employee’s position, either with or 

without an accommodation, as certified by a qualified, licensed physician. The provisions 

of this paragraph are subject to the provisions regarding Workers’ Compensation found in 

Section 9.13 of this policy. 
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SECTION V 

CONDITIONS OF EMPLOYMENT 

 

5.1 PROBATIONARY PERIOD FOR NEW HIRES. An employee hired to fill a position All 

new employees hired into regular positions, except Deputy Sheriff positions, (see section 

5.2), shall serve a probationary period of twelve (12) months, beginning on the first day of 

work, during which time the employee is terminable-at-will. The probationary period is an 

integral part of the evaluation process and is utilized for observing the employee’s 

performance and obtaining the most effective adjustment of a new employee to the 

position. The employee must achieve a satisfactory performance or better by the end of the 

twelve (12) month probationary period before the employee can become a regular 

employee entitled to all of the rights and benefits of that status.  If an employee terminates 

employment with Chaves County and is re-hired at a later date, they must start a new 

probationary period.    

 

A probationary employee: 

 

a. can be terminated, without cause, at any point during the probationary period; 

 

b. is not eligible for a personal holiday for the first six (6) months; 

 

c. will accrue vacation, but will not be allowed to take vacation for the first six (6) 

months; 

 

d. is allowed to use sick leave upon accrual; 

e. cannot grieve disciplinary actions. 

5.2 PROBATIONARY PERIOD FOR DEPUTY SHERIFF.  All new employees hired into a 

Deputy Sheriff position, including recruits and certified State of New Mexico law 

enforcement officers, shall serve a probationary period of twenty-four (24) months, beginning 

on the first day of work, during which time the employee is terminable at-will.  All other 

benefits and rights listed above in section 5.1 shall apply.       

5.3 PERMITTED POLITICAL ACTIVITIES. The County encourages employees to vote and 

participate in the political process on their own time away from work. 
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5.4 PROHIBITED POLITICAL ACTIVITIES. All employees, Department Heads and Elected 

Officials are prohibited from: 

 

a. Using official authority or influence for the purpose of interfering with or affecting 

the result of an election or a nomination for office, or for any other political purpose. 

b. Directly or indirectly coercing, attempting to coerce or command an employee to 

pay, lend, or contribute anything of value to a party, committee or organization, 

agency, or person for a political purpose. 

c. Threatening to deny promotions to any employee who does not vote for certain 

candidates, requiring employees to contribute part of their pay to a political fund, 

influencing subordinate employees to buy tickets to political fund-raisers and 

similar events, advising employees to take part in political activity and matters of a 

similar nature. 

 

d. Using any County owned equipment, supplies, vehicles, space or property for 

political purposes. 
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5.5 PUBLIC OFFICE. Employees may not hold partisan elected office during employment 

with the County. 

 

5.6 NEPOTISM. In order to avoid the practice or appearance of nepotism in employment: 

 

a. Members of an employee's immediate family will be considered for employment on 

the basis of his/her qualifications only. For the purpose of this policy, immediate 

family includes a spouse, parent, child, stepchild, sibling, in-law, aunt, uncle, niece, 

nephew, cousin, grandparent, grandchild, members of a household or domestic 

partners. No employee shall be supervised by a near relative.    

 

b. When there is a change in assignment or relationships among County employees 

which leads to the supervision of or by other near-relatives, the employee must 

inform the Elected Official or Department Head in writing within five (5) working 

days. The Elected Official, Department Head, or County Manager will decide on a 

course of action and advise the affected employees within five (5) working days. 

 

c. Any problem arising from such a situation should be referred to the County 

Manager. 

 

5.7 CONFLICT BAN. No employee shall engage in any business or transaction which is 

incompatible with the proper discharge of the employee’s responsibilities, or which gives 

the appearance of impropriety. 

 

5.8 OUTSIDE EMPLOYMENT. Prior to accepting outside employment, an employee shall 

request in writing, permission to engage in outside employment. Such employment shall 

not conflict or interfere with the performance of the employee’s duties, required overtime, 

on-call status, or give rise to an appearance of impropriety. The Elected Official or 

Department Head shall approve or deny the request in writing.   

5.9 HARASSMENT/BULLYING. The County will not tolerate verbal or physical conduct by 

any employee which harasses, disrupts or interferes with another employee’s work 

performance or which creates an intimidating, offensive or hostile environment. 

 

Any such behavior shall be reported immediately to an affected employee’s immediate 

supervisor, following the department’s chain of command, for guidance and a prompt, 

confidential investigation. If the problem continues, the employee may contact the County 

Manager or  Human Resources their designee. Employees may be assured that appropriate 

corrective measures will be taken and that there will be no retaliation for having filed a 

complaint of harassment. The employee making the report shall be informed of the findings 

and conclusions of such investigations. 

 

Anyone violating this policy will be subject to disciplinary action up to, and including 

termination. 
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5.10 SEXUAL HARASSMENT. Sexual harassment by a supervisor, co-worker, volunteer, 

contractor or client is unlawful discrimination under State and Federal law. Chaves County 

is committed to providing a work environment that is free from sexual harassment. In 

keeping with this commitment, Chaves County strictly prohibits any form of sexual 

harassment whether intentional or not. 

 

The victim does not have to be of the opposite sex. The harasser can be the victim’s 

supervisor, an agent of the County, a supervisor in another area, a co-worker or a non- 

employee. The victim does not have to be the person harassed but may include someone 

affected by the offensive conduct. 

 

Examples of the types of conduct prohibited by the County’s policy include, but are not 

limited to: 

 

Unwanted touching, such as rubbing or massaging someone’s neck or shoulders, stroking 

someone’s hair, or brushing against another’s body. Sexually suggestive touching. 

Grabbing, groping, kissing, fondling. Lewd, off-color, sexually oriented comments or 

jokes. Foul or obscene language. Leering, staring, stalking. Suggestive or sexually explicit 

posters, calendars, photographs, graffiti, cartoons. Unwanted or offensive letters or poems. 

Gesturing sexually. Offensive email, text or voice-mail messages. Sexually oriented or 

explicit remarks, including written or oral references to sexual conduct, gossip regarding 

one’s sex life, body, sexual activities, deficiencies or prowess. Questions about one’s sex 

life or experiences. Repeated requests for dates. Any other conduct or behavior deemed 

inappropriate by Chaves County. 

Federal Law does not prohibit simple teasing, offhand comments or isolated incidents that 

are not extremely serious. The conduct must be sufficiently frequent or severe to create a 

hostile work environment or result in a tangible adverse employment action, such as 

demotion or firing. 

 

a. COMPLAINT PROCESS. If an employee experiences any job-related harassment 

based on sex, race, religion, national origin, age, sexual orientation, gender identity 

or disability, or believes they have been treated in an unlawful manner, report the 

conduct to Human Resources as soon as possible. It is important that employees 

timely report any incident so that Chaves County can investigate the situation as 

quickly as possible. If Human Resources is not available, the conduct should be 

reported to the County Manager or their designee. 

 

Should the harassment occur at a time other than normal business hours, the 

complaint should be submitted as early as practicable on the first business day 

following the alleged incident. 

 

Once a complaint is received, Chaves County shall seek to provide a prompt, 

thorough,  and  impartial  investigation  into  the  complaint.   Following  the 
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investigation, the County will take immediate and appropriate corrective action if 

necessary, up to and including terminating the employment of the individual or 

individuals who engaged in prohibited conduct. 

 

b. CONFIDENTIALITY. Chaves County will attempt to keep all complaints of 

harassment confidential. Chaves County cannot guarantee complete confidentially, 

since it cannot conduct an effective investigation without revealing certain 

information to the alleged harasser and potential witnesses. Records relating to 

harassment complaints will be kept confidential on the same basis. 

 

c. RETALIATION. Chaves County prohibits any form of retaliation against any 

employee for submitting a bona fide complaint in good faith under this policy or 

for assisting in a complaint investigation. If an employee believes they have been 

retaliated against for such reasons, they should follow the complaint process set 

forth above. 

 

 

5.11 DRUG TESTING. Chaves County does not tolerate the use of illegal drugs or the abuse of 

prescription drugs or alcohol. The County has a general drug and alcohol abuse policy 

which requires all employees to be tested as follows: 

 

a. Pre-employment 

b. Post-accident 

c. Reasonable suspicion 

All safety-sensitive employees are subject to random drug/alcohol testing. Further, Chaves 

County has established a Department of Transportation Drug Testing policy in which those 

employees who are required to have a Commercial Driver’s License (CDL) shall be tested 

randomly for both drugs and alcohol. These policies are part of this personnel policy. All 

drug testing is coordinated through the Human Resources Department. 
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SECTION VI 

BASIS FOR EMPLOYEE DISCIPLINE  

 

6.1 DISCIPLINE. Disciplinary actions for employees are based on cause, in order to promote 

the efficiency of the services rendered by the County and the operation of its respective 

departments and offices. Disciplinary actions will be consistent with governing laws and 

regulations and will be taken without regard to race, age, religion, color, national origin, 

ancestry, sex, physical or mental handicap or medical condition. No employee will be 

disciplined for refusing to perform an unlawful act. 

 

6.2 CAUSE. Any conduct, action or inaction arising from or directly connected with the 

employee’s work which is inconsistent with the employee’s obligation to the County and 

reflects the employee’s disregard of the County’s interest. Cause includes, but is not limited 

to, inefficiency, incompetency, misconduct, negligence, insubordination, performance 

which continues to be inadequate after reasonable efforts have been made to correct the 

performance problems, or conviction of a felony or misdemeanor. 

 

6.3 DISCIPLINARY ACTION. The County Manager, Elected Officials, Department Heads 

and supervisors have the authority to discipline an employee under their supervision. 

However, only the County Manager, Elected Official or their designee have the final 

authority to demote, suspend for more than three (3) days or terminate an employee for 

disciplinary reasons. Copies of any documented disciplinary action must be furnished to 

the Human Resources Department for placement in the employee’s file with the signature 

of the employee acknowledging receipt of the action. If the employee refuses to sign the 

disciplinary action the supervisor will so note on the disciplinary action form and file it in 

the employee’s file.   

6.4 CONSULTATION WITH COUNTY ATTORNEY. Termination, demotion, and 

suspension require consultation with the County Attorney before taking disciplinary action. 

Whenever such consultation is not practical because of urgency, necessary action may be 

taken and the situations/circumstances reviewed with the County Attorney as soon as 

practical. 

 

6.5 PROGRESSIVE DISCIPLINE. An employee shall be progressively disciplined whenever 

possible. All actions involving substandard work performance, leading up to and including 

dismissal, require progressive warnings. The step of corrective action used depends on the 

severity of the infraction and the employee’s previous work record. Because of the serious 

nature of some infractions, the first disciplinary action may be suspension or termination.     
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6.6 VERBAL REPRIMAND VERBAL WARNING. A verbal reprimand is Verbal Warnings 

are used for minor infractions to inform the employee that their actions, behavior, or 

conduct needs to change.  The supervisor will discuss with the employee the nature of the 

problem or the violation of Chaves County policies and procedures. The supervisor is 

expected to clearly describe expectations and steps the employee must take to improve their 

performance or resolve the problem. A verbal reprimand warning is the first step in 

progressive discipline. Within five business days of the infraction, the supervisor will 

prepare written documentation of the verbal warning. The employee will be asked to sign 

this document to demonstrate their understanding of the issues and the corrective action. 

Supervisors will keep written notations of verbal warnings reprimands in their department 

file, and these will not be placed in the employee’s personnel file. Causes for verbal 

reprimands warnings include, but are not limited to: 

 

a. substandard or unsatisfactory work performance 

b. repeated absence or tardiness; 

c. misconduct on the job; 

d. failure to meet and/or maintain job requirements as set forth in the position 

specification; 

e. violation of any personnel policy rules and regulations or departmental standard 

operating procedures; 

f. violation of an employee’s professional code of ethics accepted by those in the same 

profession as an employee; 

g. non-cooperation by an employee with fellow employees or other personal conduct 

which substantially interferes with the performance of their or another employee’s 

work; 

h. failure to adhere to an established work schedule; 

i. gossiping about employees or their families. 

 

6.7 WRITTEN WARNING.  A written warning is the second step in progressive discipline for 

causes listed in section 6.6.  Within five business days of the infraction, the supervisor will 

prepare written documentation of the written warning. The employee will be asked to 

acknowledge having read the warning by signing the statement. If the employee refuses to sign, 

a witness will attest in writing that the warning was presented to the employee for signature.   

The written warning will be placed in the employee’s personnel file.             
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6.8 WRITTEN REPRIMAND. An employee shall receive a written reprimand when the 

deficiency or infraction is of a greater degree than that for which a verbal reprimand 

warning may be used, or if a verbal reprimand verbal warning was not effective. Causes 

for written reprimands include, but are not limited to: 

 

a. the causes listed for verbal warnings reprimands; 

b. excessive absence or tardiness; 

c. negligence in the performance of duty; 

d. failure to adhere to established safety rules or regulations; 

e. insubordination; 

f. unauthorized absence from work; 

g. harassment; 

h. failure to report duty injuries, accidents, County equipment damage, or vehicle 

collisions; 

i. failure to follow the chain of command within a department; 

j. unauthorized use of County property; 

k. engaging in prohibited political activities; 

l. prohibited use of the e-mail system, internet, County issued cell phone, County issued 

computer/laptop/tablet; 

m. smoking in County vehicle; 

n. failure to obtain authorization for overtime; 

o. working at home without prior permission. 

 

Written reprimands for an employee’s work performance or conduct shall be placed in the 

employee’s personnel file after providing the employee with a copy of the statement. The 

employee will be asked to acknowledge having read the comments by signing the 

statement. If the employee refuses to sign, a witness will attest in writing that the statement 

was presented to the employee for signature. The witness’ signature indicates that the 

employee received the statement, but does not necessarily indicate concurrence with its 

content. In addition, the letter of reprimand may be read to the employee by the Elected 

Official or Department Head. The employee may respond with a written rebuttal which 

shall be placed in the employee’s personnel file. After three (3) years, an employee may 

request that the letter of reprimand be removed from their personnel file. At that time, the 

County Manager or Elected Official can decide whether to remove the letter of reprimand. 
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6.9 SUSPENSION. An employee may be suspended without pay for a single serious offense 

or for continued inadequate job performance or misconduct after previous attempt(s) to 

correct the conduct have failed. Such suspension will not exceed two hundred forty (240) 

hours. Suspension of an employee is subject to the formal grievance procedures. Causes 

for suspension include but are not limited to: 

 

a. the causes listed for verbal and written reprimands; 

b. continuous instances of poor performance; 

c. negligent damage to property and/or person(s); 

d. physical or mental unfitness for duty due to being under the influence of alcohol or 

controlled substance including illegal drugs as well as abuse of prescription drugs; 

e. consumption or possession of alcohol or controlled substances on-duty or on 

County property; 

f. fighting while on-duty or on County property; 

g. harassment; 

h. sexual harassment; 

i. failure to report loss of driver’s license when required as condition of 

employment; 

j. operation of a County vehicle or a private vehicle while on County business 

without a valid driver’s license; 

k. sleeping on the job; 

l. violation of County weapons policy. 

 

6.10 DEMOTION. An employee may be demoted for continued inadequate job performance 

after previous attempt(s) to correct the conduct have failed, provided that there exists a 

lower job position in the County and the employee is capable of performing such a job. 

The employee’s actions may be severe enough to warrant demotion without following 

progressive discipline. The demotion of an employee is subject to the formal grievance 

procedures 

6.11 TERMINATION. Termination is the final consequence when progressive discipline has 

failed to change unacceptable behavior or performance, or when the employee has engaged 

in other behavior that is of a serious nature which is unacceptable for County employees. 

The termination of an employee is subject to the formal grievance procedure. Causes for 

termination include, but are not limited to: 

a. all causes listed for the previous disciplinary actions, if such causes continue; 

b. acceptance of a bribe or kick back; 

c. use of official position or authority for personal profit or advantage; 

d. theft of County property; 

e. embezzlement of County funds; 

f. misuse of County property; 

g. unauthorized disclosure of confidential information from County records or 

documents as set forth by applicable state law; falsification, destruction or 
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unauthorized use of County records, reports or other County data; 

h. being convicted of a felony or misdemeanor; 

i. falsification of County employment application, health history forms or any other 

document used in the employment process; 

j. serious acts of negligence causing damage to County property; 

k. conduct unbecoming an employee of Chaves County; 

l. unlawful manufacturing, distributing, dispensing, possessing or using controlled 

substances or alcohol on the job; or reporting to work under the influence of an 

unlawful controlled substance, alcohol, or impaired by prescription medication; 

m. intentional abuse or destruction of County equipment; 

n. failure to meet standards of substance abuse rehabilitation programs; 

o. falsification of official documents. 

 

6.12 EXAMPLES NOT INCLUSIVE. The above examples are typical of the types of 

infractions sometimes encountered but are not inclusive of all situations which may arise. 

The County reserves the right to exercise judgment and render disciplinary action or 

termination as deemed appropriate, based on the circumstances of each case. 

 

6.13 PRE-DISCIPLINARY HEARING. Regular employees shall receive a pre-disciplinary 

hearing prior to disciplinary action for cause which may result in suspension without pay, 

demotion, loss of pay or involuntary termination. The County Attorney shall review the 

cause for such disciplinary action in all cases prior to the pre-disciplinary hearing. The 

hearing shall be held by the Elected Official, Department Head, or their designee, for 

employees of their respective departments. 

6.14 WRITTEN NOTICE. The employee’s supervisor, Department Head or Elected Official 

shall present the employee with written notification of their intent to conduct a pre- 

disciplinary hearing at least three (3) two (2) calendar days in advance of the hearing date. 

The written notification shall explain the reasons for the hearing, the employee’s right to 

invoke the Chaves County grievance procedures and the time and date of the pre- 

disciplinary hearing. The time, place and date of the pre-disciplinary hearing can be revised 

upon the written agreement of the parties. 

 

6.15 IMMEDIATE SUSPENSION WITH PAY. In cases where County property, other 

employees or citizens are at risk because of the employee’s actions, the Elected Official or 

County Manager or their designee shall put the employee on administrative leave with pay 

until the pre-disciplinary hearing is held and a decision is rendered. 

 

6.16 PRE-DISCIPLINARY HEARING PROCEDURE. The County Manager or Elected 

Official or their designee shall meet with the employee at the appointed time. At this 

hearing the employee will have an opportunity to respond to the reasons for the disciplinary 

action. Witnesses are permitted as determined relevant to the case by the County Manager 

or Elected Official. 
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6.17 PRE-DISCIPLINARY HEARING DECISION. The County Manager, Elected Official or 

Department Head will issue a hearing decision in writing within seven (7) calendar days of 

the hearing. The decision will include the time, date and location of the meeting, persons 

present, and the determination. The written decision shall be either delivered to the 

employee (obtaining employee’s signature of receipt of the decision) or be sent to the 

employee be certified mail, return receipt requested. 

 

6.18 NOTICE OF GRIEVANCE. Within five (5) calendar days of receipt of the written 

decision, the employee must notify the County Manager or Elected Official or their 

designee in writing of their intent to pursue a grievance hearing before a Personnel Appeals 

Hearing Officer. 
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SECTION VII 

GRIEVANCE PROCEDURES - The formal grievance procedure is applicable for all regular 

employees who wish to contest their suspension, demotion or termination. Prior to requesting a 

grievance hearing, the grievant must appeal a grievable disciplinary action by a Department Head 

to the County Manager. 

 

7.1 ACTIONS NOT GRIEVABLE. The following matters are not grievable: 

 

a. written or verbal reprimands; 

b. termination, suspension or demotion of a temporary, probationary, or at-will 

employee; 

c. work assignments or transfers; 

d. denial of outside employment. 

 

7.2 GRIEVANCE PROCEDURE. A regular employee may request, in writing, a hearing 

before a Personnel Hearing Officer within five (5) calendar days of the event which gave 

rise to the grievance. The request should state with specificity the reason for the grievance 

and the remedy requested. 

 

7.3 APPOINTMENT OF PERSONNEL HEARING OFFICER. Upon notification of receipt 

of a request for a grievance hearing, Human Resources will submit a list of names of at 

least two (2) qualified hearing officers to the grievant. The grievant shall then select a 

hearing officer and notify the County Manager of their choice. If the grievant fails to select 

a hearing officer within ten (10) calendar days, the County Manager shall appoint the 

hearing officer and set the date for the hearing. The County Manager shall schedule and 

notify the grievant in writing of the date and time of the hearing. Requests for continuances 

shall be submitted to the County Manager. 

7.4 HEARING OFFICER QUALIFICATIONS. Hearing Officers shall be personnel 

professionals, be familiar with public or private personnel systems, or have pertinent 

experience in the fields of management, education or law. The County Manager shall verify 

the qualifications of the hearing officer. The hearing officer is not required to reside in 

Chaves County. 

 

7.5 HEARING OFFICER DUTIES. The hearing officer shall: 

a. rule on procedural and substantial issues; 

b. determine the admissibility of evidence and testimony; 

c. issue a written ruling, including findings of fact and conclusions of law. 

 

7.6 PRE-HEARING PROCEDURES. At least five (5) calendar days prior to the hearing, all 

parties must submit to the hearing officer a confidential statement identifying the issues to 

be heard, a witness list, and a complete list of exhibits to be admitted as evidence. Witness 

lists and exhibits shall be exchanged between the parties at least five (5) calendar days prior 

to the hearing. 
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a. Each party will be responsible for insuring ensuring that their witnesses are present 

for the hearing. 

b. The hearing will be recorded. 

c. The grievant and the County’s designated representatives are required to be present 

at the hearing unless otherwise excused by the hearing officer. If the grievant fails 

to appear at their hearing, their hearing opportunity will be forfeited. 

 

7.7 HEARING PROCEDURES. The County bears the burden of proof by preponderance of 

the evidence. As such, the County will present its case first. 

 

a. Both parties will be allowed ten (10) minutes to make an opening statement. 

 

b. Both parties will be allowed to present witnesses and evidence on their behalf. Each 

party will be allowed to cross examine the other parties witness and present rebuttal 

testimony and evidence. 

 

c. The hearing officer will have the opportunity to question any witness for 

clarification. 

 

d. The grievant is allowed to testify if they so choose. 

 

e. Both parties will be allowed ten (10) minutes to make a closing statement. 

f. The grievant and the County may be represented by legal counsel. 

g. Witnesses are not permitted in the hearing room until called to testify. 

 

7.8 COMMUNICATION OF HEARING OFFICER’S DECISION. The hearing officer’s 

decision will be issued in writing within seven (7) calendar days of the hearing. The hearing 

officer will forward the decision to the grievant and the County Manager or Elected 

Official. The hearing officer may uphold, modify or reverse the decision of the County 

Manager or Elected Official, and may reinstate the employee and award back pay and 

benefits. The record of the proceedings will be retained by the County Manager’s office 

for a period of not less than five (5) years from the hearing date along with all of the 

physical evidence admitted by the hearing officer. The record shall be transcribed only in 

the case of appeal to the District Court. The party requesting the transcription shall pay for 

all costs associated with the transcription. 

 

7.9 APPEAL OF HEARING OFFICER’S DECISION. Either party may appeal the hearing 

officer’s decision to the District Court within thirty (30) days of the Hearing Officer’s 

decision. 
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SECTION VIII 

COMPENSATION AND BENEFIT PROGRAM 

 

8.1 PURPOSE. The purpose of the compensation plan is to establish equitable compensation 

for all positions in the County. Such a plan shall establish a salary schedule containing a 

minimum and maximum wage or salary for each position. Pay ranges are intended to 

furnish administrative flexibility. However, all wages and salaries are approved by the 

County Commission. Wage and salary increases or decreases, when authorized, shall be 

dependent upon the financial conditions of the County. The County Commission shall 

consider all requests and set the pay schedule and policy regarding any raises and 

promotion increases for the entire fiscal year for all County employees. 

 

8.2 HOURS OF WORK. Employees will work their scheduled hours pursuant to work 

schedules established by their Department Head or Elected Official. Full-time employees 

will work a minimum of forty (40) hours per week or a minimum of eighty (80) hours per 

pay period for commissioned law enforcement personnel and detention officers. Actual 

work hours may fluctuate at the discretion of the Department Head or Elected Official. Due 

to fiscal economic emergencies, the County Commission reserves the right to modify the 

minimum hours of work. Part-time employees are scheduled to work pursuant to 

scheduling set forth by their supervisors, the Department Head or Elected Official. 

 

8.3 OVERTIME PAY. Overtime pay shall be paid only when overtime work is authorized by 

the Department Head or Elected Official and only to nonexempt employees. Failure to 

obtain authorization for overtime shall result in disciplinary action, up to and including 

termination. The rate shall be one and one-half (1 1/2) times regular pay for each hour of 

overtime and such payment shall be made only in cases when a nonexempt employee works 

over forty (40) “actual hours” in a normal work week. A nonexempt sheriff’s deputy or 

detention officer shall be paid overtime according to FLSA regulations. Holiday, vacation, 

sick and other leave hours shall not be considered actual working hours. Nonexempt 

employees authorized and required to work on a scheduled holiday shall receive their 

holiday pay plus their regular hourly rate of pay for actual hours worked on the holiday. 

8.4 CONSISTENCY WITH FAIR LABOR STANDARDS ACT. The provisions of Section 

8.3 are subject to change or revision by the Fair Labor Standards Act and any federal 

regulation or revision thereof. All County employees shall be given a copy of such 

revisions and notified that they are, in effect, Personnel Policy Supplements. 

 

8.5 PERA BENEFITS. All County employees with the exception of those employees who are 

subject to exclusion under PERA rules, are required to join the Public Employees 

Retirement Association of New Mexico (PERA). 
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8.6 INSURANCE BENEFITS. The County offers medical, dental and life insurance benefits 

to all employees except temporary employees. Part time employees must work at least two 

thirds (27 hours) of the regular 40 hour work week, on average, to be entitled to the 

County’s share of group medical or dental benefits. Insurance plans may be changed or 

eliminated at the discretion of the County Commission. 

 

8.7 FRINGE BENEFITS. The County will follow the Internal Revenue Service’s rules with 

regard to Fringe Benefits. Taxable fringe benefits will be included on the employee’s W- 

2 form. (Examples of fringe benefits are: uniforms, uniform allowances, cell phone 

usage, vehicle usage, etc.). 

 

8.8 WORKING FROM HOME. Employees are only permitted to work from home with prior 

permission from their Department Head or Elected Official. Before granting permission 

for work at home arrangements, supervisors must be aware of the specific work to be 

performed and the projected amount of time expended. The work at home arrangements 

should be outlined in writing by the Elected Official or Department Head and signed by 

both parties. 

 

Under no circumstances are employees permitted to work at home without prior 

permission. Any attempt to do so, with or without reporting such time, will result in 

disciplinary action in accordance with the County’s discipline policy. 

 

8.9 EDUCATION ASSISTANCE. The County Commission or County Manager may, at its 

discretion, approve paying for part or all tuition, fees, books and other educational related 

expenses to assist any County employee in attaining education or certification that is 

determined to be in the best interest of the County. The employee must show how the 

course or certificate will assist them in their job. The County may require the employee to 

sign an agreement whereby the employee would agree to continue to work for the County 

after they complete the course or obtain the certificate.   

 

a. The County will pay expenses incurred in obtaining specialized certification required for 

the employee's position the first time an employee applies for such testing. Expenses 

include registration, lodging, travel and testing on County time. 

b. The County will pay only for expenses incurred relative to the first examination.  If the 

employee fails the tests on his/her first attempt, all expenses related to subsequent testing 

to receive the certification will be the sole responsibility of the employee.   

 

SECTION IX 

LEAVE & HOLIDAYS 

 

9.1 HOLIDAYS. The County Commission shall approve holidays at their discretion during 

December of each year, for the next calendar year. All employees except temporary 

employees are eligible for holiday pay. 

 

a. Nonexempt employees authorized and required to work on a scheduled holiday 
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shall receive their holiday pay plus their regular hourly rate of pay for actual hours 

worked on the holiday. Appointed employees, chief deputies, exempt employees 

and temporary employees are not eligible for holiday overtime pay. 

 

b. Employees taking authorized leave with pay during a holiday shall not be charged 

for leave time during that holiday. Employees scheduled to work on a holiday who 

call in sick will not be paid holiday pay and the time will be charged against their 

sick leave accrual. An employee who is on leave without pay or absent without 

leave for a total of 80 hours during a pay period, shall not be paid for the holiday. 

 

c. All employees who have completed six (6) months of employment will have one 

(1) day personal holiday each calendar year in addition to the regular holiday 

schedule. The personal holiday may be taken once the accrual shows in the 

employee’s leave balance, at any time, upon approval by the employee’s 

supervisor. Personal holiday time may not be taken in hourly increments. Personal 

holiday will not be paid upon separation of employment. 

 

9.2 VACATION LEAVE WITH PAY. Vacation leave must be approved by the employee’s 

supervisor prior to being taken.  Employee and Supervisor must verify available leave 

hours before approving the leave request to ensure sufficient hours are available.  

Employees accrue vacation leave with pay in accordance with the following years of 

service: 

 

Full 
Years of Service 

Hours Accrued/ 

Pay Period Hours Accrued/Year 

0-2 3.08 80 

3-5 3.69 96 

6-10 4.62 120 

11-15 5.54 144 

16-20 6.46 168 

21-23 7.69 200 

24 or more 9.23 240 
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9.3 ACCRUAL LIMITATION. Total number of accrued vacation leave hours shall not exceed 

280 hours. 

 

9.4 TERMINATION PAY. Employees shall be paid for all accrued vacation upon termination 

at their regular hourly rate. 

 

9.5 LEAVE CONVERSION. 

 

a. Employees taking a minimum of forty (40) consecutive hours of vacation leave (not 

to include any holidays) are entitled to convert eight (8) hours of sick leave to 

vacation leave per year. Vacation leave conversions are processed at the end of the 

fiscal year.   

 

b. Employees may convert a maximum of twenty four (24) hours accrued vacation 

leave for cash payment no later than the last full pay period prior to June 30th. 

Payment will be made on the basis of seventy-five cents ($.75) for each one dollar’s 

($1.00) value of leave for the employee. 

 

9.6 DONATING VACATION. Any employee eligible for vacation leave, who has exhausted 

all of their sick leave and vacation may request donated time for their recovery from illness 

or injury, or to provide care for an immediate family member’s recovery due to illness or 

injury, or due to personal hardship resulting from a declared disaster, such as fire, flood, 

tornado, or other unforeseeable event which directly effects the employee. Requests for 

donated time must be submitted to the Human Resources Department. A certificate of 

illness or injury will be required from a physician in order to qualify to use donated time.  

An official declaration of a disaster from a governmental entity, insurance company, or 

other relevant organization must be submitted to the Human Resources Department in 

order to qualify to use donated time for a personal hardship.  An employee requesting 

donated time must be on unpaid leave for at least forty (40) hours  have exhausted all leave 

hours prior to receiving donated time. Any employee may donate their accrued vacation 

hours. Under no circumstance, including termination, can these donated hours be 

converted into cash. 

9.7 SICK LEAVE. Employees shall accrue a maximum of eighty (80) hours of sick leave with 

pay annually. Sick leave shall be authorized by the employee’s supervisor. Sick leave is 

available when an employee is unable to perform normal job duties due to illness, injury, 

medical or dental examinations, counseling, and other medical treatments, or when a 

member of the employee’s immediate family requires medical assistance from the 

employee. There is no accrual limitation and there shall be no pay compensation for sick 

leave upon termination, except as otherwise provided by this policy.  To ensure a safe and 

healthy work environment and to protect employees and the public, a supervisor may direct 

an employee to use sick leave or other accrued leave when an employee is exhibiting visible 

signs of illness. Signs of illness can include but are not limited to, fever, cough, sore throat, 

runny or stuffy nose, body aches, headache, chills, fatigue and sometimes vomiting and 

diarrhea. 
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9.8 CERTIFICATION OF ILLNESS FOR SICK LEAVE. A physician’s written certification 

may shall be required to be provided to the Human Resources Department, prior to receipt 

of sick leave pay at the discretion of the Elected Official or Department Head when an 

employee is absent for three (3) or more days to verify illness; or when there are excessive 

absences, a trend or other evidence which appears to indicate that the employee is not ill.  

Abuse of sick leave may result in a supervisor, Department Head, or Elected Official, 

withholding approval for leave, and is cause for disciplinary action up to and including 

termination of employment.  Abuse of sick leave may include but is not limited to the 

following: 

 

a. An employee who continually exhausts his/her accrued sick leave balance without a 

certification under the FMLA;  

b. An employee who develops a pattern of being absent from work without pre- approved 

sick leave for days immediately before or after scheduled days off, immediately after a 

County approved holiday or on the same day of the work week;  

c. An employee who is absent from work and fails to notify his/her supervisor of an illness 

or injury that prevents him/her from being at work;  

d. Any leave without a supervisor's authorization. 

 

9.9 FAMILY/MEDICAL LEAVE. 

 

a. Chaves County provides family/medical leaves of absence to eligible employees  

who wish to take time off from work duties to fulfill family obligations relating 

directly to the birth or adoption of a child or the illness of a child, spouse, parent or 

the employee themselves. Any regular full-time or part-time employee who has 

been employed by the County for a period of at least twelve (12) consecutive 

months is eligible to request family medical leave. 

 

b. Eligible employees are allowed family/medical leave according to provisions of the 

Family Medical Leave Act. As soon as an eligible employee becomes aware of the 

need for a family/medical leave of absence, they shall request leave from their 

supervisor. Employees requesting family/medical leave related to the illness of a 

child, spouse, parent or the employee themselves shall be required to provide a 

physician’s statement verifying the need for leave. Eligible employees who do not 

request family medical leave in advance of a qualifying event will automatically be 

placed on family medical leave as soon as it is determined by Human Resources 

that their leave qualifies for protections under the Act. 
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c. Eligible employees are allowed up to twelve (12) weeks of family/medical leave. 

Eligibility for leave will be determined on a 12-month rolling back calendar. The 

employee will be required to take any available vacation or sick leave as part of the 

approved period of leave. If the family/medical leave is unpaid, the employee is 

subject to all rules pertaining to leave without pay (Section 9.15). 

 

d. Subject to the terms, conditions and limitations of the applicable plans, Chaves 

County will continue to provide health insurance benefits for the full period of the 

approved family/medical leave. The employee must continue to pay their portion 

of any premiums due. 

e. When family/medical leave ends, every reasonable effort will be made to return the 

employee to the same position, if it is available, or to a similar available position 

for which the employee qualifies. Chaves County guarantees reinstatement to all 

eligible employees who are not key employees. If the employee fails to return to 

work or contact their supervisor on or before their expected date of return, Chaves 

County will assume that the employee has abandoned their job. Slightly different 

rules under FMLA apply for positions designated as key employees, those who are 

salaried and among the highest ten percent (10%) of Chaves County’s workforce. 

Key employees are entitled to FMLA, however; key employees are not guaranteed 

reinstatement. 

 

9.10 SICK LEAVE CONVERSION. 

 

a. Accrued sick leave greater than 240 hours may be converted to personal vacation 

leave at a rate of one (1) hour of vacation for each two (2) hours of sick leave. A 

maximum of forty-eight (48) hours of sick leave may be converted each fiscal year 

to a maximum of twenty-four (24) hours of vacation leave. 

 

b. When an employee voluntarily leaves, retires or dies while employed by the 

County, a percentage of their accrued sick leave may be converted into cash. All 

accrued sick leave hours above two-hundred and forty (240) hours will be subject 

to conversion into cash at a percentage based upon the numbers of years the 

employee has worked for the County. For example, an employee who has worked 

for the County for sixteen (16) years will be allowed to convert 16% of all accrued 

sick leave hours above two hundred and forty (240) into cash. 
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9.11 SICK LEAVE INCENTIVE. A Chaves County employee who uses twenty (20) hours or 

less of sick leave per fiscal year will be able to convert eight (8) hours of sick leave to 

vacation leave. Exempt employees are not entitled to participate in this sick leave incentive. 

 

9.12 ADMINISTRATIVE LEAVE. An employee may be placed on Administrative Leave with 

or without pay at the discretion of the Elected Official or County Manager for disciplinary 

or investigative action. 

 

9.13 WORKER’S COMPENSATION. 

 

a. Chaves County provides a comprehensive worker’s compensation insurance 

program at no cost to employees. This program covers any injury or illness 

sustained in the course of employment that requires medical, surgical, or hospital 

treatment. Subject to applicable legal requirements, Workers’ Compensation 

insurance provides benefits after a short waiting period, or if the employee is 

hospitalized, immediately. 

 

b. Employees who sustain work-related injuries or illnesses should inform their 

supervisor immediately. No matter how minor an on-the-job injury may appear, it 

is important that it be reported immediately. This will enable an eligible employee 

to qualify for coverage as quickly as possible. Failure to report an injury in a timely 

manner, may be cause for denial of the claim. 

 

c. Neither Chaves County nor the insurance carrier will be liable for the payment of 

worker’s compensation benefits for injuries that occur during an employee’s 

voluntary participation in any off-duty recreational, social, or athletic activity 

sponsored by Chaves County. 

 

d. Subject to the terms, conditions and limitations of the applicable plans, Chaves 

County will continue to provide health insurance benefits while the employee is 

receiving worker’s compensation benefits. Eligible employees will automatically 

be placed on family medical leave as soon as it is determined by Human Resources 

that their leave qualifies for protections under the Act. 

 

e. An employee injured while at work may use accrued sick leave or vacation leave 

for each day off work prior to receiving Worker’s Compensation benefits. Once 
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Worker’s Compensation benefits begin, an employee will be prohibited from 

using any accrued leave. 

 

9.14 COURT SERVICE LEAVE WITH PAY. Pay for jury duty shall be authorized only for 

those days that the employee is scheduled to work. If excused by the court during a working 

day, the employee shall return to work. If the employee does not return to work, the balance 

of the day will be charged to leave or leave without pay. Employees serving as jurors shall 

file for jury pay, if available, and turn in any pay received to the County. Any jury duty 

worked beyond their regular work hours shall be refunded back to the employee.   Payment 

of regular wages shall not be authorized when an employee serves on civic duty while on 

unpaid leave status.  

 

9.15 LEAVE WITHOUT PAY. Except as otherwise specified in this policy, leave without pay 

is a benefit which may be approved for employees that require additional leave of absence. 

If an employee is on leave without pay for more than fourteen (14) consecutive calendar 

days, their leave accruals will cease. Employees on leave without pay for a full 80-hour 

pay period shall not receive holiday pay. During the leave without pay status, the County 

will make no contributions to PERA. An employee will not be required to use accrued 

vacation leave, or Personal Holiday before requesting leave without pay. 

 

9.16 INCLEMENT WEATHER. The County Manager may close offices and/or send employees 

home due to inclement weather, and all employees will be compensated for normal work 

hours. 

 

9.17 LEAVE FOR UNFORSEEN CIRCUMSTANCES. The County Manager, after consulting 

with Elected Officials, may send employees home from work, with pay, due to unforeseen 

conditions beyond the County’s control that prevent the employees from performing their 

duties. 

9.18 FUNERAL LEAVE. Up to three (3) days of sick leave may be granted to an employee to 

attend the funeral of a member of their immediate family. An additional two (2) days may 

be authorized by the Elected Official or Department Head for extenuating circumstances. 

 

9.19 MILITARY LEAVE. 

a. Paid Military Leave for Reserve or National Guard Activities - Paid military leave 

is granted for authorized Reserve or National Guard activities for a maximum of 

eighty (80) hours during a one (1) year period based on the Federal Government’s 

fiscal year from October 1 to September 30. Military leave must be requested 

twenty (20) working days in advance. The employee must furnish proof of duty 

orders or other documentation prior to leave being granted unless the leave is for 

emergency purposes. 

 

b. Unpaid Military Leave - Employees voluntarily or involuntarily serving on active 

duty for more than eighty (80) hours, may use accrued vacation leave. If vacation 
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leave is exhausted or the employee chooses not to use vacation leave, the employee 

shall be placed on leave without pay. The employee taking unpaid military leave 

will not first be required to exhaust accrued vacation leave. 

 

c. Employees Returning from Unpaid Military Leave - Any regular employee who is 

called to active duty with the National Guard or Reserve and who is discharged or 

released from an active duty status and who is still qualified to perform the duties 

of the County position previously held, shall be re-employed in the same position 

previously held, or to a position of like seniority, status, and pay. To be re- 

employed in the same position, the employee must make application for re- 

employment within ninety (90) calendar days after they are relieved from training 

or duty or from hospitalization of a service-related injury continuing after discharge 

for a period of not more than one (1) year. 

 

The returning employee shall have all unused vacation leave and sick leave accrued at the 

time of their departure for military service restored. 

 

9.20 RETURN-TO-WORK (Light Duty). Covers employees who are on leave due to an injury 

or illness. Chaves County will attempt to help employees return to work as soon as possible 

after their physician certifies their fitness to do so. 

 

a. Coordination. An employee on leave due to an injury or illness can only return to 

work when Chaves County receives a written medical release from the employee’s 

attending physician. Prior to reporting to duty, the employee must provide the 

Human Resources Department with the medical release. The Human Resources 

Department will coordinate with the physician if clarification is needed. 

b. Return-to-Work Options. Arrangements to facilitate an employee's early return to 

work are made in consultation with the employee's attending physician and/or other 

qualified medical professionals. The following options will be explored: 

 

(1) Return to prior position. An employee is offered the opportunity to return to 

their prior position if the attending physician certifies that the employee can 

perform the essential functions of the job with or without reasonable 

accommodations. 

(2) Restricted duty. Any employee who is not yet able to return to their former 

duties is offered a temporary restricted duty assignment that has been approved by 

the employee's attending physician. The assignment can consist of the employee's 

regular job, with reduced working hours or reduced activities, or an alternative 

restricted duty position. 

 

c. Limitations on Restricted-Duty Assignments. The following limitations apply to 

restricted duty assignments: 
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(1) No guarantee of work. Chaves County will endeavor to return employees to 

gainful employment as soon as possible by exploring possible restricted duty 

assignments. However, Chaves County does not guarantee the availability of 

restricted duty work. 

 

(2) Workers' Compensation Benefits. Employees on workers compensation who 

return to work before they have reached maximum medical improvement (MMI) 

may be eligible for temporary partial disability benefits under New Mexico 

Workers’ Compensation law. Employees in restricted duty positions are not 

permitted to supplement their workers compensation benefits by using their accrued 

vacation, personal, or medical/sick leave. 

 

(3) 8-Week limit. Restricted duty assignments are temporary arrangements 

intended to complement and facilitate the healing process. Restricted-duty 

assignments cannot exceed eight (8) weeks without approval from the Chaves 

County Manager or Elected Official. 

 

d. Coordination With FMLA. Nothing in this policy should be construed as denying 

employees their rights under the Family Medical Leave Act or any other federal or 

state law. 
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SECTION X 

MISCELLANEOUS 

 

10.1 DESIGNATED WORK AREAS. All employees are to be at their designated work areas 

on time and ready to work. They shall work until the scheduled quitting time, unless 

permission of the supervisor has been obtained for different work hours. 

 

10.2 PERSONAL BUSINESS. Personal business shall not be conducted during work hours. 

 

10.3 SAFETY. The County is committed to having all work conducted in a safe manner. All 

safety precautions shall be followed in accordance with the Chaves County Risk Control 

Program. 

 

10.4 COUNTY PROPERTY. Employees shall not misuse County property, records, or other 

material in their care, control, or custody; nor shall any County property, records, or other 

material be removed from the premises of the County offices unless written permission by 

the Department Head or Elected Official has been given. 

 

10.5 COUNTY VEHICLES. No County vehicle will be taken out of Chaves County without 

permission of the Elected Official or Department Head. County vehicles shall be used for 

County business only. County vehicles may not be taken home with the exception of law 

enforcement personnel and those employees designated by the Elected Official or County 

Manager as being subject to call out after hours. County vehicles shall not be used for 

personal business, except as is incidental in commuting. All employees who drive County 

vehicles are required to take a defensive driving course.  Elected Officials/Department 

Heads are required to report to Human Resources and Payroll the use of take-home County 

vehicles for compliance with the Internal Revenue Service Regulations.   

Passengers in a County vehicle who are not employees of the County or covered under 

another governmental entity must execute a waiver of liability prior to riding in the vehicle. 

Waivers of liability may be obtained through the County Manager’s office. 

 

10.6 PERSONAL APPEARANCE. Dress, grooming, and personal cleanliness standards 

contribute to the morale of all employees and affect the business image Chaves County 

presents to customers and visitors. 

During business hours, employees are expected to present a clean and neat appearance and 

to dress according to the requirements of their positions. Employees who appear for work 

inappropriately dressed will be sent home and directed to return to work in proper attire. 

Under such circumstances, employees will not be compensated for the time away from 

work. 

 

10.7 WEAPONS IN THE WORK PLACE. All County employees, with the exception of 

Deputy Sheriffs, Animal Control Officers and those employees who possess a New Mexico 

Concealed Carry Permit, are prohibited from carrying a handgun, firearm, or prohibited 

weapon into a County building. 
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a. COUNTY PROPERTY. This policy covers all County owned or leased buildings 

and vehicles. 

 

b. PROHIBITED WEAPONS. Prohibited weapons include any form of weapon or 

explosive device restricted under State or Federal regulations (chemical dispensing 

devices, such as pepper sprays that are sold commercially for personal protection 

are exempt from this policy). 

 

c. SEARCHES. The County reserves the right to conduct searches of any County 

vehicle or employee subject to this Section of the Policy. 

 

d. VIOLATIONS. Any employee who violates this weapons policy shall be subject 

to disciplinary action, up to and including termination. 

 

If any employee becomes aware of anyone violating this policy, they should report it to the 

Department Head or Elected Official immediately. 

 

10.8 CONCEALED CARRY PERMITS. County employees who possess a New Mexico 

Concealed Carry Permit are allowed to carry a concealed weapon on County property as 

long as they do not violate the conditions of the permit, and they notify the County Manager 

and their Department Head or Elected Official in writing. The County reserves the right to 

refuse or disallow an employee with a permit from carrying a concealed weapon in a 

County building. 

 

10.9 WORKPLACE VIOLENCE. Chaves County strives to provide a safe work place for all 

employees. 

All employees, including managers and supervisors, are responsible for using safe work 

practices, for following all directives, policies and procedures, and for assisting in 

maintaining a safe and secure work environment. 

 

a. PROHIBITED CONDUCT. Chaves County does not tolerate any type of 

workplace violence committed by or against employees. Employees are prohibited 

from making threats or engaging in violent activities. This list of behaviors, while 

not inclusive, provides examples of conduct that is prohibited. 

1. Causing physical injury to another person; 

2. Making threatening remarks; 

3. Aggressive or hostile behavior that creates a reasonable fear of injury to 

another person or subjects another individual to emotional distress; 

4. Intentionally damaging County property or property of another employee; 

5. Violations of Weapons Policy (Refer to Section 10.7); 

 

b. REPORTING PROCEDURES. Any potentially dangerous situation must be 

reported immediately to a Department Head, Elected Official, or the Human 
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Resources Office. Reports can be made anonymously and all reported incidents will 

be investigated. Reports or incidents warranting confidentiality will be handled 

appropriately and information will be disclosed to others only on a need- to-know 

basis. 

 

c. RISK REDUCTION MEASURES. Hiring: The County takes reasonable measures 

to conduct background investigations to review candidate’s backgrounds and 

reduce the risk of hiring individuals with a history of violent behavior. Individual 

Situations: While Chaves County does not expect employees to be skilled at 

identifying potentially dangerous persons, employees are expected to exercise good 

judgment and to inform their Department Head, Elected Official or the Human 

Resources Office if any individual or member of the public exhibits behavior which 

could be a sign of a potentially dangerous situation. Such behavior includes, but is 

not limited to: 

 

1. Discussing weapons in a threatening manner related to the workplace, or 

bringing them to the workplace; 

2. Displaying overt signs of extreme stress, resentment, hostility, or anger; 

3. Making threatening remarks; 

4. Sudden or significant deterioration of performance; 

5. Displaying irrational or inappropriate behavior. 

d. DANGEROUS/EMERGENCY SITUATIONS. Employees who are confronted by 

or encounter an armed or dangerous person should not attempt to challenge or 

disarm the individual. The Human Resources Office maintains and distributes to all 

employees detailed guidelines and procedures for handling workplace violence and 

threats. 

e. ENFORCEMENT. Threats, threatening conduct, or any other acts of aggression or 

violence in the workplace will not be tolerated. Any employee determined to have 

committed such acts will be subject to disciplinary action, up to and including 

termination. Non-employees engaged in violent acts on the County’s premises will 

be reported to the proper authorities. 

 

10.10 E-MAIL AND INTERNET USE. The e-mail system and internet access are provided by 

the County to assist in the conduct of County business. This includes any hardware and/or 

software and all information created, sent, received or otherwise accessed through the e-

mail system as well as through the internet. The use of the e-mail system and the internet 

is intended for County business and is not to be used for personal business. 

 

The County, at any time, reserves and intends to exercise the right to review, audit, 

intercept, access and disclose any and all information created, sent, received or otherwise 

accessed through the e-mail system or through the internet. This includes information that 

has been deleted from an employee’s computer as such information may be stored on the 

computer’s backup system. 
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The electronic mail system hardware is County property. Additionally, all messages 

composed, sent, or received on e-mail are and remain the property of the County. They are 

not the private property of any employee and the employee shall have no expectation of 

privacy with regard to e-mails and internet use. 

 

a. PASSWORDS. The use of passwords for security does not guarantee 

confidentiality. All passwords must be disclosed to the County. 

 

The use of passwords does not imply that the e-mail system or the use of the internet 

is for personal confidential communication nor that the use of the e-mail system or 

the internet are the property right of an employee. 

 

b. PROHIBITED USES. The e-mail system and the use of the internet are not to be 

used to create, send, receive or otherwise access any offensive or disruptive 

information. This includes information which contains sexual implications, racial 

slurs, gender-specific comments or any other comment that offensively addresses 

someone’s age, sexual orientation, religious or political beliefs, national origin or 

disability. In addition, the solicitation of funds, any illegal or unethical activity or 

any activity that can reasonably be construed to be detrimental to the interests of 

the County are specifically prohibited. 

 

Notwithstanding the County’s right to retrieve and read any e-mail messages, 

employees may not intentionally intercept, eavesdrop, record, read, alter, or receive 

another person’s e-mail messages without authorization of the County Manager. 

c. RETENTION OF INFORMATION. E-mail messages and information accessed 

through the internet may be subject to the provision of the Public Records Act of 

the State of New Mexico. 

 

d. APPLICABILITY. The e-mail system and access to the internet shall be used only 

by County employees unless otherwise authorized by the County Manager or 

Elected Official. 

e. ENFORCEMENT. Elected Officials and Department Heads are responsible for the 

implementation of, and adherence to, this policy within their offices/departments. 

Employees and other authorized users who violate this policy or use the e-mail 

system or the internet for improper purposes shall be subject to disciplinary action, 

up to and including termination. 

 

10.11 SOCIAL MEDIA POLICY. 

 

a. Chaves County respects the desire of employees to participate in social media 

during their personal time and not during work hours. In general, employees who 
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participate in social media are free to publish their own personal information 

without restriction by Chaves County. Employees must avoid, however, posting 

information that could place the County at a competitive disadvantage or legal 

compliance risk. If an employee chooses to identify himself or herself as an 

employee of Chaves County on a personal web site or blog, he or she must adhere 

to the following guidelines: 

 

b. Employee must make it clear to the readers that the views expressed are the 

employee’s alone and that they do not necessarily reflect the views of Chaves 

County. Employees are prohibited from acting as a spokesperson for Chaves 

County or posting comments as a representative of the County. 

 

c. Employees may not use the County’s logo on any personal social media network 

without permission from the County Manager or his designee. 

 

d. Employee may not disclose any information that is confidential or proprietary to 

Chaves County or to any third party that has disclosed information to the County. 

Consult with the County Manager for guidance about what constitutes confidential 

information. 

 

e. Employees are responsible for maintaining the County’s positive reputation and 

presenting the County in a manner that safeguards the positive reputation of 

themselves, as well as, the County’s employees, managers, etc. Accessing social 

media for non-work-related activities is prohibited during working hours. 

f. If social media activity is seen as compromising, Chaves County may request a 

cessation of such commentary and the employee may be subject to disciplinary 

action, up to and including termination. 



36 

 

 

SECTION XI 

ORGANIZATION, MANPOWER, PAY AND POSITION CLASSIFICATION SYSTEM 

 

11.1 PURPOSE. This Section outlines the provisions for organization, manpower and the 

County’s system of comparing and classifying positions according to their relative 

equivalence for the purpose of establishing fair and equitable promotion and pay 

compensation for employees. However, all wages and salaries are approved by the County 

Commission. Wage and salary increases, when authorized, shall be dependent upon the 

financial condition of the County. 

 

11.2 APPLICABILITY. The provisions of this section shall apply to all employees except for 

the following: Elected Officials, Chief Deputies, and Appointed Employees. 

 

11.3 PAY COMPENSATION SYSTEM OVERVIEW. 

 

A. The pay compensation system includes provisions for: 

 

a. entry level wages; 

b. transfers; 

c. demotions; 

d. cost of living wage increases; 

e. promotion wage increases; 

f. step increases; 

g. performance awards. 

B. The pay system includes the following charts: 

 

a. Organizational Structure and Manpower Allocation (Chart A) 

b. Position Classifications (Charts B) 

c. Wage Schedules 

 

11.4 ORGANIZATION, MANPOWER AND PAY SYSTEM CHARTS: 

a. Organizational Structure and Manpower Allocation Chart. This chart is the 

organizational structure of positions within the County and includes all regular 

positions. This chart also outlines the allocated number of authorized positions to 

be filled each fiscal year. 

b. Position Classification Charts. These charts classify each County position within 

specific wage levels based on the overall qualifications of the position. Each level 

on these charts include only the positions which are established as having relatively 

equivalent overall qualifications as defined in the position specifications for each 

position. 
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c. Wage Schedules. The Wage Schedules outline the regular wages for each level of 

positions on the Position Classification Charts. 

 

d. The County Commission may, at its discretion, amend any of the Personnel 

Charts and Position Specifications by resolution. 

 

11.5 ENTRY LEVEL WAGES. All new employees are normally hired at the Entry level 

position, Step 1 of the Wage Schedule for the level of position which has been vacated or 

otherwise approved for hire by the County Commission. 

 

At the discretion of the County Manager or Elected Official, a vacant position may be 

filled as follows: 

 

a. General Wage Schedule: Chart C 

 

LEVELS A-H (may not offer wage greater than Step 7) 

Step 1 - Entry 

Step 2 - one to two years’ experience 

Step 3 - Up to three years’ experience 

Step 4 - Up to four years’ experience 

Steps 5 through 7 – Five or more years’ experience 

LEVELS I-L N 

May offer wage at any step on the level, subject to verification of comparable 

market comparisons, years of experience and approval by the County Manager or 

Elected Official. 

b. Wage Schedules: Charts D, E and G 

May not offer wage greater than Step 7. 

Step 1 - Entry 

Step 2 - One to two years’ experience 
Step 3 - Up to three years’ experience 

Step 4 - Up to four years’ experience 

Steps 5 through 7 – Five or more years’ experience 

 

c. Wage Schedules: Charts F and H 

 

May offer wage at any step on the level, subject to verification of comparable 

market comparisons, years of experience and approval by the County Manager or 

Elected Official. 
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11.6 UNDER CLASSIFICATION. The County Manager or Elected Officials, may, at their 

discretion, place an employee one level below the authorized level for that position for 

review and evaluation purposes not to exceed one (1) year prior to promoting an employee 

permanently to the authorized position. 

 

11.7 EQUIVALENCE. Specifications for positions within each specific level of the Position 

Classification Charts must have similar duties, responsibilities and qualifications. 

 

11.8 GRANDFATHER CLAUSE. Any employee whose position specification is revised will 

not be subject to the experience, education, or certification requirements of the new 

position specification. 

 

11.9 ACCESS TO PERSONNEL FILES. Personnel files are the property of Chaves County and 

access to the information they contain is restricted. Generally, only supervisors and 

management personnel of Chaves County who have a legitimate reason to review 

information in a file are allowed to do so. 

 

Employees who wish to review their own file should contact the Human Resources 

Office. Employees may review their own personnel files in the Human Resources Office. 

 

11.10 ADDITIONAL RULES. Employees shall obey all additional rules, directives and requests 

stated verbally or in writing by their supervisors. Employees are generally required to 

follow all standards, rules, procedures, and policies that are normally expected in the work 

place. 
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DEFINITIONS 

 

ADMINISTRATIVE LEAVE WITH PAY. Leave with pay granted at the County Manager or 

Elected Official’s discretion. 

 

ADMINISTRATIVE LEAVE WITHOUT PAY. Leave without pay granted at the County 

Manager or Elected Official’s discretion. 

 

ANNIVERSARY DATE. A day twelve (12) months from an employee’s date of hire. 

 

APPEAL. Written request that a decision of a formal grievance be reconsidered at a further stage 

in the grievance procedure. 

 

APPLICANT. A person who has made formal application for a position with the County. 

 

APPOINTED EMPLOYEE. Appointed employees are exempt employees and serve at the will and 

pleasure of the County Manager or Elected Official. Appointed employees are not entitled to 

grievance procedures or holiday overtime pay. 

 

CAUSE. Any conduct, action or inaction arising from or directly connected with the employee’s 

work which is inconsistent with the employee’s obligation to the County and reflects the 

employee’s disregard of the County’s interest. Cause includes, but is not limited to, inefficiency, 

incompetency, misconduct, negligence, insubordination, performance which continues to be 

inadequate after reasonable efforts have been made to correct the performance problems, or 

conviction of a felony or misdemeanor. 

CHIEF DEPUTY. Chief Deputies are exempt employees and serve at the will and pleasure of the 

Elected Official. Chief Deputies are not entitled to grievance procedures or holiday overtime pay. 

Chief Deputies shall receive ninety five percent (95%) of the Elected Official’s salary. 

 

COUNTY BUSINESS. The performance of duties of a County employee at an employee’s normal 

work station or at a location authorized by the County. 

DEMOTION. A demotion is any downward movement on the Position Classification Charts 

whether voluntary or involuntary. Employees who are demoted shall maintain the same step for 

pay purposes. 

DEPARTMENT HEAD. An appointed employee who has the responsibility of supervising and 

administrating a department of County government as determined and designated by the County 

Manager. 

 

DUE PROCESS. The right granted to a regular employee to pre and post disciplinary hearings for 

actions of suspension, demotion or termination. 
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ELECTED OFFICIAL. An individual elected or appointed to fill vacancies in elective office, e.g., 

County Commissioner, County Clerk, County Treasurer, County Sheriff, County Assessor, and 

Probate Judge. 

 

EXEMPT EMPLOYEES. All executive, administrative and professional employees as those terms 

are defined in the Department of Labor regulations relating to the Fair Labor Standards Act, and 

whose compensation is based on a fixed salary. 

 

GRANT FUNDED EMPLOYEE. A full or part-time employee hired to fill a position which exists 

only upon receipt of grant funds. This position is terminable-at-will if funding is not received. 

 

GRIEVANCE. A formal complaint by an employee concerning actions taken by management 

which result in loss of pay to the employee. 

 

GRIEVANCE HEARING. A formal hearing conducted at the request of an employee who is 

grieving a termination, demotion or suspension, as set forth in this Personnel Policy. 

 

HEARING OFFICER. The individual who is charged with the responsibility of hearing and 

deciding post-disciplinary action matters of demotion, suspension and termination. 

 

IMMEDIATE FAMILY. Spouses, children, parents, siblings, grandparents, grandchildren, like in-

laws, and like step-relationships are immediate family. 

LAYOFF. The involuntary separation of an employee from County service without fault on the 

part of the employee, due to the abolition of a position, reorganization, lack of work, or lack of 

funds. 

NONEXEMPT EMPLOYEES. All employees who are not exempt employees as defined in 

Department of Labor regulations relating to the Fair Labor Standards Act. 

 

PARTISAN POLITICAL OFFICE. Any office for which any candidate is nominated or elected 

as representing a political party. 

PRE-DISCIPLINARY HEARING. A hearing conducted by the Elected Official, County Manager 

or Department Head before the imposition of the disciplinary actions of suspension, demotion or 

termination. 

PROBATIONARY EMPLOYEE. A full-time or part-time employee hired to fill a regular position 

who has not yet completed the twelve (12) month probationary period of employment during which 

time the employee is terminable-at-will.   

PROBATIONARY PERIOD FOR DEPUTY SHERIFF.  All new employees hired into a Deputy 

Sheriff position, including recruits and certified State of New Mexico law enforcement officers, 

shall serve a probationary period of twenty-four (24) months, beginning on the first day of work, 

during which time the employee is terminable-at-will.  
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PROMOTION. A promotion is any upward movement on the Position Classification Charts. 
 

REGULAR EMPLOYEE. Full-time. An employee who has successfully completed probation with 

a work schedule of at least forty (40) hours per week. Part-time. An employee who has successfully 

completed probation, in which an employee works less than forty (40) hours per week. Part-time 

employees will receive benefits on a pro-rata basis. 

 

RETIREMENT. The withdrawal of an employee from the County work force upon meeting the 

Public Employees’ Retirement Association eligibility conditions for normal or disability 

retirement. 

 

SAFETY SENSITIVE POSITION. Positions in which the employee is required to safely operate 

potentially dangerous equipment, or is required to maintain the safety and security of the County. 

 

SICK LEAVE. Leave with pay granted to employees, after accrual at a specific rate when personal 

illness or quarantine keeps the employee from performing the duties of the position or when a 

member of the immediate family is ill. 

 

SUSPENSION. A forced leave of absence, with or without pay, for disciplinary reasons, or 

pending investigation of allegations made against an employee, or for pending determination of 

the grievance procedure. 

 

TEMPORARY EMPLOYEE. A full-time or part-time employee hired to fill a position that will 

not exceed a six (6) month period. All temporary employees are terminable-at-will, do not accrue 

leave, and do not receive employee benefits. 

TERMINABLE-AT-WILL. Employees who can be terminated at any time without cause; e.g., 

probationary, temporary, contract, chief deputy and sheriff’s administrator. Terminable-at-will 

employees are not entitled to the grievance proceedings. 

TERMINATION. An action taken by the County Manager or Elected Official, which terminates 

an individual’s employment with the County. 

 

TRANSFER. The voluntary or involuntary movement of an employee, from one department or 

office to another department or office in the County service. 

VACATION LEAVE. Leave with pay granted to an employee, after accrual at a specific rate, with 

approval of the employee’s supervisor.



The Amendments contained in Revision #23 of Ordinance O-008 are hereby approved 
by the Board of County Commissioners at a public hearing on September 19, 2024.  
The revision will become effective October 19, 2024.   
 
 
 
BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
       ___________________________________ 

       Jeff Bilberry, Chairman 
   
       ________________________________ 
       T. Calder Ezzell, Vice-Chairman  
 
ATTEST:      ________________________________ 
       Dara Dana, Member 
 
       ________________________________ 
_____________________    Michael J. Perry, Member 
Cindy Fuller   
County Clerk      ________________________________ 
       Richard C. Taylor, Member 



To approve Amendment No.1 to previous MOA dated September 19, 
2019. The D.O.E has agreed to provide funds to off-set costs associated 
with a hazardous materials response to a WIPP transportation under the 
MOA for the Chaves County Fire Departments. The amendment increases 
the potential award amount to not exceed $40,000 from the previous 
amount of $11,000.  

Agreement A-24-050 

AGENDA ITEM:  3    
    

 

 

 

MEETING DATE:  September 19, 2024 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Alex Palomino, Public Services Director 

 

ACTION REQUESTED:         Approve Agreement A-24-050 

 

   

SUMMARY:  
 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
Staff Recommends/Requests:  Approve Agreement A-24-050                                     
 
 

SUPPORT DOCUMENTS: 

 

 

 

  SUMMARY BY:     Alex Palomino, Public Services Director 

Agreement A-24-050 between Chaves 
County and NM Energy, Minerals, and 

Natural Resources Department 







Item #                   Request to approve Agreement A-24-051 for Apic 

Solutions Inc., proposal and A-24-052 for US 

Capital Corp and give Purchasing Director 

signature authority for financing agreement with 

US Capital Corp 

 

 

Meeting Date: 09/19/2024 

 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Ana Nieto, Purchasing Director 

 

ACTION REQUIRED:  Approval of Agreements A. A-24-051  B. A-24-052  

 C. Signature Authority to Purchasing Director 

______________________________________________________________________________ 

 

SUMMARY: 

 

Chaves County will be purchasing (42) outdoor cameras to the exterior of the Chaves County 

Detention Center to upgrade surveillance of the facility. 

 

Equipment and installation will be offered by Apic Solutions. Agreement A-24-051 is for the 

equipment and installation services. The contract will be with through NM State Price 

Agreement 00-00000-20-00093. 

 

Equipment will be leased for 60 months for a cost of $5,369.65 monthly. Agreement A-24-052 is 

the lease agreement for US Capital Corp, payments to be made to KS State Bank.  

 

The Purchasing Director is seeking approval to become an additional authorized individual to 

sign concurrence with lease agreement forms. 

 

Funds have been approved per the FY25 budget.  

 

 Staff recommends approval. 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   A-24-051 – Apic Solutions Inc. Proposal  

 A-24-052 – US Capital Corp Lease Agreement      

______________________________________________________________________________ 

 

 

 

Submitted by: Ana Nieto 

Title: Purchasing Director 
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5550 Midway Park Place NE 
Albuquerque, NM 87109 
Contractor Lic. #373987 

 (505)345-1381 Phone 
(505)345-1365 Fax 
www.apicnm.com 

 
 

Please send all PO’s to orders@apicnm.com I 505-345-1381 

 

 

Chaves County Detention Center                             April 26, 2024 

3701 S. Atkinson Ave 

Roswell, NM 88203 

 

Attn: Michael Brisco 

RE: Chaves County Detention Center - Camera Replacement REV3 

 

APIC Solutions will complete the following work: 

Install (42) cameras to the exterior of the facility to upgrade surveillance of the facility. This will consist 

of (1) 160TB Premium+ server, (13) 2MP Dome cameras, (11) 12MP Fisheye cameras, (4) 4MP Bullet 

cameras, and (14) Multi-Sensor cameras. Cat6 Plenum cable will be installed, home run, from IDF’s to 

camera location utilizing existing cable pathway. Surge protectors will be installed on each camera to 

protect interior infrastructure.  

 

Headend – (Provide and install) 

• (44) ACC7 Enterprise Licenses 

• (44) ACC Enterprise Smart Plan, 3 Year 

• (1) 160TB NVR5 Server 

• (2) Avigilon SFP+ Modules 

 

Field Hardware – (Provide and install) 

• (13) 2MP Dome Cameras 

• (4) 4MP Bullet Cameras 

• (14) 20MP Multi-Sensor Cameras 

• (11) 12MP H5A Fisheye IR Dome Camera 

 

PRODUCT DESCRIPTION QTY   

ACC 7 Enterprise camera channel 44     

ACC Enterprise Smart Plan; 3-Year 44     

AI NVR Premium+; 160TB; NA 1     

NVR5-SFPPLUS-SR-B 2     

2MP H6A Outdoor IR Dome Camera with 2.8-12mm Lens 13     

4MP H6A Bullet IR Camera with 4.4-9.3mm Lens 4     

Bullet Junction Box for H6 / H5A / H4A Bullet Cameras 4     

H5A Multisensor 20MP Camera Module 3.3-5.7mm 14     

PendantNPTadapterforusewithH5AMH-AD-PEND1. 14     

Wall Mount for large pendant camera 14     

Aluminum corner mounting bracket 14     

http://www.apicnm.com/
alex.palomino
Textbox
A-24-051



5550 Midway Park Place NE 
Albuquerque, NM 87109 
Contractor Lic. #373987 

 (505)345-1381 Phone 
(505)345-1365 Fax 
www.apicnm.com 

 
 

Please send all PO’s to orders@apicnm.com I 505-345-1381 

 

Based on State Price Agreement 00-00000-20-00093 
 
NOTES AND EXCLUSIONS 

• Proposal EXCLUDES any additional equipment not listed in this proposal. 

• Proposal EXCLUDES payment/performance bond and all associated permits, fees, and NMGRT unless 
specified. 

• Proposal EXCLUDES any unforeseen conditions & coordination with other trades.  

• Proposal EXCLUDES any equipment not listed in this quote. 

• Proposal EXCLUDES painting & patching, painting of conduit, carpentry work, ceiling tile replacement, roof 
penetrations; major firestopping, underground piping, concrete cutting & repair, repairs to firewalls & 
penetrations. 

• Proposal Excludes any new cable. Proposal assumes all existing cabling to be in usable condition.  

• Proposal EXCLUDES replacement or upgrade of existing server and or switches, network equipment, 

etc. still under warranty from previous CCTV project with APIC Solutions.  

 
WARRANTY TERMS 

• This project includes a one-year warranty against defects in product or workmanship. This warranty is 
provided by APIC Solutions and shall begin the day of owner acceptance. 

POE++ Injector; 802.3bt; 60W; NA 14     

Outdoor pendant mount adapter 14     

Dome bubble and cover, clear 14     

IR Illuminator Ring for H4 Multisensor 14     

12MP H5A Fisheye IR Dome Camera 11     

2x 3MP H5A Dual Head Outdoor Camera 2     

Junction Box for H5A Dual Head Camera 2     

24 Port Switch - 400W - 16P PoE+ & 8P PoE++ - 2 SFP Port 2     

10G - Fiber SFP Multi Mode Module - LC Connection (2 Pack) 2     

1 Channel - IP Video Power and Data Surge Protector 20     

Cat 6 UTP CMP - Yellow 8000     

Cat 6 UTP OSP - Black 1000     

RJ-45 Conn. (Box of 25) 2     

24-Port Cat 6 Patch Panel 3     

3' Cat 6 Patch Cord - Blue 80     

10Gig - Fiber - 2M LC-LC Patch Cord 4     

Equipment Rental LOT     

Freight LOT     

Lodging and Per Diem LOT     

MATERIAL COST    $ 178,585.58 

LABOR COST    $ 82,250.00 

TAX ON LABOR ONLY @ 7.8958%    $ 6,494.30 

BOND    $ 3,912.53 

TOTAL PROJECT COST     $ 271,242.41 

http://www.apicnm.com/


5550 Midway Park Place NE 
Albuquerque, NM 87109 
Contractor Lic. #373987 

 (505)345-1381 Phone 
(505)345-1365 Fax 
www.apicnm.com 

 
 

Please send all PO’s to orders@apicnm.com I 505-345-1381 

 

 
PAYMENT TERMS 

• As per the state price agreement 00-00000-20-00093 all invoices are due Net 30 days. 

• All equipment will be billed 100% once it has been delivered and inventoried / accepted by the agency. 

• Progress billings for labor and equipment rental will occur monthly and be based on the percentage 
complete at the time of billing. 

 

The signatures below indicate CUSTOMER and APIC Solutions agreement to the Scope of Work, 

Project Pricing, and Terms and Conditions in this document: 

 

CHAVEZ COUNTY DETENTION CENTER APIC SOLUTIONS INC 

Name: 
 
 

Name: 

Signature: 
 
 

Signature: 

Title and Date: Title and Date: 
 
 

 
 
If you have any questions, please feel free to contact me at the number below. Thank you for your trust 
in APIC Solutions. We look forward to working with you!        
 
Sincerely,   
 
Sarge Modesto 
505-933-2112 

http://www.apicnm.com/


 

DOCUMENTATION INSTRUCTIONS 
The instructions listed below should be followed when completing the enclosed documentation. Please sign in blue ink and print on single sided 
paper only. Documentation completed improperly will delay funding.  If you have any questions regarding the Conditions to Funding, instructions or 
the documentation, please call us at (815) 477-1600. 
 
I. Attached Documentation 

1. Government Obligation Contract 
 Complete or verify Special Fund designated from which Contract Payments will be made in space provided in Section 2.01(j).  
 An authorized individual that is with the Obligor should sign on the first space provided. All original signatures are required for 

funding.  

2. Exhibit A – Description of Equipment 
 Review equipment description. Complete serial number/VIN if applicable.  
 List the location where the equipment will be located after delivery/installation. 

3. Exhibit B – Payment Schedule 
 Sign and print name and title 

4. Exhibit C - Acceptance of Obligation 
 Sign and print name and title 

5. Exhibit D - Obligor Resolution 
 Type in the date of the meeting in which the purchase was approved. 
 Print or type the name and title of the individual(s) who is authorized to execute the Contract. 
 The board chairman or other authorized member of the Obligor’s Governing Body must sign the Resolution where indicated. 
 The board secretary or board clerk of Obligor must attest the Resolution where indicated. 

6. Exhibit E - Officer’s Certificate 
 Sign and print name and title 
 Please list the Source of Funds for the Contract Payments. 

7. Exhibit F - Payment Request & Equipment Acceptance Form 
 Do Not Return until you need to request funds from the Vendor Payable Account. 

8. Exhibit G - Signature Card 
 Sign and print name and title 
 An additional individual may sign as an authorized individual, if desired. 

9. Exhibit H - Obligor Acknowledgement 
 Complete information as indicated.  

10. Exhibit I - Bank Qualified Certificate 
 Sign and print name and title 

11. Notice of Assignment 
 Sign and print name and title. 

12. Insurance Requirements 
 Complete insurance company contact information where indicated. 

13. Debit Authorization – (Preferred) 
 Complete form and attach a voided check 

14. 8038G IRS Form 
 Please read 8038 Review Form 
 In Box 2, type Employer Identification Number 
 Sign and print name and title 
 

  

alex.palomino
Textbox
A-24-052



 
II. Condition to Funding  

If, for any reason: (i) the required documentation is not returned by December 19, 2024, is incomplete, or has unresolved issues relating thereto, or 
(ii) on, or prior to the return of the documentation, there is a change of circumstance, including but not limited to changes in the federal corporate 
income tax rate or reducing/capping the tax-exempt interest benefit, which adversely affects the expectations, rights or security of the Obligee or its 
assignees; then Obligee or its assignees reserve the right to withdraw/void its offer to fund this transaction in its entirety. Neither KS StateBank nor 
Baystone Government Finance is acting as an advisor to the municipal entity/obligated person and neither owes a fiduciary duty pursuant to Section 
15B of the Exchange Act of 1934.  

 
All documentation should be returned to: 

United States Capital Corporation 
111 West Jackson Boulevard, Suite 1700 

Chicago, Illinois 60604 
 

  



*3363214%CONTRACT%09.01.2024* 
*3363214%CONTRACT%09.01.2024* 

NM SFP Firm Term BQ VPA 

GOVERNMENT OBLIGATION CONTRACT 

Obligor Obligee 
Chaves County, New Mexico United States Capital Corporation 
1 St. Mary's Place 111 West Jackson Boulevard, Suite 1700 
Roswell, New Mexico 88203 Chicago, Illinois 60604 

Dated as of September 1, 2024 

This Government Obligation Contract dated as of the date listed above is between Obligee and Obligor listed directly above. Obligee desires to finance the purchase of the Equipment described 
in Exhibit A to Obligor and Obligor desires to have Obligee finance the purchase of the Equipment subject to the terms and conditions of this Contract which are set forth below. 

I. Definitions 
Section 1.01  Definitions. The following terms will have the meanings indicated below unless the context clearly requires otherwise:  
“Additional Schedule” refers to the proper execution of additional schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by the Obligee all of which 
relate to the financing of additional Equipment. 
“Budget Year” means the Obligor's fiscal year.  
“Commencement Date” is the date when Obligor's obligation to pay Contract Payments begins. 
“Contract” means this Government Obligation Contract and all Exhibits attached hereto, all addenda, modifications, schedules, refinancings, guarantees and all documents relied upon by 
Obligee prior to execution of this Contract. 
“Contract Payments” means the payments Obligor is required to make under this Contract as set forth on Exhibit B. 
“Contract Term” means the Original Term and all Renewal Terms. 
“Exhibit” includes the Exhibits attached hereto, and any “Additional Schedule”, whether now existing or subsequently created.  
“Equipment” means all of the items of Equipment listed on Exhibit A and any Additional Schedule, whether now existing or subsequently created, and all replacements, restorations, 
modifications and improvements. 
“Government” as used in the title hereof means a State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of 1986, as amended (“Code”), 
or a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within the meaning of Treasury Regulation 1.103-1(b), or a qualified 
volunteer fire company within the meaning of section 150(e)(1) of the Code.  
“Obligee” means the entity originally listed above as Obligee or any of its assignees.  
“Obligor” means the entity listed above as Obligor and which is financing the Equipment through Obligee under the provisions of this Contract. 
“Original Term” means the period from the Commencement Date until the end of the Budget Year of Obligor.  
“Partial Prepayment Date” means the first Contract Payment date that occurs on or after the earlier of (a) the twenty-four month (24) anniversary of the Commencement Date or (b) the date 
on which Obligor has accepted all the Equipment and all amounts have been disbursed from the Vendor Payable Account to pay for the Equipment.  
“Purchase Price” means the total cost of the Equipment, including all delivery charges, installation charges, legal fees, financing costs, recording and filing fees and other costs necessary to 
vest full, clear legal title to the Equipment in Obligor, subject to the security interest granted to and retained by Obligee as set forth in this Contract, and otherwise incurred in connection with 
the financing of this Equipment.  
“Renewal Term” means the annual term which begins at the end of the Original Term and which is simultaneous with Obligor's Budget Year and each succeeding Budget Year for the number 
of Budget Years necessary to comprise the Contract Term.  
“State” means the state which Obligor is located. 
“Surplus Amount” means any amount on deposit in the Vendor Payable Account on the Partial Prepayment Date. 
“Vendor Payable Account” means the separate account of that name established pursuant to Section X of this Contract.  

II. Obligor Warranties 
Section 2.01  Obligor represents, warrants and covenants as follows for the benefit of Obligee or its assignees: 
(a) Obligor is an “issuer of tax exempt obligations” because Obligor is the State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of 

1986, as amended, (the “Code”) or because Obligor is a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within 
the meaning of Treasury Regulation 1.103-1(b), or a qualified volunteer fire company within the meaning of section 150(e)(1) of the Code. 

(b) Obligor has complied with any requirement for a referendum and/or competitive bidding. 
(c) Obligor has complied with all statutory laws and regulations that may be applicable to the execution of this Contract; Obligor, and its officer executing this Contract, are authorized under 

the Constitution and laws of the State to enter into this Contract and have used and followed all proper procedures of its governing body in executing and delivering this Contract. The 
officer of Obligor executing this Contract has the authority to execute and deliver this Contract. This Contract constitutes a legal, valid, binding and enforceable obligation of the Obligor 
in accordance with its terms.  

(d) Obligor shall use the Equipment only for essential, traditional government purposes.   
(e) Should the IRS disallow the tax-exempt status of the interest portion of the Contract Payments as a result of the failure of the Obligor to use the Equipment for governmental purposes, 

or should the Obligor cease to be an issuer of tax exempt obligations, or should the obligation of Obligor created under this Contract cease to be a tax exempt obligation for any reason, 
then Obligor shall be required to pay additional sums to the Obligee or its assignees so as to bring the after tax yield on this Contract to the same level as the Obligee or its assignees 
would attain if the transaction continued to be tax-exempt.  

(f) In the event that the Internal Revenue Code of 1986, as currently amended (the “Code”), should be further amended or replaced: (i) to reduce corporate and/or individual income tax 
rates or (ii) to reduce or eliminate the extent to which the interest portion of the Contract Payments is excludable from gross income, then, at the written request of Obligee or its 
assigns, Obligor shall pay to Obligee or its assigns with each Contract Payment payable after the effective date of such amendment or replacement such additional amount as necessary 
to bring the after tax yield on each such Contract Payment to the same effective rate that Obligee or its assigns would have received had there occurred no such amendment to or 
replacement of the Code. Notwithstanding any other provision of this Agreement, Obligor shall have the right to exercise its option to purchase the Equipment pursuant to Section 3.04 
hereof on the effective date of any such amendment or replacement.  

(g) Obligor will submit to the Secretary of the Treasury an information reporting statement as required by the Code. 
(h) Upon request by Obligee, Obligor will provide Obligee with current financial statements, reports, budgets or other relevant fiscal information. 
(i) Obligor shall retain the Equipment free of any hazardous substances as defined in the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et. seq. 

as amended and supplemented.  
(j) Obligor hereby warrants the Capital Outlay Fund (“Special Fund”) of the Obligor is the primary source of funds from which the Contract Payments will be made. 
(k) Obligor presently intends to continue this Contract for the Original Term and all Renewal Terms as set forth on Exhibit B hereto. The official of Obligor responsible for budget preparation 

will include in the budget request for each Budget Year the Contract Payments to become due in such Budget Year, and will use all reasonable and lawful means available to secure the 
appropriation of money for such Budget Year sufficient to pay the Contract Payments coming due therein. Obligor reasonably believes that moneys can and will lawfully be appropriated 
and made available for this purpose.   

(l) Obligor has selected both the Equipment and the vendor(s) from whom the Equipment is to be purchased upon its own judgment and without reliance on any manufacturer, merchant, 
vendor or distributor, or agent thereof, of such equipment to the public. 

(m) Obligor owns the Equipment and any additional collateral free and clear of any liens, and Obligor has not and will not, during the Contract Term, create, permit, incur or assume any 
levies, liens or encumbrances of any kind with respect to the Equipment or any additional collateral except those created by this Contract. 

(n) Obligor warrants, as applicable, the purchase of any telecommunications and video surveillance services or equipment financed hereunder complies with 2 CFR § 200.216 and 2 CFR § 
200.471. 

(o) Obligor warrants that it understands and has complied with 2 CFR § 200.322 in relation to domestic preferences for procurements, as applicable. 



Section 2.02  Escrow Agreement. In the event both Obligee and Obligor mutually agree to utilize an Escrow Account, then immediately following the execution and delivery of this Contract, 
Obligee and Obligor agree to execute and deliver and to cause Escrow Agent to execute and deliver the Escrow Agreement. This Contract shall take effect only upon execution and delivery of 
the Escrow Agreement by the parties thereto. Obligee shall deposit or cause to be deposited with the Escrow Agent for credit to the Equipment Acquisition Fund the sum of N/A, which shall 
be held, invested and disbursed in accordance with the Escrow Agreement.  

III. Acquisition of Equipment, Contract Payments and the Purchase Option Price 
Section 3.01  Acquisition and Acceptance. Obligor shall be solely responsible for the ordering of the Equipment and for the delivery and installation of the Equipment. The Payment Request 
and Equipment Acceptance Form must be signed by the same authorized individual(s) who signed the Signature Card, Exhibit G. By making a Contract Payment after its receipt of the Equipment 
pursuant to this Contract, Obligor shall be deemed to have accepted the Equipment on the date of such Contract Payment for purposes of this Contract. All Contract Payments paid prior to 
delivery of the Payment Request and Equipment Acceptance Form shall be credited to Contract Payments as they become due as shown on the Contract Payment Schedule attached as Exhibit 
B hereto. 
Section 3.02  Contract Payments. Obligor shall pay Contract Payments exclusively to Obligee or its assignees in lawful, legally available money of the United States of America. The Contract 
Payments shall be sent to the location specified by the Obligee or its assignees.  The Contract Payments, payable without notice or demand, are due as set forth on Exhibit B. Obligee shall have 
the option to charge interest at the highest lawful rate on any Contract Payment received later than the due date for the number of days that the Contract Payment(s) were late, plus any 
additional accrual on the outstanding balance for the number of days that the Contract Payment(s) were late. Obligee shall also have the option, on monthly payments only, to charge a late 
fee of up to 10% of the monthly Contract Payment that is past due. Furthermore, Obligor agrees to pay any fees associated with the use of a payment system other than check, wire transfer, 
or ACH.  Obligor will use funds to make the Contract Payments for this Contract from a Special Fund designated by Obligor in accordance with New Mexico law. Once all amounts due Obligee 
hereunder have been received, Obligee will release any and all of its rights, title and interest in the Equipment. 
SECTION 3.03  CONTRACT PAYMENTS UNCONDITIONAL. THE OBLIGATIONS OF OBLIGOR TO MAKE CONTRACT PAYMENTS AND TO PERFORM AND OBSERVE THE OTHER COVENANTS CONTAINED 
IN THIS CONTRACT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF, OR SUBJECT TO DEFENSE OR COUNTERCLAIM. 
Section 3.04  Purchase Option Price. Upon thirty (30) days written notice, Obligor shall have the option to pay, in addition to the Contract Payment, the corresponding Purchase Option Price 
which is listed on the same line on Exhibit B. This option is only available to the Obligor on the Contract Payment date and no partial prepayments are allowed. If Obligor chooses this option 
and pays the Purchase Option Price to Obligee then Obligee will transfer any and all of its rights, title and interest in the Equipment to Obligor.  
Section 3.05  Contract Term. The Contract Term shall be the Original Term and all Renewal Terms until all the Contract Payments are paid as set forth on Exhibit B except as provided under 
Section 9.01 below.  
Section 3.06  Disclaimer of Warranties. OBLIGEE MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY, 
FITNESS FOR PARTICULAR PURPOSE OR ANY OTHER WARRANTY WITH RESPECT TO THE EQUIPMENT. OBLIGEE IS NOT A MANUFACTURER, SELLER, VENDOR OR DISTRIBUTOR, OR AGENT 
THEREOF, OF SUCH EQUIPMENT; NOR IS OBLIGEE A MERCHANT OR IN THE BUSINESS OF DISTRIBUTING SUCH EQUIPMENT TO THE PUBLIC. OBLIGEE SHALL NOT BE LIABLE FOR ANY INCIDENTAL, 
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE ARISING OUT OF THE INSTALLATION, OPERATION, POSSESSION, STORAGE OR USE OF THE EQUIPMENT BY OBLIGOR. 

IV. Appropriation of Money 
Section 4.01  Appropriation. Obligor shall be obligated to appropriate sufficient money to make all the Contract Payments for the Original Term and each successive Renewal Term as each 
Contract Payment comes due. If Obligor fails to make an appropriation of money to make any Contract Payment, then an Event of Default will be deemed to have occurred as set forth under 
Section IX below. This Contract represents a binding and enforceable promise to pay in accordance with the terms herein by the Obligor.  

V. Insurance, Damage, Insufficiency of Proceeds  
Section 5.01  Insurance. Obligor shall maintain both property insurance and liability insurance at its own expense with respect to the Equipment. Obligor shall be solely responsible for selecting 
the insurer(s) and for making all premium payments and ensuring that all policies are continuously kept in effect during the period when Obligor is required to make Contract Payments. Obligor 
shall provide Obligee with a certificate of Insurance which lists the Obligee and/or assigns as a loss payee and an additional insured on the policies with respect to the Equipment.  
(a) Obligor shall insure the Equipment against any loss or damage by fire and all other risks covered by the standard extended coverage endorsement then in use in the State and any other 

risks reasonably required by Obligee in an amount at least equal to the then applicable Purchase Option Price of the Equipment. Alternatively, Obligor may insure the Equipment under 
a blanket insurance policy or policies.  

(b) The liability insurance shall insure Obligee from liability and property damage in any form and amount satisfactory to Obligee. 
(c) Obligor may self-insure against the casualty risks and liability risks described above. If Obligor chooses this option, Obligor must furnish Obligee with a certificate and/or other documents 

which evidences such coverage. 
(d) All insurance policies issued or affected by this Section shall be so written or endorsed such that the Obligee and its assignees are named additional insureds and loss payees and that all 

losses are payable to Obligor and Obligee or its assignees as their interests may appear. Each policy issued or affected by this Section shall contain a provision that the insurance company 
shall not cancel or materially modify the policy without first giving thirty (30) days advance notice to Obligee or its assignees. Obligor shall furnish to Obligee certificates evidencing such 
coverage throughout the Contract Term. 

Section 5.02  Damage to or Destruction of Equipment. Obligor assumes the risk of loss or damage to the Equipment. If the Equipment or any portion thereof is lost, stolen, damaged, or 
destroyed by fire or other casualty, Obligor will immediately report all such losses to all possible insurers and take the proper procedures to obtain all insurance proceeds. At the option of 
Obligee, Obligor shall either (1) apply the Net Proceeds to replace, repair or restore the Equipment or (2) apply the Net Proceeds to the applicable Purchase Option Price. For purposes of this 
Section and Section 5.03, the term Net Proceeds shall mean the amount of insurance proceeds collected from all applicable insurance policies after deducting all expenses incurred in the 
collection thereof. 
Section 5.03  Insufficiency of Net Proceeds. If there are no Net Proceeds for whatever reason or if the Net Proceeds are insufficient to pay in full the cost of any replacement, repair, restoration, 
modification or improvement of the Equipment, then Obligor shall, at the option of Obligee, either (1) complete such replacement, repair, restoration, modification or improvement and pay 
any costs thereof in excess of the amount of the Net Proceeds or (2) apply the Net Proceeds to the Purchase Option Price and pay the deficiency, if any, to the Obligee. 
Section 5.04  Obligor Negligence.  Obligor assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to the Equipment and for injury to or death of any person 
or damage to any property whether such injury or death be with respect to agents or employees of Obligor or of third parties, and whether such property damage be to Obligor’s property or 
the property of others (including, without limitation, liabilities for loss or damage related to the release or threatened release of hazardous substances under the Comprehensive Environmental 
Response, Compensation and Liability Act, the Resource Conservation and Recovery Act or similar or successor law or any State or local equivalent now existing or hereinafter enacted which 
in any manner arise out of or are incident to any possession, use, operation, condition or storage of any Equipment by Obligor), which is proximately caused by the negligent conduct of Obligor, 
its officers, employees and agents. 
Section 5.05  Reimbursement.  Obligor hereby assumes responsibility for and agrees to reimburse Obligee for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and 
expenses (including reasonable attorneys’ fees) of whatsoever kind and nature, imposed on, incurred by or asserted against Obligee that in any way relate to or arise out of a claim, suit or 
proceeding, based in whole or in part upon the negligent conduct of Obligor, its officers, employees and agents, or arose out of installation, operation, possession, storage or use of any item 
of the Equipment, to the maximum extent permitted by law. 

VI. Title and Security Interest 
Section 6.01  Title. Title to the Equipment shall vest in Obligor when Obligor acquires and accepts the Equipment. Title to the Equipment will automatically transfer to the Obligee in the event 
Obligor defaults under Section 9.01. In such event, Obligor shall execute and deliver to Obligee such documents as Obligee may request to evidence the passage of legal title to the Equipment 
to Obligee.  
Section 6.02  Security Interest. To secure the payment of all Obligor’s obligations under this Contract, as well as all other obligations, debts and liabilities, plus interest thereon, whether now 
existing or subsequently created, Obligor hereby grants to Obligee a security interest under the Uniform Commercial Code constituting a first lien on the Equipment described more fully on 
Exhibit A. Furthermore, Obligor agrees that any other collateral securing any other obligation(s) to Obligee, whether offered prior to or subsequent hereto, also secures this obligation. The 
security interest established by this section includes not only all additions, attachments, repairs and replacements to the Equipment but also all proceeds therefrom. Obligor authorizes Obligee 
to prepare and record any Financing Statement required under the Uniform Commercial Code to perfect the security interest created hereunder. Obligor agrees that any Equipment listed on 
Exhibit A is and will remain personal property and will not be considered a fixture even if attached to real property.  

VII. Assignment  
Section 7.01  Assignment by Obligee. All of Obligee's rights, title and/or interest in and to this Contract may be assigned and reassigned in whole or in part to one or more assignees or sub-
assignees by Obligee at any time without the consent of Obligor. No such assignment shall be effective as against Obligor until the assignor shall have filed with Obligor written notice of 
assignment identifying the assignee. Obligor shall pay all Contract Payments due hereunder relating to such Equipment to or at the direction of Obligee or the assignee named in the notice of 
assignment. Obligor shall keep a complete and accurate record of all such assignments.  
Section 7.02  Assignment by Obligor. None of Obligor's right, title and interest under this Contract and in the Equipment may be assigned by Obligor unless Obligee approves of such assignment 
in writing before such assignment occurs and only after Obligor first obtains an opinion from nationally recognized counsel stating that such assignment will not jeopardize the tax-exempt 
status of the obligation. 



VIII. Maintenance of Equipment  
Section 8.01  Equipment. Obligor shall keep the Equipment in good repair and working order, and as required by manufacturer’s and warranty specifications. If Equipment consists of copiers, 
Obligor is required to enter into a copier maintenance/service agreement. Obligee shall have no obligation to inspect, test, service, maintain, repair or make improvements or additions to the 
Equipment under any circumstances. Obligor will be liable for all damage to the Equipment, other than normal wear and tear, caused by Obligor, its employees or its agents. Obligor shall pay 
for and obtain all permits, licenses and taxes related to the ownership, installation, operation, possession, storage or use of the Equipment. If the Equipment includes any titled vehicle(s), then 
Obligor is responsible for obtaining such title(s) from the State and also for ensuring that Obligee is listed as First Lienholder on all of the title(s). Obligor shall not use the Equipment to haul, 
convey or transport hazardous waste as defined in the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. seq. Obligor agrees that Obligee or its Assignee may execute any additional 
documents including financing statements, affidavits, notices, and similar instruments, for and on behalf of Obligor which Obligee deems necessary or appropriate to protect Obligee’s interest 
in the Equipment and in this Contract. Obligor shall allow Obligee to examine and inspect the Equipment at all reasonable times. 

IX. Default 
Section 9.01  Events of Default defined. The following events shall constitute an “Event of Default” under this Contract: 
(a) Failure by Obligor to pay any Contract Payment listed on Exhibit B for fifteen (15) days after such payment is due according to the Payment Date listed on Exhibit B.  
(b) Failure to pay any other payment required to be paid under this Contract at the time specified herein and a continuation of said failure for a period of fifteen (15) days after written 

notice by Obligee that such payment must be made. If Obligor continues to fail to pay any payment after such period, then Obligee may, but will not be obligated to, make such payments 
and charge Obligor for all costs incurred plus interest at the highest lawful rate.  

(c) Failure by Obligor to observe and perform any warranty, covenant, condition, promise or duty under this Contract for a period of thirty (30) days after written notice specifying such 
failure is given to Obligor by Obligee, unless Obligee agrees in writing to an extension of time. Obligee will not unreasonably withhold its consent to an extension of time if corrective 
action is instituted by Obligor. Subsection (c) does not apply to Contract Payments and other payments discussed above.  

(d) Any statement, material omission, representation or warranty made by Obligor in or pursuant to this Contract which proves to be false, incorrect or misleading on the date when made 
regardless of Obligor's intent and which materially adversely affects the rights or security of Obligee under this Contract.  

(e) Any provision of this Contract which ceases to be valid for whatever reason and the loss of such provision would materially adversely affect the rights or security of Obligee.  
(f) Obligor admits in writing its inability to pay its obligations.  
(g) Obligor defaults on one or more of its other obligations.  
(h) Obligor becomes insolvent, is unable to pay its debts as they become due, makes an assignment for the benefit of creditors, applies for or consents to the appointment of a receiver, 

trustee, conservator, custodian, or liquidator of Obligor, or all or substantially all of its assets, or a petition for relief is filed by Obligor under federal bankruptcy, insolvency or similar 
laws, or is filed against Obligor and is not dismissed within thirty (30) days thereafter. 

Section 9.02  Remedies on Default. Whenever any Event of Default exists, Obligee shall have the right to take one or any combination of the following remedial steps: 
(a) With or without terminating this Contract, Obligee may declare all Contract Payments and other amounts payable by Obligor hereunder to the end of the Contract Term to be immediately 

due and payable.  
(b) With or without terminating this Contract, Obligee may require Obligor at Obligor's expense to redeliver any or all of the Equipment and any additional collateral to Obligee to a location 

specified by Obligee. Such delivery shall take place within fifteen (15) days after the Event of Default occurs.  If Obligor fails to deliver the Equipment and any additional collateral, Obligee 
may enter the premises where the Equipment and any additional collateral is located and take possession of the Equipment and any additional collateral and charge Obligor for costs 
incurred. Notwithstanding that Obligee has taken possession of the Equipment and any additional collateral, Obligor shall still be obligated to pay the remaining Contract Payments due 
up until the end of the Contract Term. Obligor will be liable for any damage to the Equipment and any additional collateral caused by Obligor or its employees or agents. 

(c) Obligee may take whatever action at law or in equity that may appear necessary or desirable to enforce its rights. Obligor shall be responsible to Obligee for all costs incurred by Obligee 
in the enforcement of its rights under this Contract including, but not limited to, reasonable attorney fees.  

Section 9.03  No Remedy Exclusive. No remedy herein conferred upon or reserved to Obligee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Contract now or hereafter existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default shall impair any such 
right or shall be construed to be a waiver thereof. 
Section 9.04  Return of Equipment and Storage. 
(a) Surrender: The Obligor shall, at its own expense, surrender the Equipment, any additional collateral and all required documentation to evidence transfer of title from Obligor to the 

Obligee in the event of a default by delivering the Equipment and any additional collateral to the Obligee to a location accessible by common carrier and designated by Obligee. In the 
case that any of the Equipment and any additional collateral consists of software, Obligor shall destroy all intangible items constituting such software and shall deliver to Obligee all 
tangible items constituting such software. At Obligee’s request, Obligor shall also certify in a form acceptable to Obligee that Obligor has complied with the above software return 
provisions and that they will immediately cease using the software and that they shall permit Obligee and/or the vendor of the software to inspect Obligor’s locations to verify compliance 
with the terms hereto. 

(b) Delivery: The Equipment and any additional collateral shall be delivered to the location designated by the Obligee by a common carrier unless the Obligee agrees in writing that a common 
carrier is not needed. When the Equipment and any additional collateral is delivered into the custody of a common carrier, the Obligor shall arrange for the shipping of the item and its 
insurance in transit in accordance with the Obligee’s instructions and at the Obligor’s sole expense. Obligor at its expense shall completely sever and disconnect the Equipment and any 
additional collateral or its component parts from the Obligor’s property all without liability to the Obligee. Obligor shall pack or crate the Equipment and any additional collateral and all 
of the component parts of the Equipment and any additional collateral carefully and in accordance with any recommendations of the manufacturer. The Obligor shall deliver to the 
Obligee the plans, specifications, operation manuals or other warranties and documents furnished by the manufacturer or vendor on the Equipment and any additional collateral and 
such other documents in the Obligor’s possession relating to the maintenance and methods of operation of such Equipment and any additional collateral. 

(c) Condition: When the Equipment is surrendered to the Obligee it shall be in the condition and repair required to be maintained under this Contract. It will also meet all legal regulatory 
conditions necessary for the Obligee to sell or lease it to a third party and be free of all liens. If Obligee reasonably determines that the Equipment or an item of the Equipment, once it 
is returned, is not in the condition required hereby, Obligee may cause the repair, service, upgrade, modification or overhaul of the Equipment or an item of the Equipment to achieve 
such condition and upon demand, Obligor shall promptly reimburse Obligee for all amounts reasonably expended in connection with the foregoing. 

(d) Storage: Upon written request by the Obligee, the Obligor shall provide free storage for the Equipment and any additional collateral for a period not to exceed 60 days after the expiration 
of the Contract Term before returning it to the Obligee. The Obligor shall arrange for the insurance described to continue in full force and effect with respect to such item during its 
storage period and the Obligee shall reimburse the Obligor on demand for the incremental premium cost of providing such insurance. 

X. Vendor Payable Account 
Section 10.01  Establishment of Vendor Payable Account. On the date that the Obligee executed this Contract, which is on or after the date that the Obligor executes this Contract, Obligee 
agrees to (i) make available to Obligor an amount sufficient to pay the total Purchase Price for the Equipment by establishing a separate, non-interest bearing account (the “Vendor Payable 
Account”), as agent for Obligor’s account, with a financial institution that Obligee selects that is acceptable to Obligor (including Obligee or any of its affiliates) and (ii) to deposit an amount 
equal to such Purchase Price as reflected on Exhibit B in the Vendor Payable Account. Obligor hereby further agrees to make the representations, warranties and covenants relating to the 
Vendor Payable Account as set forth in Exhibit C attached hereto. Upon Obligor’s delivery to Obligee of a Payment Request and Equipment Acceptance Form in the form set forth in Exhibit F 
attached hereto, Obligor authorizes Obligee to withdraw funds from the Vendor Payable Account from time to time to pay the Purchase Price, or a portion thereof, for each item of Equipment 
as it is delivered to Obligor. The Payment Request and Equipment Acceptance Form must be signed by an authorized individual acting on behalf of Obligor. The authorized individual or 
individuals designated by the Obligor must sign the Signature Card which will be kept in the possession of the Obligee.  
Section 10.02  Down Payment. Prior to the disbursement of any funds from the Vendor Payable Account, the Obligor must either (1) deposit all the down payment funds that the Obligor has 
committed towards the purchase of the Equipment into the Vendor Payable Account or (2) Obligor must provide written verification to the satisfaction of the Obligee that all the down payment 
funds Obligor has committed towards the purchase of the Equipment have already been spent or are simultaneously being spent with the funds requested from the initial Payment Request 
and Equipment Acceptance Form. For purposes of this Section, the down payment funds committed towards the Equipment from the Obligor are the down payment funds that were 
represented to the Obligee at the time this transaction was submitted for credit approval by the Obligor to the Obligee. 
Section 10.03  Disbursement upon Default. If an event of default occurs prior to the Partial Prepayment Date, the amount then on deposit in the Vendor Payable Account shall be retained by 
the Obligee and Obligor will have no interest therein. 
Section 10.04  Surplus Amount. Any Surplus Amount then on deposit in the Vendor Payable Account on the Partial Prepayment Date shall, at Obligee’s sole discretion, either a) be returned to 
Obligor, or b) be applied to pay on such Partial Prepayment Date a portion of the Purchase Option Price then applicable. 
Section 10.05  Recalculation of Contract Payments. Should Obligee decide to apply the Surplus Amount to the then applicable Purchase Option Price as provided in Section 10.04 above, each 
Contract Payment thereafter shall be reduced by an amount calculated by Obligee based upon a fraction the numerator of which is the Surplus Amount and the denominator of which is the 
Purchase Option Price on such Partial Prepayment Date. Within 15 days after such Partial Prepayment Date, Obligee shall provide to Obligor a revised Exhibit B to this Contract, which shall 
take into account such payment of a portion of the Purchase Option Price thereafter and shall be and become thereafter Exhibit B to this Contract. Notwithstanding any other provision of this 
Section 10, this Contract shall remain in full force and effect with respect to all or the portion of the Equipment accepted by Obligor as provided in this Contract, and the portion of the principal 



component of Contract Payments remaining unpaid after the Partial Prepayment Date plus accrued interest thereon shall remain payable in accordance with the terms of this Contract, 
including revised Exhibit B hereto which shall be binding and conclusive upon Obligee and Obligor. 

XI. Miscellaneous 
Section 11.01  Notices. All notices shall be sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties at their respective places 
of business as first set forth herein or as the parties shall designate hereafter in writing. 
Section 11.02  Binding Effect. Obligor acknowledges this Contract is not binding upon the Obligee or its assignees unless the Conditions to Funding listed on the Documentation Instructions 
have been met to Obligee's satisfaction, and Obligee has executed the Contract. Thereafter, this Contract shall inure to the benefit of and shall be binding upon Obligee and Obligor and their 
respective successors and assigns.  
Section 11.03  Severability. In the event any provision of this Contract shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 
Section 11.04  Amendments, Addenda, Changes or Modifications. This Contract may be amended, added to, changed or modified by written agreement duly executed by Obligee and Obligor. 
Furthermore, Obligee reserves the right to directly charge or amortize into the remaining balance due from Obligor, a reasonable fee, to be determined at that time, as compensation to 
Obligee for the additional administrative expense resulting from such amendment, addenda, change or modification requested by Obligor. 
Section 11.05  Execution in Counterparts. This Contract may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one and 
the same instrument. 
Section 11.06  Captions. The captions or headings in this Contract do not define, limit or describe the scope or intent of any provisions or sections of this Contract. 
Section 11.07  Master Contract. This Contract can be utilized as a Master Contract. This means that the Obligee and the Obligor may agree to the financing of additional Equipment under this 
Contract at some point in the future by executing one or more Additional Schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by Obligee. Additional 
Schedules will be consecutively numbered on each of the exhibits which make up the Additional Schedule and all the terms and conditions of the Contract shall govern each Additional Schedule. 
Section 11.08  Entire Writing. This Contract constitutes the entire writing between Obligee and Obligor. No waiver, consent, modification or change of terms of this Contract shall bind either 
party unless in writing and signed by both parties, and then such waiver, consent, modification or change shall be effective only in the specific instance and for the specific purpose given. There 
are no understandings, agreements, representations, conditions, or warranties, express or implied, which are not specified herein regarding this Contract, the Equipment or any additional 
collateral, financed hereunder. Any terms and conditions of any purchase order or other documents submitted by Obligor in connection with this Contract which are in addition to or 
inconsistent with the terms and conditions of this Contract will not be binding on Obligee and will not apply to this Contract.  

Obligee and Obligor have caused this Contract to be executed in their names by their duly authorized representatives listed below. 

Chaves County, New Mexico  United States Capital Corporation  
 

   
Signature  Signature 
   
Printed Name and Title  Printed Name and Title 

 
 



Schedule (01) 

EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

Below is a detailed description of all the items of Equipment including quantity, model number and serial number where applicable: 
 
 
Security System including Forty Two (42) Exterior Cameras, One (1) 160 Terabyte Server, Thirteen (13) Dome Cameras, Eleven (11) 12MP Fisheye 
Cameras, Four (4) 4MP Bullet Cameras and Fourteen (14) Multi-Sensor Cameras 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Physical Address of Equipment after Delivery : 3701 S. Atkinson Ave., Roswell, NM 88203 
 
  



Schedule (01) 

EXHIBIT B 

PAYMENT SCHEDULE 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

Date of First Payment: October 1, 2024 
Original Balance: $271,242.41 
Total Number of Payments: Sixty (60) 
Number of Payments Per Year: Twelve (12) 
  

 

Pmt 
No. 

Due 
Date 

Contract 
Payment 

Applied to 
Interest 

Applied to 
Principal 

*Purchase 
Option Price 

      

                  1 01-Oct-24 $5,369.65 $1,580.00 $3,789.65 Not Available 
            2 01-Nov-24 $5,369.65 $1,557.92 $3,811.73 Not Available 
            3 01-Dec-24 $5,369.65 $1,535.72 $3,833.93 $267,951.79 
                        4 01-Jan-25 $5,369.65 $1,513.38 $3,856.27 $263,841.51 
            5 01-Feb-25 $5,369.65 $1,490.92 $3,878.73 $259,711.92 
            6 01-Mar-25 $5,369.65 $1,468.33 $3,901.32 $255,562.92 
            7 01-Apr-25 $5,369.65 $1,445.60 $3,924.05 $251,394.42 
            8 01-May-25 $5,369.65 $1,422.74 $3,946.91 $247,206.32 
            9 01-Jun-25 $5,369.65 $1,399.75 $3,969.90 $242,998.54 
            10 01-Jul-25 $5,369.65 $1,376.63 $3,993.02 $238,770.98 
            11 01-Aug-25 $5,369.65 $1,353.37 $4,016.28 $234,523.55 
            12 01-Sep-25 $5,369.65 $1,329.97 $4,039.68 $230,256.16 
            13 01-Oct-25 $5,369.65 $1,306.44 $4,063.21 $225,968.71 
            14 01-Nov-25 $5,369.65 $1,282.78 $4,086.87 $221,661.11 
            15 01-Dec-25 $5,369.65 $1,258.97 $4,110.68 $217,333.27 
                        16 01-Jan-26 $5,369.65 $1,235.02 $4,134.63 $212,985.09 
            17 01-Feb-26 $5,369.65 $1,210.94 $4,158.71 $208,616.47 
            18 01-Mar-26 $5,369.65 $1,186.72 $4,182.93 $204,227.32 
            19 01-Apr-26 $5,369.65 $1,162.35 $4,207.30 $199,817.54 
            20 01-May-26 $5,369.65 $1,137.84 $4,231.81 $195,387.03 
            21 01-Jun-26 $5,369.65 $1,113.19 $4,256.46 $190,935.70 
            22 01-Jul-26 $5,369.65 $1,088.40 $4,281.25 $186,463.45 
            23 01-Aug-26 $5,369.65 $1,063.46 $4,306.19 $181,970.18 
            24 01-Sep-26 $5,369.65 $1,038.38 $4,331.27 $177,455.79 
            25 01-Oct-26 $5,369.65 $1,013.15 $4,356.50 $172,920.18 
            26 01-Nov-26 $5,369.65 $987.77 $4,381.88 $168,363.25 
            27 01-Dec-26 $5,369.65 $962.24 $4,407.41 $163,784.91 
                        28 01-Jan-27 $5,369.65 $936.57 $4,433.08 $159,185.05 
            29 01-Feb-27 $5,369.65 $910.75 $4,458.90 $154,563.57 
            30 01-Mar-27 $5,369.65 $884.77 $4,484.88 $149,920.37 
            31 01-Apr-27 $5,369.65 $858.65 $4,511.00 $145,255.35 
            32 01-May-27 $5,369.65 $832.37 $4,537.28 $140,568.40 
            33 01-Jun-27 $5,369.65 $805.94 $4,563.71 $135,859.42 
            34 01-Jul-27 $5,369.65 $779.36 $4,590.29 $131,128.31 
            35 01-Aug-27 $5,369.65 $752.62 $4,617.03 $126,374.96 
            36 01-Sep-27 $5,369.65 $725.73 $4,643.92 $121,599.27 
            37 01-Oct-27 $5,369.65 $698.68 $4,670.97 $116,801.14 
            38 01-Nov-27 $5,369.65 $671.47 $4,698.18 $111,980.46 
            39 01-Dec-27 $5,369.65 $644.10 $4,725.55 $107,137.12 
                        40 01-Jan-28 $5,369.65 $616.57 $4,753.08 $102,271.01 
            



Schedule (01) 

EXHIBIT B - CONTINUED 

PAYMENT SCHEDULE 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

 
Pmt 
No. 

Due 
Date 

Contract 
Payment 

Applied to 
Interest 

Applied to 
Principal 

*Purchase 
Option Price 

      

                              41 01-Feb-28 $5,369.65 $588.89 $4,780.76 $97,382.03 
            42 01-Mar-28 $5,369.65 $561.04 $4,808.61 $92,470.08 
            43 01-Apr-28 $5,369.65 $533.03 $4,836.62 $87,535.04 
            44 01-May-28 $5,369.65 $504.86 $4,864.79 $82,576.80 
            45 01-Jun-28 $5,369.65 $476.52 $4,893.13 $77,595.26 
            46 01-Jul-28 $5,369.65 $448.02 $4,921.63 $72,590.31 
            47 01-Aug-28 $5,369.65 $419.35 $4,950.30 $67,561.83 
            48 01-Sep-28 $5,369.65 $390.51 $4,979.14 $62,509.72 
            49 01-Oct-28 $5,369.65 $361.51 $5,008.14 $57,433.87 
            50 01-Nov-28 $5,369.65 $332.33 $5,037.32 $52,334.16 
            51 01-Dec-28 $5,369.65 $302.99 $5,066.66 $47,210.48 
                        52 01-Jan-29 $5,369.65 $273.48 $5,096.17 $42,062.72 
            53 01-Feb-29 $5,369.65 $243.79 $5,125.86 $36,890.76 
            54 01-Mar-29 $5,369.65 $213.93 $5,155.72 $31,694.50 
            55 01-Apr-29 $5,369.65 $183.90 $5,185.75 $26,473.81 
            56 01-May-29 $5,369.65 $153.70 $5,215.95 $21,228.59 
            57 01-Jun-29 $5,369.65 $123.31 $5,246.34 $15,958.71 
            58 01-Jul-29 $5,369.65 $92.75 $5,276.90 $10,664.07 
            59 01-Aug-29 $5,369.65 $62.01 $5,307.64 $5,344.54 
            60 01-Sep-29 $5,369.65 $31.11 $5,338.54 $0.00 
                               

 
Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   

 
*Assumes all Contract Payments due to date are paid 
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EXHIBIT C 

ACCEPTANCE OF OBLIGATION 
TO COMMENCE CONTRACT PAYMENTS UNDER EXHIBIT B 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

I, the undersigned, hereby certify that I am a duly qualified representative of Obligor and that I have been given the authority by the governing body 
of Obligor to sign this Acceptance of Obligation to commence Contract Payments with respect to the above referenced Contract. I hereby certify 
that: 

1. The Equipment described on Exhibit A has not been delivered, installed or available for use as of the Commencement date of this Contract. 
2. Obligor acknowledges that Obligee has agreed to deposit into a Vendor Payable Account an amount sufficient to pay the total purchase price 

(the “Purchase Price”) for the Equipment so identified in such Exhibit A; 
3. The principal amount of the Contract Payments in the Exhibit B accurately reflects the Purchase Price; 
4. Obligor agrees to execute a Payment Request and Equipment Acceptance Form authorizing payment of the Purchase Price, or a portion thereof, 

for each withdrawal of funds from the Vendor Payable Account. 

Notwithstanding that the Equipment has not been delivered to or accepted by Obligor on the date of execution of the Contract, Obligor hereby 
warrants that: 

(a) Obligor’s obligation to commence Contract Payments as set forth in Exhibit B is absolute and unconditional as of the Commencement Date and 
on each date set forth in Exhibit B thereafter, subject to the terms and conditions of the Contract; 

(b) immediately upon delivery and acceptance of all the Equipment, Obligor will notify Obligee of Obligor’s final acceptance of the Equipment by 
delivering to Obligee the “Payment Request and Equipment Acceptance Form” in the form set forth in Exhibit F attached to the Contract; 

(c) in the event that any Surplus Amount is on deposit in the Vendor Payable Account when an event of default under the Contract occurs, then 
those amounts shall be applied as provided in Section 10 of the Contract; 

(d) regardless of whether Obligor delivers a final Payment Request and Equipment Acceptance Form, all Contract Payments paid prior to delivery 
of all the Equipment shall be credited to Contract Payments as they become due under the Contract as set forth in Exhibit B. 

 
 
 

Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   

 
 



Schedule (01) 

EXHIBIT D 

OBLIGOR RESOLUTION 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

At a duly called meeting of the Governing Body of the Obligor (as defined in the Contract) held on ____________________________ the following 
resolution was introduced and adopted: 
 
BE IT RESOLVED by the Governing Body of Obligor as follows:  
 

1. Determination of Need. The Governing Body of Obligor has determined that a true and very real need exists for the acquisition of the Equipment 
described on Exhibit A of the Government Obligation Contract dated as of September 1, 2024, between Chaves County, New Mexico (Obligor) 
and United States Capital Corporation (Obligee). 

2. Approval and Authorization.  The Governing Body of Obligor has determined that the Contract, substantially in the form presented to this 
meeting, is in the best interests of the Obligor for the acquisition of such Equipment, and the Governing Body hereby approves the entering into 
of the Contract by the Obligor and hereby designates and authorizes the following person(s) to execute and deliver the Contract on Obligor’s 
behalf with such changes thereto as such person(s) deem(s) appropriate, and any related documents, including any Escrow Agreement, 
necessary to the consummation of the transaction contemplated by the Contract.  

 
Authorized Individual(s):  
 (Typed or Printed Name and Title of individual(s) authorized to execute the Contract) 

 

3. Adoption of Resolution. The signatures below from the designated individuals from the Governing Body of the Obligor evidence the adoption 
by the Governing Body of this Resolution. 

 
 
 

Signature:  
 (Signature of Board Chairman or other authorized member of the Obligors Governing Body) 

Printed Name & Title:  
 (Printed Name and Title of individual who signed directly above) 

  

Attested By:  
 (Signature of Obligors Board Secretary or Board Clerk) 

Printed Name & Title:  
 (Printed Name of individual who signed directly above) 
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EXHIBIT E 

OFFICER’S CERTIFICATE 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

I, the undersigned, hereby certify that I am a duly qualified representative of Obligor and that I have been given the authority by the governing body 
of Obligor to sign this Officer’s Certificate with respect to the above referenced Contract. I hereby certify that: 
 

1. Obligor has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay all Contract Payments required to be 
paid under the Contract during the current Budget Year of Obligor, and such moneys will be applied in payment of all Contract Payments due 
and payable during such current Budget Year. 

2. Obligor has obtained insurance coverage as required under the Contract from an insurer qualified to do business in the State. 
3. No event or condition that constitutes or would constitute an Event of Default exists as of the date hereof. 
4. The governing body of Obligor has approved the authorization, execution and delivery of this Contract on its behalf by the authorized 

representative of Obligor who signed the Contract. 
5. Please list the Source of Funds (Fund Item in Budget) for the Contract Payments that come due under Exhibit B of this Contract. 

 
Source of Funds : Capital Outlay Fund 
 
 
 

Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   
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EXHIBIT F 

PAYMENT REQUEST AND EQUIPMENT ACCEPTANCE FORM 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

In accordance with Section 10.01, by executing this Payment Request and Equipment Acceptance Form the Obligor hereby represents that the Payee 
or Payees listed below who are requesting payment have delivered the Equipment or a portion of the Equipment or performed the services to the 
satisfaction of the Obligor and that the amounts requested below by the Payee or Payees are proportionate with the value of the Equipment delivered 
or services rendered by the Payee or Payees. The Obligor hereby represents and warrants for all purposes that: 
 

1. Pursuant to the invoice attached hereto, the amount to be disbursed is $     and this amount is consistent with the 
Contract between Obligor and vendor. 

2. Payment is to be made to: Payee:            
 
                
 

3. The undersigned certifies that the following documents are attached to this Payment Request and Equipment Acceptance Form when there is 
a request for a release of funds from the Vendor Payable Account to pay for a portion, or all, of the Equipment: (1) Invoice from the vendor, (2) 
copy of the Contract between Obligor and vendor (if requested by the Obligee), (3) Insurance Certificate (if applicable), (4) front and back copy 
of the original MSO/Title listing KS StateBank and/or its assigns as the first lien holder (if applicable). By executing this Payment Request and 
Equipment Acceptance Form and attaching the documents as required above, the Obligor shall be deemed to have accepted this portion of the 
Equipment for all purposes under the Contract, including, without limitation, the obligation of Obligor to make the Contract Payments with 
respect thereto in a proportionate amount of the total Contract Payment.  

4. No amount listed in this exhibit was included in any such exhibit previously submitted. 
5. Each disbursement hereby requested has been incurred and is a proper charge against the Vendor Payable Account. No amount hereby 

requested to be disbursed will be paid to Obligor as reimbursement for any expenditure paid by Obligor more than 60 days prior to the date of 
execution and delivery of the Contract. 

6. The Equipment referenced in the attached has been delivered, installed, inspected and tested as necessary and in accordance with Obligor’s 
specifications and accepted for all purposes. 

7. That Obligor is or will be the title owner to the Equipment referenced in the attached, and that in the event that any third party makes a claim 
to such title that Obligor will take all measures necessary to secure title including, without limitation, the appropriation of additional funds to 
secure title to such Equipment, or a portion thereof, and keep the Contract in full force and effect. Furthermore, Obligor has obtained insurance 
coverage as required under the Contract from an insurer qualified to do business in the State.  

8. Obligor has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay all Contract Payments required to be 
paid under the Contract during the current Budget Year of Obligor, and such moneys will be applied in payment of all Contract Payments due 
and payable during such current Budget Year. 

9. No event or condition that constitutes or would constitute an Event of Default exists as of the date hereof.  

 
I, the undersigned, hereby certify that I am a duly qualified representative of Obligor and that I have been given the authority by the governing body 
of Obligor to sign this Payment Request and Equipment Acceptance Form.  
 
Please forward this document and any correspondence relating to vendor payment to: 
 

 Email: stevehofmann@uscapcorp.com  
 or 

Fax: (815) 455-4991 
 

 
 
 
Please call (815) 477-1600 if you have any questions. 
 
 

Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   
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EXHIBIT G 

SIGNATURE CARD 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

The below signatures will be used for purposes of verifying the signature on a Payment Request and Equipment Acceptance Form prior to making 
payments from the Equipment Acquisition Fund or Vendor Payable Account. By signing below, the undersigned represents and warrants that s/he 
has received all appropriate authority from Chaves County, New Mexico. 
 
 
 
 

Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   

 
 
 
 

Signature of additional authorized individual (optional) of Obligor   

   
Signature   
   
Printed Name and Title   
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EXHIBIT H 

OBLIGOR ACKNOWLEDGEMENT 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

Obligor hereby acknowledges that it has ordered or caused to be ordered the equipment that is the subject of the above-mentioned Contract. 
 
 
Please complete the below information, attach another page if necessary 
 

Vendor Name:  

Equipment:  

Cost of Equipment:  
 
 

Vendor Name:  

Equipment:  

Cost of Equipment:  
 
 

Vendor Name:  

Equipment:  

Cost of Equipment:  
 
 

Vendor Name:  

Equipment:  

Cost of Equipment:  
 
 

Vendor Name:  

Equipment:  

Cost of Equipment:  
 

Obligor will immediately notify Obligee if any of the information listed above is changed. 
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EXHIBIT I 

BANK QUALIFIED CERTIFICATE 

RE:  Government Obligation Contract dated as of September 1, 2024, between United States Capital Corporation (Obligee) and Chaves County, 
New Mexico (Obligor) 

Whereas, Obligor hereby represents that it is a “Bank Qualified” Issuer for the calendar year in which this Contract is executed by making the following 
designations with respect to Section 265 of the Internal Revenue Code of 1986, as amended (the “Code”). (A “Bank Qualified Issuer” is an issuer that 
issues less than ten million ($10,000,000) dollars of tax-exempt obligations other than “private activity bonds” as defined in Section 141 of the Code, 
excluding certain “qualified 501(c)(3) bonds” as defined in Section 145 of the Code, during the calendar year). 
 
Now, therefor, Obligor hereby designates this Contract as follows: 
 

1. Designation as Qualified Tax-Exempt Obligation. Pursuant to Section 265(b)(3)(B)(i) of the Code, the Obligor hereby specifically designates the 
Contract as a “qualified tax-exempt obligation” for purposes of Section 265(b)(3) of the Code. In compliance with Section 265(b)(3)(D) of the 
Code, the Obligor hereby represents that the Obligor will not designate more than $10,000,000 of obligations issued by the Obligor in the 
calendar year during which the Contract is executed and delivered as such “qualified tax-exempt obligations”. 

2. Issuance Limitation. In compliance with the requirements of Section 265(b)(3)(C) of the Code, the Obligor hereby represents that the Obligor 
(including all subordinate entities of the Obligor within the meaning of Section 265(b)(3)(E) of the Code) reasonably anticipates not to issue in 
the calendar year during which the Contract is executed and delivered, obligations bearing interest exempt from federal income taxation under 
Section 103 of the Code (other than “private activity bonds” as defined in Section 141 of the Code and excluding certain “qualified 501(c)(3) 
bonds” as defined in Section 145 of the Code) in an amount greater than $10,000,000. 

 
 
 

Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   

 



 

NOTICE OF ASSIGNMENT 

 
SEPTEMBER 1, 2024 

 
United States Capital Corporation (Obligee/Assignor) hereby gives notice of an Assignment between Obligee/Assignor and KS StateBank (Assignee) 
of the Government Obligation Contract (Contract) between Obligee/Assignor and Chaves County, New Mexico, dated as of September 1, 2024. 
 
 
All Contract Payments coming due pursuant to the Contract shall be made to:  
 

KS StateBank 
P.O. Box 1608 
Manhattan, Kansas 66505 

 
 
 
 
 

United States Capital Corporation, Obligee/Assignor 
 

  

   
Signature   
   
Printed Name and Title   

 
 
 
 
 
 
 

ACKNOWLEDGEMENT OF AND CONSENT TO ASSIGNMENT 

 
Chaves County, New Mexico (Obligor) as party to a Government Obligation Contract dated as of September 1, 2024 between Obligor and United 
States Capital Corporation (Obligee), hereby acknowledges receipt of a Notice of Assignment dated September 1, 2024 whereby Obligee gave notice 
of its assignment to KS StateBank of its right to receive all Contract Payments due from Obligor under the Contract and hereby consents to that 
Assignment. Pursuant to the Notice of Assignment from Obligee, Obligor agrees to deliver all Contract Payments coming due under the Contract to: 
 

KS StateBank 
P.O. Box 1608 
Manhattan, Kansas 66505 

 
 
 
 
 

Chaves County, New Mexico   

   
Signature   
   
Printed Name and Title   

 
 
  



 

INSURANCE REQUIREMENTS 
Pursuant to Article V of the Government Obligation Contract, you have agreed to provide us evidence of insurance covering the 
Equipment. 
 
A Certificate of Insurance listing the information stated below should be sent to us no later than the date on which the equipment is 
delivered. 
 
 

Insured: Certificate Holder: 
Chaves County, New Mexico KS StateBank AOIA (and/or Its Assigns) 
1 St. Mary's Place 1010 Westloop, P.O. Box 69 
Roswell, New Mexico 88203 Manhattan, Kansas 66505-0069 

 

 
1. Equipment Description 

 Security System including Forty Two (42) Exterior Cameras, One (1) 160 Terabyte Server, Thirteen (13) Dome Cameras, Eleven (11) 
12MP Fisheye Cameras, Four (4) 4MP Bullet Cameras and Fourteen (14) Multi-Sensor Cameras 

 Please include all applicable VIN’s, serial numbers, etc. 

2. Deductible 
 The deductible amounts on the insurance policy should not exceed $50,000.00. 

3. Physical Damage 
 All risk coverage to guarantee proceeds of at least $271,242.41. 

4. Loss Payee 
 KS StateBank AOIA (and/or Its Assigns) MUST be listed as loss payee. 

 
 

 
 

Please forward certificate as soon as possible to: Email: stevehofmann@uscapcorp.com 
 or 
 Fax: (815) 455-4991 

 
 

Please complete the information below and return this form along with the Contract. 

Chaves County, New Mexico 

Insurance Company:  

Agent’s Name:  

Telephone #:  

Fax #:  

Address:  

City, State Zip:  

Email:  



 

*3363214%ACHAUTHORIZATION%09.01.2024* 
*3363214%ACHAUTHORIZATION%09.01.2024* 

*PREFERRED* 
 

*As an additional payment option for Obligor, we are now providing the option of ACH (Automatic Clearing House). By completing this form, Obligor 
is authorizing Obligee to withdraw said payment amount on said date. 

DEBIT AUTHORIZATION 
 
I hereby authorize KS StateBank Government Finance Department to initiate debit entries for the Payment Amount (including, but not limited to, any 
late fees, rate changes, escrow modifications, etc.). I acknowledge that KS StateBank Government Finance Department may reinitiate returned entries 
up to two additional times, to the account indicated below at the financial institution named below and to debit the same to such account for: 
 

Contract Number Payment Amount Frequency of Payments 

3363214 $5,369.65 Monthly 

Beginning     Day of Month 

 Month  Year  Debits will be made according to Exhibit B of the Contract 

 
I acknowledge that the origination of ACH transactions to this account must comply with the provisions of U.S. law. 

 
Financial Institution Name Branch 
  
Address City State Zip 
    
Routing Number Account Number 
  

 
Type of Account                     Checking                      Savings 

If the account does not have sufficient funds, KS StateBank Government Finance Department may attempt, but shall have no obligation to continue 
to attempt to deduct the payment from the account.  If the account has insufficient funds when KS StateBank Government Finance Department 
attempts to deduct a payment, KS StateBank Government Finance Department may terminate the automatic deduction of payments upon notice to 
borrower and me.  Until such time as payment is made, borrower shall be responsible to make such payments, and all other payments that may be 
due to KS StateBank Government Finance Department regarding the above-referenced loan.       
 
This authority is to remain in full force and effect until KS StateBank has received written notification from any authorized signer of the account of its 
termination in such time and manner as to afford KS StateBank a reasonable opportunity to act on it. 
 

Obligor Name on Contract 

Chaves County, New Mexico 

Signature Printed Name and Title 

  

Tax ID Number Date 

85-6000206  

 

 
PLEASE ATTACH COPY OF A VOIDED CHECK TO THIS FORM! 

 

 
  USA Patriot Act 
USA Patriot Act requires identity verification for all new accounts.  This means that we may require information from you to allow us to make a proper 
identification. 
 
  



 

INVOICE DATE SENT: 
 

08-26-2024 
 

    

BILL TO:  REMIT TO:  
CHAVES COUNTY, NEW MEXICO KS STATEBANK 
ATTN: ACCOUNTS PAYABLE GOVERNMENT FINANCE DEPARTMENT 
1 ST. MARY'S PLACE PO BOX 1608 
ROSWELL, NEW MEXICO 88203 MANHATTAN, KS 66505 
 FOR INQUIRIES: (815) 477-1600 
                        NOTE: The address listed above is for payments only 
   
   

ACCOUNT NUMBER INVOICE NUMBER PAYMENT DATE PAYMENT DUE DATE TOTAL AMOUNT DUE 

3363214 63214-10-2024 10-01-2024 10-01-2024 $5,369.65 

   
   
   
   

DESCRIPTION AMOUNT 
GOVERNMENT OBLIGATION CONTRACT PAYMENT AMOUNT: $5,369.65 
DATED AS OF SEPTEMBER 1, 2024   
   
    
    
SECURITY SYSTEM INCLUDING FORTY TWO (42) EXTERIOR CAMERAS, ONE (1) 160 TERABYTE SERVER, 
THIRTEEN (13) DOME CAMERAS, ELEVEN (11) 12MP FISHEYE CAMERAS, FOUR (4) 4MP BULLET CAMERAS 
AND FOURTEEN (14) MULTI-SENSOR CAMERAS  

 

    
    
    

Additional interest will be assessed on any payment received after the due date.  
    
    
    
  

 $5,369.65 
   TOTAL DUE 

 
 
 
  



 

INVOICE DATE SENT: 
 

08-26-2024 
 

    

BILL TO:  REMIT TO:  
CHAVES COUNTY, NEW MEXICO KS STATEBANK 
ATTN: ACCOUNTS PAYABLE GOVERNMENT FINANCE DEPARTMENT 
1 ST. MARY'S PLACE PO BOX 1608 
ROSWELL, NEW MEXICO 88203 MANHATTAN, KS 66505 
 FOR INQUIRIES: (815) 477-1600 
         NOTE: The address listed above is for payments only 
    
    

ACCOUNT NUMBER INVOICE NUMBER PAYMENT DATE PAYMENT DUE DATE TOTAL AMOUNT DUE 

3363214 63214-11-2024 11-01-2024 11-01-2024 $5,369.65 

    
    
    
    

DESCRIPTION AMOUNT 
GOVERNMENT OBLIGATION CONTRACT PAYMENT AMOUNT: $5,369.65 
DATED AS OF SEPTEMBER 1, 2024   
   
    
    
SECURITY SYSTEM INCLUDING FORTY TWO (42) EXTERIOR CAMERAS, ONE (1) 160 TERABYTE SERVER, 
THIRTEEN (13) DOME CAMERAS, ELEVEN (11) 12MP FISHEYE CAMERAS, FOUR (4) 4MP BULLET CAMERAS 
AND FOURTEEN (14) MULTI-SENSOR CAMERAS  

 

    
    
    

Additional interest will be assessed on any payment received after the due date.  
    
    
    
  

 $5,369.65 
   TOTAL DUE 

 
 

 
 
       



 

8038 REVIEW FORM 

 
The 8038 form attached hereto is an important part of the documentation package and must be properly filled out and submitted to the Department 
of the Treasury in order for you to receive the lower tax-exempt rate. Unless you instruct us otherwise, we have engaged a Paid Preparer to assist in 
the filling out of this form. The Paid Preparer has filled out the relevant portions of this form based on the current understanding of what is required 
by the Department of the Treasury. The responses on this 8038 form are based on the dates and amounts which you have requested (structure of 
the transaction) and which are on the Payment Schedule.  

 

1. Please review our responses for accuracy. If anything is inaccurate, please contact our office so that we can make proper revisions. 
2. If the information provided to you on this form is accurate, please sign where indicated and return with the document package.  
3. If there are any changes to the structure of the transaction that occur prior to funding which require a change to the 8038 form, we will make 

such changes and provide notification to you.  
4. We will return to you a copy of the 8038 form that was mailed to the Department of the Treasury.  

 
Important Note: 
The IRS is now requesting information regarding tax-exempt issuers’ and borrowers’ written policies and procedures designed to monitor post-
issuance compliance with the federal tax rules applicable to tax-exempt obligations (boxes 43 and 44). Do not check items 43 and 44 on the 8038 
form unless you have established written procedures in accordance with the instructions referenced directly below. If you choose to “check” items 
43 and/or 44, please be prepared to provide copies of such written procedures to the Paid Preparer or any representatives of the IRS upon request. 
Written procedures should contain certain key characteristics, including making provisions for: 
 

• Due diligence review at regular intervals; 
• Identifying the official or employee responsible for review; 
• Training of the responsible official/employee; 
• Retention of adequate records to substantiate compliance (e.g., records relating to expenditure of proceeds); 
• Procedures reasonably expected to timely identify noncompliance; and 
• Procedures ensuring that the issuer will take steps to timely correct  
 noncompliance. 

 
For additional guidance on this 8038 form, you can refer to the Documentation Instructions located on the following government website: 
http://www.irs.gov/app/picklist/list/formsInstructions.html, or contact your local IRS office.   

 

 

  



 

Form 8038-G 
(Rev. October 2021) 
 
Department of the Treasury 
Internal Revenue Service 

Information Return for Tax-Exempt Governmental Obligations  
► Under Internal Revenue Code section 149(e) 

► See separate instructions. 
Caution: If the issue price is under $100,000, use Form 8038-GC. 

► Go to www.irs.gov/F8038G for instructions and the latest information. 

OMB No. 1545-0047 

Part I Reporting Authority Check box if Amended Return ►  
1 Issuer’s name 2 Issuer’s employer identification number (EIN) 
 Chaves County, New Mexico  85-6000206 

3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b Telephone number of other person shown on 3a 
    
4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 Report number (For IRS Use Only) 
 1 St. Mary's Place    3   
6 City, town, or post office, state, and ZIP code 7 Date of issue 
 Roswell, New Mexico 88203  09/01/2024 
8 Name of issue 9 CUSIP number 
 Government Obligation Contract  None 

10a Name and title of officer or other employee of the issuer whom the IRS may call for more information 10b Telephone number of officer or other 
employee shown on 10a 

 Ms. Analicia Nieto, Purchasing Director  (575) 624-6600 
Part II Type of Issue (enter the issue price). See the instructions and attach schedule. 
11 Education .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 11   
12 Health and hospital .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 12   
13 Transportation .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 13   
14 Public safety .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 14   
15 Environment (including sewage bonds) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 15   
16 Housing .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 16   
17 Utilities .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 17   
18 Other. Describe ► Security System including Forty Two (42) Exterior Cameras, One (1) 160 Terabyte Server, Thirteen (13) 

Dome Cameras, Eleven (11) 12MP Fisheye Cameras, Four (4) 4MP Bullet Cameras and Fourteen (14)  18 275,687 94 
19 If obligations are TANs or RANs, check only box 19a   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   .   .   . ►   

 If obligations are BANs, check only box 19b .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . ►  
20 If obligations are in the form of a lease or installment sale, check box   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   ►  
    
Part III Description of Bonds. Complete for the entire issue for which this form is being filed. 

 (a) Final maturity date (b) issue price (c) Stated redemption  
price at maturity 

(d) Weighted 
average maturity (e) Yield 

21 09/01/2029 $ 275,687.94 $ 271,242.41 2.687 years 7.093 % 
Part IV Uses of Proceeds of Bond Issue (including underwriters’ discount) 
22 Proceeds used for accrued interest .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 22   
23 Issue price of entire issue (enter amount from line 21, column (b)) .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   23 275,687 94 
24 Proceeds used for bond issuance costs (including underwriters’ discount) .   .   .   . 24 4,445 53 

 

  
25 Proceeds used for credit enhancement .   .   .   .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   25     
26 Proceeds allocated to reasonably required reserve or replacement fund .   .   .   .   . 26     
27 Proceeds used to refund prior tax-exempt bonds. Complete Part V. .  .   .   .   .   .   .  27     
28 Proceeds used to refund prior taxable bonds. Complete Part V. .   .   .   .   .   .   .   .   28     
29 Total (add lines 24 through 28) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 29 4,445 53 
30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) .   .   .   .   .   .   .   .   .   . 30 271,242 41 
Part V Description of Refunded Bonds. Complete this part only for refunding bonds. 
31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded .   .   .   .   .   .   .   .   .  .   . ►  years 
32 Enter the remaining weighted average maturity of the taxable bonds to be refunded .   .   .   .   .   .   .   .   .   .  .   . ►  years 
33 Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY)    .   .   .   .   .   .   .   .   . ►   
34 Enter the date(s) the refunded bonds were issued ► (MM/DD/YYYY) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   
For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 10-2021) 

 

   



 
Form 8038-G (Rev. 10-2021) Page 2

Part VI   Miscellaneous 
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5)   .   .   .   .   .   .   .   .   .   .   . 35  
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  (GIC)   

 (see instructions)   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 36a  
b Enter the final maturity date of the GIC► (MM/DD/YYYY)     
c Enter the name of the GIC provider ►     

37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans   
 to other governmental units   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 37  

38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box ►   and enter the following information: 
b Enter the date of the master pool bond ►(MM/DD/YYYY)    
c Enter the EIN of the issuer of the master pool bond ►    
d Enter the name of the issuer of the master pool bond ►    

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box .   .   .   .   .   .   .   .   .   .   .   .  ►  

40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ►  
41a If the issuer has identified a hedge, check here ►   and enter the following information: 

b Name of hedge provider ►    
c Type of hedge ►    
d Term of hedge ►    

42 If the issuer has superintegrated the hedge, check box  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ►  
43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 

 according to the requirements under the Code and Regulations (see instructions), check box      .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ►  
44 If the issuer has established written procedures to monitor the requirements of section 148, check box       .   .   .   .   .   .   .   .   .   .   .   .   ►  
45a If some portion of the proceeds was used to reimburse expenditures, check here ►     and enter the amount 

 of reimbursement.   .   .   .   .   .   .   .   .   .   .   ►    
b Enter the date the official intent was adopted ► (MM/DD/YYYY)    

      

Signature 
and 
Consent 

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge 
and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to 
process this return, to the person that I have authorized above. 

 
   

 
Signature of issuer’s authorized representative Date Type or print name and title 

Paid 
Preparer 
Use Only 

Print/Type preparer’s name Preparer’s signature Date 
Check  if 

self-employed 

PTIN 

H. Evan Howe  08/26/2024 P01438994 
Firm’s Name ► Baystone Financial LLC Firm’s EIN ► 48-1223987 
Firm’s Address ► 10601 Mission Road, Suite 200, Leawood, KS 66206 Phone no. (800) 752-3562 

Form 8038-G (Rev. 10-2021))
 



AGENDA ITEM:_______ Ratification of Agreement A-24-053 between 
Chaves County and The New Mexico 
Transportation- Traffic Safety Division 

       
MEETING DATE: 9/19/2024  
 

STAFF SUMMARY REPORT 
 
 
Action Requested by: Elly T Hollon, DWI Coordinator 
 
Action Requested: Ratification of Agreement A-24-053 between Chaves County and the 

New Mexico Transportation- Traffic Safety Division.  
 
 
 
Item Summary: 
 
The Chaves County LDWI Program would like the ratification approval for the FY25 Agreement 
between Chaves County and NMDOT. 
 
The amount awarded for FY25 is $ 12,299.00 
This amount will partially pay for one of the DWI Court Compliance Officers. 

 
The term of this agreement will be from October 5, 2024- June 30, 2025. 
 
Staff recommends approval. 
 
 
SUPPORT DOCUMENTS: Agreement A-24-053  
    
 
Summary by:  Elly T Hollon             
 
Title:   DWI Coordinator   
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Item #                 Request to approve agreement A-24-054 

with Facility Build of Albuquerque, NM 

for the St, Mary’s Complex Co-Op 

Renovation  

 

Meeting Date:    09/19/2024 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Analicia Nieto, CPO 

Purchasing Director  

 

ACTION REQUIRED:  Approve Agreement A-24-054  

______________________________________________________________________________ 

 

SUMMARY:  Chaves County solicited a bid from Facility Build of Albuquerque, NM to both 

design and construct the renovations for the St. Mary’s Complex Cooperative Extension 

Building. (formally Eye Associates office) The bid received is for $756,400.53 including GRT.  

 

Facility Build is an approved vendor through CES Contract# 2023-05-R1248-ALL.  

 

This is partially funded by State Appropriation #24-I2871 and the remainder from Capital 

Outlay. 

 

Staff and legal have reviewed the proposal. Staff recommends approval.  

. 

   

 

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   Facility Build Proposal/Agreement 

______________________________________________________________________________ 
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AGENDA ITEM:_______ R-24-042  Ratification Approval of DWI 
Special Application for FY 25  

       
MEETING DATE: 9/19/2024  
 

STAFF SUMMARY REPORT 
 
 
Action Requested by: Elly T Hollon, DWI Coordinator 
 
Action Requested: Approval of DWI Special Application for FY25  
 
 
 
Item Summary: 
 
Chaves County DWI Program would like approval to submit FY25 Local Grant DWI special 
application. 
 
This application will be requesting an additional $47,000.00 for the Community Wellness & 
Outreach component for prevention programs. 
 
The application will fund the project year October 1, 2024, through June 30, 2025. 
 
 
Staff recommends approval. 
 
 
SUPPORT DOCUMENTS: Resolution R-24-042 
     Application Narrative 
 
    
 
Summary by:  Elly T Hollon              
 
Title:   DWI Coordinator   
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AGENDA ITEM:                                             Resolution R-24-043 Ordering the     

 Chaves County Assessor to Impose           

 the 2024 Certified Tax Rates  

 

  

        

MEETING DATE:  September 19, 2024     

 

 

STAFF SUMMARY REPORT 

______________________________________________________________________________ 

 

ACTION REQUESTED BY: Bill Williams, County Manager    

  

ACTION REQUESTED:                 Approve Resolution  

______________________________________________________________________________ 

 

 

ITEM SUMMARY: 

 

The County Commission receives a Certificate of Tax Rates from DFA each year in September. 

The Commission is required by statute to issue a written order imposing the tax at the rate set on 

the net taxable value of the property. A Resolution ordering the County Assessor to impose the 

rates must be approved each year. It is important to point out that these tax rates are set by the 

Secretary of DFA and not the County. 

 

Rates are provided in Exhibit #1. 

 

 

Staff recommends approval. 

 

  

 

 

 

_____________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  Resolution R-24-043, Exhibit #1 

____________________________________________________________________________ 

 

SUMMARY BY: William B. Williams  

 

TITLE:  County Manager   
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RESOLUTION R-24-043 
ORDERING THE CHAVES COUNTY ASSESSOR TO                                                       

IMPOSE THE 2024 CERTIFIED TAX RATES 

 
WHEREAS, the Secretary of the Department of Finance and Administration (DFA) in 

accordance with the Property Tax Code (Article 35-38, Chapter 7, NMSA 1978) sets the 2024 
property tax rates for the governmental units in Chaves County; and  
 

WHEREAS, Section 7-38-34, NMSA 1978 requires the Board of Commissioners to issue 
a written order imposing the tax rate set by the Secretary of DFA; and  

 
WHEREAS, the Secretary of DFA has provided the County with the Certificate of Tax 

Rates for 2024 attached hereto as Exhibit #1. 
 
NOW THEREFORE BE IT RESOLVED BY THE Chaves County Board of 

Commissioners that 2024 property taxes imposed at the rate certified by the New Mexico 
Department of Finance and Administration are hereby ordered to be imposed by the Chaves 
County Assessor. 
 

DONE THIS 19th day of September 2024. 
 

 
BOARD OF CHAVES COUNTY COMMISSIONERS 

 
 

________________________________ 
       Jeff Bilberry, Chairman 
   
     ________________________________ 
     T. Calder Ezzell Jr, Vice-Chairman 
 
ATTEST:    ________________________________ 
     Dara Dana, Member 
 
     ________________________________ 
_____________________  Richard C. Taylor, Member  
Cindy Fuller   
County Clerk    ____________________________    __ 
     Michael Perry, Member    
 

         
   
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT #1 
 

 
 



 

AGENDA ITEM: _________     Resolution R-24-044 Support  

         for the New Mexico Counties 

         2025 Legislative Priorities 

     

        

                               

MEETING DATE: September 19, 2024 

 

 

STAFF SUMMARY REPORT 

 

 

ACTION REQUESTED BY:  County Manager 

 

ACTION REQUESTED:  Approve Resolution 

              

 

ITEM SUMMARY:  Each year New Mexico Counties works with their Board of Directors to determine 

the Legislative Priorities for the year. This year’s priorities are:  

 

1. HB 2 Appropriations 

a. Detention Reimbursement Fund for State Prisoners housing costs 

b. Courthouse Funding 

c. Detention Recruitment and Retention 

d. Firefighter/EMS Recruitment Fund 

e. Emergency Medical Services 

f. 700 MHz Radios 

 

2. Equitable Disclosure 

 

3. IPRA Improvements 

 

4. Resources to Support Border-Related Humanitarian and Crime Efforts 

 

 

Resolution R-24-044 supports the 2025 priorities 

 

Staff recommends approval 

 

 
SUPPORT DOCUMENTS:  Resolution R-24-044, NMC Fact Sheet 

 

 

 
SUMMARY BY: Bill Williams 

 

TITLE:  County Manager 
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R-24-044 2025 NMC Legislative Priorities 

 

RESOLUTION R-24-044  

SUPPORTING THE NEW MEXICO COUNTIES  

2025 LEGISLATIVE PRIORITIES 

 

WHEREAS, in August 2024, the New Mexico Counties Board of Directors approved four legislative 

priorities for consideration by the New Mexico Legislature at its 2025 session; and 

 

WHEREAS, NMC has requested that the Board of County Commissioners in each of the state’s 33 

counties discuss and approve support for NMC’s legislative priorities as an important step in assuring 

maximum understanding of NMC’s legislative priorities at the county level; and  

 

WHEREAS, county support enables NMC to demonstrate strong local and statewide support to the 

state legislature for the following issues: 

 

1. HB 2 Appropriations 

 

      Detention Reimbursement Fund 

Fully fund County Detention Facility Reimbursement Act Fund to reimburse counties for the actual 

cost of housing state inmates.  

• According to the New Mexico Sentencing Commission, the five-year average cost to house New 

Mexico Corrections Department inmates is $8.2 million. 

• Current fund at $5 million  

 

       Courthouse Funding 

Authorize continued funding to AOC for construction and renovation of state district courthouses. 

• Counties maintain that courthouses are a state responsibility and that the rising costs of  

construction, security, and IT necessitate a shared revenue stream. 

 

 Detention Recruitment and Retention  

Authorize continued funding for the newly formed Corrections Workforce Capacity Building Fund 

administered by DFA. 

• Adequate detention staff are essential to a safe, well-operated detention facility, which is directly 

correlated to community safety.   

 

Firefighter/EMS Recruitment Fund 

Authorize continued funding for the Fire & EMS Recruitment Fund administered by DFA for fire 

departments to staff, recruit, and retain career and volunteer firefighters and EMS personnel. 

• Call volume has increased by as much as 50%. 

• Response systems are overburdened. 

• Average age of New Mexican volunteer is 65. 

 

Emergency Medical Services 

Ensure that SB 151 (2024 as amended by Senate Tax) authorizing a redirect of 10% of the Premium 

Tax from health insurance business to the EMS Fund is implemented as stated. 

 

700 MHz Radios 

Authorize continued funding for the monthly operational costs of 700 MHz radios to build out state 

interconnectivity infrastructure. 



R-24-044 2025 NMC Legislative Priorities 

 

 

2. Equitable Disclosure 

 

Treat residential and non-residential property transfers equitably to allow for accurate valuation of 

non-residential real property. Information would be used for statistical and analytical purposes only. 

 

3. IPRA Improvements 

 

Amend the Inspection of Public Records Act (IPRA) to exempt from disclosing specific information 

and prohibit certain requests used to compromise and obstruct critical local government services. 

  

4. Resources to Support Border-Related Humanitarian and Crime Efforts 

 

Appropriate $5 million to counties for services provided to state and federal agencies to support 

border humanitarian and crime efforts. This funding will be used to combat drug and human 

trafficking networks; to coordinate with community services that provide food, transportation, shelter, 

and family location; and to coordinate with state and federal agencies on information sharing and 

coordination of state law enforcement activities.  

 

NOW, THEREFORE, BE IT RESOLVED that the Chaves County Board of County Commissioners 

hereby supports New Mexico Counties’ legislative priorities as set forth above and urges that legislation 

incorporating these priorities be enacted by the state legislature during its 2025 session. 

 

ADOPTED this 19th day of September 2024 

 

 

      BOARD OF CHAVES COUNTY COMMISSIONERS 

 

 

       ________________________________ 

       Jeff Bilberry, Chairman 

   

       ________________________________ 

       T. Calder Ezzell Jr, Vice-Chairman 

 

ATTEST:      ________________________________ 

       Dara Dana, Member 

 

       ________________________________ 

_____________________    Richard C. Taylor, Member  

Cindy Fuller   

County Clerk      ________________________________ 

       Michael Perry, Member 

 

 

 



R-24-044 2025 NMC Legislative Priorities 

 

 



AGENDA ITEM:                                            Request to Change November 2024 

Board of Commissioners Meeting to   

November 14, 2024  

 

  

        

MEETING DATE:  September 19, 2024     

 

 

STAFF SUMMARY REPORT 

______________________________________________________________________________ 

 

ACTION REQUESTED BY: Bill Williams, County Manager    

  

ACTION REQUESTED:                 Approve Meeting Date Change  

______________________________________________________________________________ 

 

 

ITEM SUMMARY: 

 

The Chaves County Board of Commissioners is scheduled to meet on November 21, 2024. Staff 

requests that the meeting be moved to November 14, 2024; otherwise, a Special Meeting would 

be required to Canvass the General Election that will take place on November 5, 2024  

 

 

Staff recommends approval. 

 

  

 

 

 

_____________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  None 

____________________________________________________________________________ 

 

SUMMARY BY: William B. Williams  

 

TITLE:  County Manager   
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Account Desc Amount

401-6-613-339-000 Local BAR- August 2024 (62.00)

401-6-613-252-000 Local BAR- August 2024 62.00

620-7-725-372-000 Local BAR- August 2024 (925.00)

620-7-725-237-000 Local BAR- August 2024 925.00

620-7-725-225-000 Local BAR- August 2024 (175.00)

620-7-725-267-000 Local BAR- August 2024 175.00

620-7-725-225-000 Local BAR- August 2024 (100.00)

620-7-725-370-000 Local BAR- August 2024 100.00

401-7-752-231-000 Local BAR- August 2024 (1000.00)

401-7-752-223-000 Local BAR- August 2024 1000.00

411-8-814-256-000 Local BAR- August 2024 (20000.00)

411-8-814-372-000 Local BAR- August 2024 20000.00

411-8-820-372-000 Local BAR- August 2024 (25000.00)

411-8-814-372-000 Local BAR- August 2024 25000.00

Local Budget Adjustment
August 2024



August 2024 PCard Report 
Account Department Item Total 
401-6-611 Total Commissioners $2,184.19  
401-6-612 Total County Manager $670.53  
401-6-613 Total Human Resources $2,450.73  
401-6-614 Total Safety $3,160.89  
401-6-619 Total Working Capital $20,309.75  
401-6-621 Total Public Works $85.15  
401-6-622 Total Information Technology $2,455.65  
401-6-624 Total Planning & Zoning $1,549.27  
401-6-625 Total Purchasing $35.54  
401-6-631 Total Finance Dept $1,889.05  
401-6-632 Total Community Development $74.24  
401-6-641 Total Detention Administration $1,322.92  
401-6-642 Total Adult Detention $1,401.33  
401-6-645 Total Juvenile CCJD $105.62  
401-6-691 Total Facility Maintenance $7,947.19  
401-6-692 Total Courthouse Maintenance $4,885.17  
401-6-693 Total Facility Maint. Health Dept. $1,485.07  
401-6-696 Total Operating Exp - CCDC $4,897.47  
401-7-721 Total Clerk Admin $472.00  
401-7-722 Total Clerk Bureau Elec. $1,353.35  
401-7-731 Total Assessor Admin $1,336.96  
401-7-732 Total Assessor Appriasal $768.90  
401-7-741 Total Treasurer Dept. $568.40  
401-7-751 Total SheriƯ Admin $4,897.17  
401-7-752 Total SheriƯ Patrol & Investigation $11,553.15  
402-6-651 Total Road Admin $294.18  
402-6-652 Total Road Shop $175.00  
402-6-653 Total Road Construction & Maintenance $25,474.10  
402-6-654 Total Road Vector Control $2,876.00  
407-8-811 Total Dunken FD $200.85  
408-8-812 Total East Grand Plains FD $733.13  
409-8-813 Total Penasco FD $282.80  
410-8-816 Total Midway FD $3,565.20  
411-8-814 Total Berrendo FD $10,039.71  
412-8-815 Total Sierra FD $1,367.28  
413-8-818 Total Rio Felix FD $210.81  
414-8-819 Total Fire District #8 $1,964.55  
427-6-638 Total Indigent $77.37  
430-7-753 Total Law Enforcement $1,184.57  
432-7-761 Total DWI  $1,463.69  
452-8-832 Total Flood Dept. $23,268.23  
628-7-733 Total Assessor $726.33  
650-6-684 Total CCDC Construction Fund $37,687.79  
670-6-671 Total Internal Services $365.67  
Grand Total $189,816.95  



ITB # Description Advertise Open Project Manager Status
ITB-25-01 Vector Chemicals 08/04/24 09/10/24 Angelo Gurule Recommend Award

ITB-25-02 GBOM: Roswell Market Place Walk..Cultural Plaza TBD TBD Alex Palomino Finalizing Bid Docs…

ITB-25-03 Handicapped-Accessible Vans w Auto Access Seat TBD TBD Ana Nieto Pending Bid Docs…

ITB-25-04 Bulk Fuel TBD TBD Sarah Torrez Pending Bid Docs…

RFP # Description Advertise Open Project Manager Status
RFP-25-01 Inmate Medical Services 06/02/24 06/25/24 Michael Brisco Awarded

SS # Description Posted Awarded Amount
SS-25-01 CASA - Girl's Circle & Boys Leadership Gender Specific Program 05/30/24 07/01/24 20,000.00

SS-25-02 CASA - AMPED Alternative Education Program 05/30/24 07/01/24 54,000.00

SS-25-03 CASA - Diversion Advocacy Program 05/30/24 07/01/24 42,500.00

SS-25-04 WINGS for L.I.F.E - Elementary School Program 05/30/24 07/01/24 50,000.00

SS-25-05 WINGS for L.I.F.E - Middle School Program 05/30/24 07/01/24 50,400.00

SS-25-06 Tyler Technologies 05/30/24 07/01/24 400,000.00

SS-25-07 Jail Management System 05/30/24 07/01/24 42,000.00

SS-25-08 Economic Development Corporation 06/28/24 TBD 200,000.00

EM # Description Contractor Posted Amount

Project Description Quote 1 Quote 2 Quote 3
Benches - Walking Trail $32,492.52 $36,755.88 $36,806.00

Bids/RFPs/SS/Emergency Procurements

FY25 Quotes over $30k

FY25 BIDS

FY25 RFPS

FY25 Sole Source

FY25 Emergency
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