
CHAVES COUNTY BOARD OF COMMISSIONERS 

SPECIAL BUSINESS MEETING AGENDA 

June 27, 2017 9:00 a.m. 

Chaves County Administrative Center – Joseph R. Skeen Building 

Commission Chambers - #1 St. Mary’s Place 
 

 

 

CALL TO ORDER 
 

PLEDGE OF ALLEGIANCE 
 

DETERMINATION OF QUORUM 

 

AGENDA ITEMS 

 

 

A. PUBLIC HEARING 

 

1. Public Hearing Regarding Liquor License #0389 for Allsup’s Convenience 

Stores, Inc. to Transfer Location from 4709 W. Second Street, Roswell, NM 

to 6000 South Main Street, Roswell, NM 

 
  

B. AGREEMENTS AND RESOLUTIONS 

 

2. Agreement A-17-019 between Chaves County and the State of New Mexico, 

DFA/Local Government Division for DWI Local Grant FY 17/18 

 

3. Agreement A-17-020 between Chaves County and Pecos Valley Teen Court 

 

 

 

UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER 

VISITOR 

NO FORMAL ACTION TAKEN BY COMMISSION  

 

 COUNTY MANAGERS’ COMMUNICATIONS 

 COMMISSIONER’S COMMUNICATIONS 

 SIGNATURE OF DOCUMENTS 

 ADJOURNMENT 
 
If you are an individual with a disability who is in need of a reader, qualified sign language interpreter, or any form of auxiliary 
aid or service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-
6600.  This should be done at least one week prior to the meeting.  Public documents, including the agenda and minutes, can 
be provided in various accessible formats.  Please contact the County Commissioner’s office if a summary or other type of 
accessible format is needed. 
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AGENDA ITEM:_______ Agreement A-17-020 between Chaves County 
and Pecos Valley Teen Court 

 
 
 
 
 
MEETING DATE: 06/27/2017  
 
 
 
Action Requested by: Lucia Serrano, DWI Coordinator 
 
Action Requested: Approval of Agreement A-17-020 
 
 
Item Summary:  
 
The Chaves County DWI program has awarded Local DWI Distribution Funds for Fiscal Year 2017-
2018 to Pecos Valley Teen Court in the amount of $15,000.00. Agreement will start on July 1, 2017 
and will extend to June 30, 2018.  
 
Staff recommends approval. 
 
 
 
 
 
 
 
 
 
SUPPORT DOCUMENTS:  Agreement A-17-020 
 
    
 
Summary by:  Lucia Serrano             
 
Title:   DWI Coordinator   
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AGREEMENT A-17-020 
BETWEEN CHAVES COUNTY AND PECOS VALLEY TEEN COURT 

FOR PROFESSIONAL SERVICES 
 
 THIS AGREEMENT is made and entered into this ______ day of July, 2017 by 
and between the County of Chaves, a political subdivision of the State of New Mexico, 
acting by and through its duly elected Board of County Commissioners, hereinafter 
referred to as “County,” and Pecos Valley Teen Court, hereinafter referred to as 
“Contractor.” 
 
 WHEREAS, the application by Chaves County for 2017-18 DWI Funds for the 1) 
Local DWI (Driving While Impaired) Distribution Funds, and 2) Local DWI Grant in the 
estimated total amount of $400,000.00, and 

 
 WHEREAS, said application requires Chaves County to provide Coordination, 
Planning and Evaluation and to implement and conduct program efforts in the following 
areas: (1) Prevention; (2) Enforcement; (3) Screening; (4) Treatment; (5) Tracking; (6) 
Alternative Sentencing; (7) Domestic Abuse, and 

 
 WHEREAS, the County desires to utilize the expertise of the Contractor to meet 
the stated requirements for alternative sentencing. 

 
NOW THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
1. Scope of Work. 
 

The Contractor shall provide the following services: 
 
A. Contractor shall conduct and supervise a teen orientated and operated 

court. Juveniles will appear in court and be judged by their peers.  
Juveniles will be referred to Contractor by CYFD, Juvenile Probation 
Department, District, Magistrate and Municipal courts. 

  
B. Contractor shall interview juveniles and parents or guardians to 

determine if they qualify for the program. Juveniles will be drug tested 
and must stay drug free and attend school while in the program. 
Juveniles will participate in community service programs and will attend 
DWI and drug abuse awareness classes as well as anti-bullying classes. 
 

C. The Contractor shall submit a monthly report to the Chaves County 
Continuum/DWI Coordinator documenting program activities, number of 
clients, attendance and non-attendance. The report will include the 
following certification: “I certify that the information submitted is true and 
correct to the best of my ability.”    
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D. The Contractor shall perform pre and post evaluation reports regarding 
the services provided to its clients. The purpose of the evaluations is to 
determine if the services are effective. 

 
E. Submit invoices once monthly for services provided. 

 
2. Compensation: 

 
 

A. The County shall pay to the Contractor in full payment for services 
rendered the sum of One Thousand Two Hundred and Fifty Dollars 
($1,250.00) per month, inclusive of the New Mexico Gross Receipt Tax. 
 

B. The New Mexico Gross Receipts Tax levied on the amounts payable 
under this Agreement shall be paid by the Contractor. 

 
C. The total amount of the monies payable to the Contractor under this 

Agreement, shall not exceed Fifteen Thousand Dollars ($15,000.00). 
 

D. The County shall pay the Contractor upon receipt of a detailed statement 
of accounting for services performed and expenses incurred hereunder. 

 
E. The Contractor shall submit an invoice for payment for services rendered 

to the County.  The County shall determine if said services have been 
satisfactorily provided.  If services are deemed acceptable, the County 
will remit payment within 30 days of the receipt of the invoice.  If services 
are deemed unacceptable, the County will notify the Contractor of the 
deficiencies in writing within 10 days of receipt of the invoice.  Once the 
Contractor has corrected the deficiencies, they shall resubmit the invoice.  
If the County determines the deficiencies have been corrected, the 
County will remit payment within 30 days of receipt of the resubmitted 
invoice. 

 
F. Payments made by mail are deemed tendered as of the date 

postmarked. 
 

3. Term and Termination.  
 

A.  This Agreement shall be in effect as of July 1, 2017 through June 30, 
2018.  The parties may renew this Agreement for four (4) successive 
terms of one year each, upon the same terms as provided herein, if 
funding is available. 
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 B. Either party to this Agreement may, without cause, terminate this 
Agreement by giving the other party sixty (60) days written notice of its 
intention to terminate. 

 
C. Not withstanding any other provisions of this Agreement, both parties shall 

be deemed to have retained any and all administrative, contractual and 
legal rights and remedies to which they may be entitled. 

 
4. Appropriations. 
 

The terms of this Agreement are contingent upon sufficient excise tax 
distribution by the State of New Mexico to Chaves County.  If sufficient funds are 
not distributed, (1) the Scope of Work and Compensation shall be renegotiated 
to achieve financial balance for the County and an acceptable Scope of Work for 
the Contractor, or (2) the Agreement shall terminate upon written notice being 
given by the County to the Contractor.  The County decision as to whether 
sufficient distributions have been made shall be accepted by the Contractor and 
shall be final.   

 
5. Status of Contractor. 
 

A. The Contractor and its agents and employees are independent 
contractors performing professional and contractual services for the 
County and are not employees of the County.  The Contractor and its 
agents and employees shall not accrue leave, retirement, insurance, 
bonding, or any other benefits afforded to employees of the County as a 
result of this Agreement.  The Contractor acknowledges that all sums 
received hereunder are personally reportable by it for income tax 
purposes as self-employment or business income and are reportable for 
self-employment tax. 

 
B. Due to the confidentiality of client records and the need to assess the 

client as soon as possible after adjudication, the County will provide office 
space to the Contractor. This office space may include furniture, record 
storage, telephone, computer and internet access. Basic office supplies 
will be the responsibility of the Contractor. 

 
6. Insurance. 
 

Contractor shall obtain and maintain the following minimum limits of insurance 
continuously during the life of this agreement: 

 
A. Comprehensive General Liability Insurance in an amount not less than 

one million dollars ($1,000,000.00) per occurrence.  
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B. Worker’s Compensation as required by New Mexico law. 

 
C. Contractor shall furnish the County with certificates of insurance for the 

foregoing coverages which designate Chaves County as an additional 
named insured.  Said certificate of insurance shall include a provision 
wherein the coverage shall not be cancelled, terminated or otherwise 
modified without thirty (30) days prior written notice provided to Chaves 
County. 

 
7.  Assignment. 
 

The Contractor shall not assign or transfer any interest in this Agreement or 
assign any claims for money due or to become due under this Agreement 
without the prior written approval of the County. 

 
8. Subcontracting. 
 

The Contractor shall not subcontract any portion of the services to be performed 
under this Agreement without the prior written approval of the County. 

 
9. Records and Audit. 
 

The Contractor shall maintain, for six years, detailed time records which indicate 
the date, time and nature of services rendered.  These records shall be subject 
to inspection by the County, the State Department of Finance and the State 
Auditor.  The County shall have a right to audit billings both before and after 
payment; payment under this Agreement shall not foreclose the right of the 
County to recover excessive and/or illegal payments. 

 
10. Release. 
 

Contractor’s acceptance of final payment of the amount due under this 
Agreement shall operate as a release of the County, its elected officials, officers 
and employees of the County from and the state of New Mexico from all 
liabilities, claims and obligations whatsoever arising from or under this 
Agreement.  The Contractor agrees not to purport to bind the County or the 
State of New Mexico unless the Contractor has express written authority to do 
so, and then only within strict limits of that authority. 

 
11. Confidentiality. 
 

A. Any confidential information provided to or developed by the Contractor in 
the performance of this Agreement shall be kept confidential and shall not 
be made available to any individual or organization by the Contractor 
without the prior written approval of the County. 
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B. The treatment provider, facility or program agrees that it shall be solely 
liable for its failure to meet and comply with all applicable state and federal 
laws and regulations and licensure requirements governing and pertaining 
to them, including, but not limited to, the Standards for Privacy of 
Individually Identifiable Health Information, 45 CFR Parts 160 and 164, the 
Regulations promulgated by the Department of Health and Human 
Services pursuant the Health Insurance Portability and Accountability Act 
of 1996." 

 
12. Product of Service – Copyright. 
 

All materials developed or acquired by the Contractor under this Agreement 
shall become the property of the County and shall be delivered to the County no 
later than the termination date of this Agreement. Original software applications 
developed by the contractor and the County. The County shall have unlimited 
license for the utilization of these programs. 

 
13. Conflict of Interest. 
  

Contractor warrants that it presently has no interest and will not acquire any 
interest direct or indirect which-would conflict in any manner or degree with the 
performance or services required under the Agreement. The Contractor certifies 
that the requirements of the Governmental Conduct Act, Sections 10-16-1 
through 10-16-18 NMSA 1978, regarding contracting with a public officer or 
state employee have been followed. 

 
14.       Amendment. 
  

This Agreement shall not be altered, changed or amended except by instrument 
in writing executed by the parties hereto. 

 
15.  Merger. 
  

This Agreement incorporates all the agreements, covenants and understandings 
between the parties hereto concerning the subject matter hereof, and all such 
covenants, agreements and understandings have been merged into this written 
Agreement.  No prior agreement or understanding, oral or otherwise, of the 
parties or their agents shall be valid or enforceable unless embodied in this 
Agreement. 

 
16. Notice. 
 

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, 
imposes civil and criminal penalties for its violation.  In addition, the New Mexico 
criminal statutes impose felony penalties for illegal bribes, gratuities and 
kickbacks. 
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17. Equal Opportunity Compliance. 
 

The Contractor agrees to abide by all federal and state laws and rules and 
regulations, and executive orders of the Governor of the State of New Mexico, 
pertaining to equal employment opportunity. In accordance with all such laws of 
the State of New Mexico, the Contractor agrees to assure that no person in the 
United States shall, on the grounds of race, religion, color, national origin, 
ancestry, sex, age or handicap, be excluded from employment with or 
participation in, be denied the benefits of, or be otherwise subject to 
discrimination under any program or activity performed under this Agreement. If 
the Contractor is found to not be in compliance with these requirements during 
the life of this Agreement, Contractor agrees to take appropriate steps to correct 
these deficiencies. 

 
18. Indemnification. 
 

The Contractor agrees to accept responsibility for loss or damage to any 
person(s) or property, to defend, indemnify, hold harmless or release the 
County, its officials and employees from actions, claims, damages, disabilities or 
the costs of litigation that are asserted by any person or entity to the extent 
arising out of the negligent acts or omissions or willful misconduct of the 
contractor, its employees or agents in the performance of the Agreement by the 
Contractor hereunder, excluding liability due to willful misconduct or negligent 
acts of the County or its employees.  The indemnity required herein shall not be 
limited by reason of the specification of any particular insurance coverage. 

 
19. Applicable Law. 
 

A. This Agreement shall be governed by the laws of the State of New 
Mexico. 

  
B. The Contractor agrees to comply, at all times, with all applicable state 

and federal laws and regulations and any and all licensure requirements 
governing its program and facility. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set 
forth above. 
 
      
     BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 

By:                                                                      __   _ 
      Robert Corn, Chairman    
ATTEST:   
 
                                             __ 
Dave Kunko, County Clerk 
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     Pecos Valley Teen Court 

 
 

     __________________________________________ 
     Tabitha Denny, Executive Director 
 
 
 
The records of the Taxation and Revenue Department reflect that the contractor is 
registered with the Taxation and Revenue Department of the State of New Mexico to 
pay gross receipts and compensating taxes. 
 
 
CRS ID Number:         
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