
 

 

CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 
November 18 , 2021 – 9:00 a.m. 

Chaves County Administrative Center – Joseph R. Skeen Building 
Commission Chambers - #1 St. Mary’s Place 

 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

DETERMINATION OF QUORUM 

APPROVAL OF MINUTES 

 

AGENDA ITEMS 
 
 

A. PUBLIC HEARINGS 
                       

1. Approval of Redistricting Plan 
  

2. Ordinance No. O-109 An Ordinance of Chaves County Approving the 
Project and Authorizing  the Execution of an Intergovernmental 
Agreement and a Project Participation Agreement for LEDA Eligible 
Expenditures in Connection with the Construction of an MRO Facility 
in Chaves County 

 
3. Case SD 2021-2 Vacation of 20-foot-wide alley in Camino Del Pinos 

Sub. 
 

4. Case SD 2021-3 Vacation of two 20 ft wide alley in Camino Del Pinos 
Sub. 

 
5. Case SD 2021-4 Vacation of 20-foot-wide alley in Blk 22 Los Lomas 

Sub. 
 

6. Case Z 2021-6 Special Use Permit for Wireless Telecommunication 
Facility 

 
B. AGREEMENTS AND RESOLUTIONS 

 
7. Agreement A-21-049 Lease for 1600 S.E. Main Suite D2 Office 1 

   
8. Resolution R-21-053 Approval of Budget Adjustment FY 21-22 

 



 

 

9. Resolution R-21-054 Holiday Schedule for 2022  
 

      
OTHER BUSINESS 
 

10.  Request for Out- Of- State Travel 
 

11.  Waiver of Right-of-Way fee for Berrendo Water Cooperative Water          
Line Repair 

        
 
 
 
APPROVAL OF CHECKS 
APPROVAL OF REPORTS 
 

• UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER 
VISITOR NOT TO EXCEED 15 MINUTES NO FORMAL ACTION TAKEN BY 
COMMISSION 

• COUNTY MANAGER’S COMMUNICATIONS 

• COMMISSIONER’S COMMUNICATIONS 

• SIGNATURE OF DOCUMENTS 

• ADJOURNMENT 
 
If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of auxiliary aid or 
service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-6600.  
This should be done at least one week prior to the meeting.  Public documents, including the agenda and minutes, can be 
provided in various accessible formats.  Please contact the County Commissioner’s office if a summary or other type of 
accessible format is needed. 



AGENDA ITEM:                                                       Resolution R-21-055 Approval of  

  Chaves County Redistricting Plan  

 

  

MEETING DATE:              November 18, 2021

     

STAFF SUMMARY REPORT 

______________________________________________________________________________ 

 

ACTION REQUESTED BY: County Manager    

  

ACTION REQUESTED:                 Approval of Redistricting Plan  

______________________________________________________________________________ 

 

 

ITEM SUMMARY:  

 

Chaves County is required to evaluate Commission Districts every 10 years after the completion of 

the Census. On November 9, 2021 four potential Redistricting Plans were presented and discussed 

at a public hearing, which included public involvement and discussion. A fifth plan was requested 

from New Mexico Demographic Reporting to provide one addition option. The Board now needs to 

decide on which plan they will adopt. 

 

 

 

 

 

 

 

 

 

 

Staff recommends approval of a Redistricting Plan 

 

_____________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  Redistricting Maps found at www.chavescounty.gov  

____________________________________________________________________________ 

 

SUMMARY BY: William B. Williams  

 

TITLE:  County Manager   

http://www.chavescounty.gov/
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AGENDA ITEM: _______ Ordinance No. O-109 An Ordinance of 
Chaves County Approving the Project 
and Authorizing the Execution of an 
Intergovernmental Agreement and a 
Project Participation Agreement for 
LEDA Eligible Expenditures in 
Connection with the Construction of an 
MRO Facility in Chaves County 

  
 
 

        
MEETING DATE:    November 18, 2021 
 
 
STAFF SUMMARY REPORT 
_____________________________________________________________________ 
 
ACTION REQUESTED BY:  Bill Williams, County Manager  
  
ACTION REQUESTED: Approve Ordinance 
_____________________________________________________________________  
 
 
ITEM SUMMARY: 
 
This Ordinance, if approved, would allow Chaves County to enter into a Project 
Participation Agreement (PPA) with Ascent Aviation Services for economic 
development. In addition, the Ordinance authorizes the County to enter into an 
Intergovernmental Agreement with the State of New Mexico Economic Development 
Department. The project plan would include a maximum of $4,000,000 in assistance be 
provided to Ascent Aviation Services. These funds would be available for lease 
payment abatement by the State. The PPA sets forth milestones and requirements of 
Ascent Aviation Services to obtain the economic development funds. There is also a 
claw back provision in the PPA. The goal of this project is to create up to 354 new jobs 
in Chaves County. 
 
This is a public hearing and was properly advertised in the Roswell Daily Record 
Staff recommends approval. 
 
______________________________________________________________________ 
SUPPORT DOCUMENTS:      Ordinance O-109, Draft Project Participation  
     Agreement, Draft Intergovernmental Agreement 
______________________________________________________________________ 
 
SUMMARY BY:  Bill Williams 
 
TITLE:   County Manager 
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ORDINANCE NUMBER O-109 

 
AN ORDINANCE OF CHAVES COUNTY APPROVING THE PROJECT AND AUTHORIZING 
THE EXECUTION OF AN INTERGOVENMENTAL AGREEMENT AND A PROJECT 
PARTICIPATION AGREEMENT,  ACCEPTING FROM THE NEW MEXICO ECONOMIC  
DEVELOPMENT DEPARTMENT $4 ,000 ,000  FOR L E D A  E L IG I B L E  E X P E N D I T U R E S  I N  
C O N N E C T I O N  W I T H  T H E  C ON ST R U C T I O N  O F  A N  A V IA T IO N  M A IN T E N A N C E  R E P A IR  
O V E R H A U L  ( MR O )  F A C I L IT Y  IN  C H A V E S  C O U N T Y   

 
 WHEREAS, the Chaves County Board of Commissioners has passed Ordinance No. 0-088, relating to Economic Development 
Planning; and 

 WHEREAS, the purpose of the Economic Development Plan is to "allow public support of economic projects to 

foster, promote and enhance local economic development efforts while continuing to protect against the unauthorized use      of public 
money and other public resources;" and 

WHEREAS, Ascent Aviation Services project is a qualifying entity as stated in Ordinance No. 0-088, by being "a business in which 
all or part of the activities of the business involves the supplying of services to the general public or to government agencies or to a specific 
industry or customer;" and 

WHEREAS, the State of New Mexico Economic Development Department desires to support Ascent Aviation Services 
development through its 2021 Capital Outlay Fund by entering into a Contract with Chaves County to contribute $4,000,000 toward the 
lease payment abatement for a manufacturing facility; and 

WHEREAS, Chaves County desires to enter into an agreement with Ascent Aviation Services in the form of a Project Participation 
Agreement, as provided for in Ordinance No. 0-088. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF CHAVES COUNTY, NEW MEXICO: 

Section I. The Ascent Aviation Services Project application is hereby approved, and the Chair of the Commission is authorized 
to execute on behalf of the Chaves County Commission an Intergovernmental Agreement in substantially the  form attached with the State 
of New Mexico Economic Development Department to accept $4,000,000 to be used specifically for the reimbursement of lease payments, 
by Ascent Aviation Services in Chaves County. 

Section 2. The Chair of the Commission is authorized to execute on behalf of Chaves County a Project Participation Agreement in 
substantially the form attached with Ascent Aviation Services, for the construction and development of an Aviation Maintenance 
Repair Overhaul (MRO) facility by Ascent Aviation Services. 

Section 3. Repealer. All ordinances or parts of ordinances in conflict or inconsistent herewith be, and the same hereby are repealed 
to the extent only of such conflict or inconsistency, and as to all other ordinances, this ordinance is hereby made cumulative. This repealer 
shall not be construed to revive any ordinance or parts of any ordinance heretofore repealed. 

Section 4. Severability. If any section, paragraph, clause or provision of this ordinance shall, for any reason, be held to be invalid 
or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision shall not affect any other part of this 
ordinance. 

Section 5: Effective date. This ordinance shall be effective December 18, 2021. 

PASSED, ADOPTED, SIGNED and APPROVED the 18th day of November, 2021. 

 

      BOARD OF CHAVES COUNTY COMMISSIONERS 

 

      ______________________________________________ 

      William E. Cavin, Commission Chair 

ATTEST: 

 

________________________________________ 

Cindy Fuller, Chaves County Clerk       
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PROJECT PARTICIPATION AGREEMENT 

 
This Project Participation Agreement (“Agreement”) is entered into on 

__________________, 2021 by and between COUNTY OF CHAVES, a political subdivision 
of the state of New Mexico (the "County"), and ASCENT AVIATION SERVICES ( the 
“Company"). 
 
Recitals. 

 
A. Article 9, Section 14 of the New Mexico Constitution provides counties the ability to 

create new job opportunities by providing land, buildings or infrastructure for 
facilities to support new or expanding businesses, provided that adequate 
safeguards are employed to protect public monies and resources. Pursuant to the 
Local Economic Development Act, Sections 5-10-1 through 5-10-13 NMSA 1978 
(the "Act"), public support for economic development may be provided if the 
governmental entity has adopted by ordinance an economic development plan and 
has approved by a second ordinance an application for a project in keeping with 
such plan. 

 
B. Pursuant to the Local Economic Development Act, NMSA 1978, Sections 5-10-1 

through 5-10-13 ("LEDA"), the County adopted Ordinance No. O-088 (the Chaves 
County “Economic Development Plan Ordinance (LEDA)”) authorizing the County to 
consider applications for economic development assistance; 

 
C. As provided in the Economic Development Plan Ordinance, the County considered 

an application from the Company, which proposed that the County serve as local 
government conduit for an appropriation of up to $3,000,000.00 from the Legislature of 
the State of New Mexico (the "State Contribution") to go toward the Company’s 
construction and infrastructure improvements to property located at the Roswell Air 
Center in the City of Roswell, New Mexico (the "Project"). The company will establish 
operations by December 31, 2021 and will employ at least 354 full-time persons by 
December 31, 2026. 

 
D. The County has adopted Ordinance No. O-109 (“Project LEDA Ordinance”) 

finding that the Company is a "qualifying entity" and the Project is an "economic 
development project" as those terms are defined by the Act, and approving this 
Agreement as meeting the requirements of the Act. 

 
 
1. Goals and Objectives.  The objective of this Agreement is to create and support an 

economic development project that fosters, promotes and enhances local economic 
development efforts. The goal is that the Project will provide jobs and career 
opportunities that will benefit the community and contribute to its long-term economic 
growth and sustainability. 
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2. Substantive Contribution from the Company.   
a. Facility. The Company will establish business operations located at the Roswell Air 

Center in the City of Roswell, New Mexico (the “Facility”).  
 
b. Investment. The Company will make capital investments in the Project and costs 

associated therewith (including building renovations, equipment, tangible personal 
property and services associated with the construction and equipping of the Project) 
in the amount of approximately $18,000,000 by December 31, 2023, provided, 
however, failure to meet this level of Project Contribution will not constitute a breach 
of this Agreement. 

 
c. Job Creation. The Company will directly employ a target of 354 full-time employees 

at the Facility by December 31, 2026 (the "Job Target"). "Job" means a 
permanent, full-time employment position (at least 32 hours per week) offering the 
employee heal thcare coverage and the full range of benefits offered to other 
full-time employees of the Company. Full–time employees do not include agency, 
sub-contracted, temporary employees or independent contractors.  

 
d. Schedule. A preliminary Project schedule is as follows, but failure to meet these 

milestones will not constitute a breach of this Agreement. 
 

  Spring 2022   Initiate Hangar construction 
  Summer 2022  Begin hiring 

Fall 2022 Project in full operation 
 

e. Sustainability. Although the Company intends to have a long-term presence in the 
County, for purpose of the contractual obligations of this Agreement, the Company 
covenants to continue to operate the Project until December 31, 2026. 

 
3. The County Contribution.  

a.  The County will contribute up to $3,000,000 in the form of infrastructure improvements. 
The County Contribution will be disbursed to the Company through separate 
agreement(s). 

b.  The County will account for receipts and disbursements of the State Contribution 
and will provide financial documentation to the State pertaining to the State 
Contribution. The County will comply with the Local Economic Development Act 
(“LEDA”) with respect to the acceptance and disbursement of the State Contribution.  
As required by the LEDA Ordinance and the Act, the County will deposit the State 
Contribution into a clearly identified separate account. The State Contribution will be 
disbursed to the Company through the County for reimbursement of LEDA Eligible 
Expenditures. 

 
 
 
 



 

Ascent Aviation Services. -  County of Chaves                                                  FINAL November 5. 2021 
NM EDD FY21 LEDA                                                                                                                         Page 3 of 11  

 
4. The State Contribution   

a. The County anticipates that the State Contribution will be delivered by the State to 
the County for disbursement to the Company upon enactment of the Project LEDA 
Ordinance, and execution of this document and the intergovernmental agreement 
between the State and the County, after which time the County will request transfer 
of the State Contribution. Upon receipt, the County will place the State Contribution 
into a separate account established in connection with the Project, as required by 
law. The County will disburse the State Contribution, if and when it is received, only 
in the manner described in this Agreement and the Intergovernmental Agreement 
executed between the County and the State. The County will disburse the State 
Contribution to the Company as reimbursement for LEDA Eligible Expenditures 
subject to the Company’s satisfaction of the conditions set forth herein.  
Disbursements shall be paid on a reimbursement basis and the Company shall first 
incur the LEDA Eligible Expenditures and then submit requests for reimbursement to 
the County. For purposes of this Agreement, LEDA Eligible Expenditures shall mean: 
expenditures including, but not limited to, land, building and infrastructure, including 
permanently installed and situated physical assets and the design, labor and 
permitting required to put them in place and/or the lease to access the land or 
facilities. 

 
b. The State Contribution is composed of up to $4,000,000.00. The State Contribution 

will be disbursed to the Company in accordance with the provisions of this 
Agreement for such purposes as set forth in Section 5-10-15D NMSA 1978.      

 
5. Disbursement of State Contributions 

a. State contributions shall be placed into a single account and disbursed through the 
County.  

b. Conditions to Disbursement; Performance Milestones. The State Contributions will 
be disbursed in five (5) separate allotments. Each disbursement will be conditioned on 
(i) the Company’s having incurred LEDA Eligible Expenditures prior to the 
disbursement; (ii) the Company meeting minimum employment targets and being in 
compliance with job reporting requirements; and (iii) the Company’s satisfaction of the 
performance milestones set forth below (the “Disbursement Performance Milestones”) 
for each allotment prior to the disbursement: 
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Amount of State Contribution 
Available for Disbursement 

Disbursement Performance Milestones 

$1,000,000 
 

Certificate of Occupancy issued for the Facility 
and incur LEDA eligible Expenditures (defined 
below). 

$1,000,000 
 

Employ at least 130 persons or more (per 
quarterly Wage and Employment report 
submitted to State of NM) for six (6) consecutive 
months and incur LEDA eligible Expenditures 
(defined below). 

$1,000,000 
 

Employ at least 186 persons or more (per 
quarterly Wage and Employment report 
submitted to State of NM) for six (6) consecutive 
months and incur LEDA eligible Expenditures 
(defined below). 

$500,000 
 

Employ at least 242 persons or more (per 
quarterly Wage and Employment report 
submitted to State of NM) for six (6) consecutive 
months and incur LEDA eligible Expenditures 
(defined below). 

$500,000 
 

Maintain a minimum employment level of 354 or 
more (per quarterly Wage and Employment 
report submitted to State of NM) for six (6) 
consecutive months and incur LEDA eligible 
expenses. 

 
“LEDA Eligible Expenditures” means an expenditure for lease of land and/or building at 
the Roswell International Air Center disbursement is equal to 80% of lease paid up to 
allowable maximum or other items as stated in Section 4a. of this document. 

 
6. Disbursement Requests. From time to time, after the Company has satisfied the 

conditions for disbursement set forth herein, the Company may submit to the County a 
written request for disbursement of the State Contribution (the “Disbursement Request”). 
All Disbursement Requests shall be accompanied by (i) documentation substantiating 
LEDA Eligible Expenses, and (ii) documentation of current employment level in New 
Mexico. The Company will not submit a Disbursement Request for less than $50,000, but 
may, upon completion of all performance milestones, submit a Disbursement Request for 
up to the full amount of the State Contribution then available to the Company at any time. 
The County may, in good faith, object to or require additional information regarding a 
Disbursement Request to verify compliance with this Agreement.    
 

7. No Offset of County costs. The County may not offset any internal costs or overhead 
charges for review or processing of the Disbursement Requests against the Disbursement 
Request or the State Contribution. 
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8. Security. As security for the faithful performance and payment of Company’s obligations 
under this Agreement, prior to the Company’s receipt of any part of the State Contribution, 
Company shall furnish the County with a Letter of Credit, Surety Bond or some alternative 
form of security in a form mutually acceptable to the parties (the "Security").  The 
maximum obligation secured by the Security (the "Maximum Obligation") will be 
$4,000,000. The Company shall be permitted to obtain incremental increases in the 
Security in the amount of each Disbursement Request and shall not be required to secure 
the Maximum Obligation before a disbursement will be made; for example, if the 1st 
disbursement is for $500,000.00 and a 2nd disbursement is for another $250,000. the total 
security must equal $750,000 before the second disbursement is requested. The Security 
shall be delivered to the County no less than 15 days before request for Disbursement. 
 

a. The County may draw on the Security in order to satisfy any unpaid Clawback 
Penalty which shall become due and payable, but only thirty (30) days following 
written demand for payment to the Company. Such draw may be initiated without 
filing a proceeding in any court of competent jurisdiction. 

b. Provided that the Company has not been required to pay any Clawback, the 
Security will terminate on January 31, 2027, unless earlier released in accordance 
with this Agreement. 

c. If the State reduces the amount of LEDA Funds that are made available for the 
Project and/or if the company does not draw the entire amount of the LEDA Funds 
available, the Maximum Obligation will be reduced proportionately to reflect the 
amount of LEDA Funds received by the Company. 
 

9. Clawbacks.      
Notwithstanding any other provision of this Agreement, the Company shall be required to 
pay the Clawback Penalties set forth in this Section (together with forfeiture of the 
security instrument provided to secure the Company’s Clawback obligations), if the 
Company does not satisfy the conditions set forth herein.   

 
a. Facility Closure Clawback. If the Company ceases operations in the County on or 

before December 31, 2026, the  Company will repay to the County all LEDA 
Funds that the Company received as of that date (the “Facility Closure 
Clawback”) and the County shall have the right to execute reimbursement from the 
Security, but only after thirty (30) days following written demand for payment to the 
Company.  For purposes of this Agreement, a failure to produce product for a period 
of 90 days or more or failure to occupy the Facility shall be considered a cessation of 
operations; provided however cessations  for reasonable periods for the repair or 
replacement of facilities damaged or destroyed, cessations resulting from labor 
disputes, strikes, riots or acts of God, shortages of materials or supplies or for any 
other reason beyond the reasonable control of the Company, or under similar 
circumstances will not constitute a failure by the Company to comply with this Section 
10a. If the Company ceases operations for any of the causes set forth in this Section 
10a, the Company shall submit a plan for resolving such cessation of operations 
within 30 days. In the event of a cessation of operations, the Company shall provide 
written notice thereof and a reason therefore to the County within 10 days.  
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b. Performance Clawback. It is the Company’s intent to create, hire and maintain the 

number of jobs set forth in the table below under the column captioned “Cumulative 
Fulltime Target Job Number” on the Job Measurement Dates set forth below. If the 
Company does not meet or exceed the job numbers set forth under the column 
captioned “Minimum Job Number” in the table below 1on each of the specified Job 
Measurement Dates (and after expiration of the Cure Periods), then the Company 
shall be required to pay a Clawback Penalty (as defined below) to the County which 
will be applied in the percentage set forth in the table below:  

 

Job 
Measurement 

Date 

Cumulative 
Fulltime 

Target Job 
Number 

Minimum 
Job 

Number 

Clawback Penalty if Minimum 
Job Number not met 

December 31, 2022 130 117 100% of Clawback Penalty 

December 31, 2023 186 167 100% of Clawback Penalty 

December 31, 2024 242 218 75% of Clawback Penalty 

December 31, 2025 298 268 50% of Clawback Penalty 

December 31, 2026 354 329 25% of Clawback Penalty 

 
For the purposes of this Section: 

The “Clawback Penalty” is a penalty that the Company will be required to pay 
the County upon the Company’s failure to meet the Minimum Job Target on the 
applicable Job Determination Date, if such Minimum Job Target is not otherwise 
reached by the Company during the Cure Period. The Clawback Penalty shall 
be equal to the product of the Percentage Hiring Shortfall (as defined herein), 
multiplied by the total State Contribution paid to the Company as of that time. 
For purposes of this subsection, the “Percentage Hiring Shortfall” shall be the 
quotient of (i) the Minimum Job Number for applicable Job Determination Date, 
minus the actual number of jobs the Company maintains at the Facility at that 
time, divided by (ii) the Minimum Job Number for applicable Job Determination 
Date.  
 
“Cure Period” is the period of 180 days after each Job Determination Date 
during which the Company shall have the opportunity to cure any shortfall in 
meeting the Minimum Job Number. For the avoidance of doubt, if the Company 
meets the Minimum Job Number at any time during the Cure Period as 
validated by the job reporting requirements set forth herein, the Company shall 
have no obligation to pay a Clawback Penalty corresponding to the applicable 
Job Determination Date.  If the Company fails to reach the Minimum Job 
Number during the Cure Period, the Company shall pay the County a Clawback 
Penalty determined in accordance with the table set forth above. 
 
See Attachment 1 hereto for examples of Clawback Calculations 
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The parties hereto recognize certain economic factors generally described as 
“Business Climate Changes” are beyond the control of any of the parties and 
may affect the ability of the Company to strictly adhere to the job creation 
numbers and schedule set forth herein.   “Business Climate Changes” means 
substantial changes, beyond the control of the Company within the industry in 
which the Company operates, that causes a significant decrease in the 
Company’s ability to perform pursuant to the requirements of this agreement 
with the County. The Company may request specific modifications to the job 
creation schedule in writing within ten days of learning of the existence of the 
“Business Climate Change.”  Such notification shall include the details of the 
business climate change, the effect thereon on the Company, and the 
modification of this agreement the Company requests.   If the County and EDD 
agree that Business Climate Changes have affected the Company’s ability to 
perform, the Performance Clawback may be modified.     

 
c. Job Reporting. The Company shall submit quarterly employment reports 

documenting its quarterly filing of the Department of Workforce Solutions’ (“DWS”) 
Employment and Wage Detail Reporting as submitted to DWS in the form and manner 
required by EDD. The State will provide copies of all such reports to the County. The 
County or the State may request a copy of the Company’s quarterly employment 
reports at any time while this Agreement is in effect and the Company agrees to 
provide such documents. The Company acknowledges this quarterly reporting will be 
relied upon by the County and the State to ascertain if the Company is in compliance 
with the job creation provisions of this Agreement and all subsequent and ancillary 
agreements. The Company will receive no disbursements of State Contribution as 
stipulated in this Agreement without up-to-date quarterly job reporting as set forth 
herein.  

 
d. If the Company has been required to pay the Facility Closure Clawback, the Company 

will not be required to pay any Performance Clawback that may come due after the 
date of such payment. 

 
 

10. Fees.  Each party shall bear its own costs and expenses in connection with the 
negotiation, execution and delivery of this Agreement or any amendment or enforcement 
of this Agreement. 

 
 
11. Annual Performance Review. To ensure the prudent use of the taxpayer’s funds and as 

required by the LEDA statute and Ordinance, the Project will be subject to an annual 
performance review conducted by County or EDD staff beginning on June 30, 2022, and 
every year thereafter until this Agreement terminates. The review will evaluate whether 
the Project is meeting the requirements set forth in this Agreement and any subsequent 
agreements or amendments and shall be made available to the State. At this time, the 
Company may report any difficulties it has experienced under the terms of this 
Agreement or the LEDA program and may request any assistance it deems necessary. 
The County or State may request the Company provide data and information to assess 
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the broader economic impact of the Project, but the Company shall not be required to 
divulge information or documents it considers confidential or proprietary.  

 

If the requirements are not being met, the County may terminate this assistance to the 
Project by passage of an ordinance which terminates this Agreement and specifies the 
disposition of all obligations of the Project. In addition, in accordance with LEDA, the 
County may enact an ordinance revoking the LEDA Ordinance and terminating any 
further payments for any or all Projects thereunder. In the event the County terminates 
the LEDA Ordinance or this Agreement while the Company is in compliance with the 
terms and requirements of this Agreement, the County will not have a right to clawback 
any of the payments already made to the Company.  

 

12. Termination.  This Agreement shall terminate at the close of business on June 30, 2027 
or when otherwise terminated by ordinance.  

 
13. Request for early release of security.  If the Company achieves and then sustains the 

Minimum Job Number of 354 employees for six (6) consecutive months prior to December 
31, 2026, the Company may request a full or partial release of Security. Said request shall 
be made to the County in writing and accompanied by documentation comprising its 
quarterly job reports demonstrating such employment.  A request for release of the 
Security may not be submitted prior to December 31, 2024. In the event that a request for 
early release of Security is granted, the job reporting and annual performance review 
requirements of this Agreement remain in full effect through the termination date stated 
above. 

 
14. Liability.  No party shall be responsible for liability incurred as a result of the other party’s 

acts or omissions. Nothing herein shall operate or be deemed to alter or expand any 
liabilities or obligations under the applicable provisions of the New Mexico Tort Claims Act 
(NMSA 1978 §§ 41-4-1, et seq.), or to waive any immunities, limitations or required 
procedures thereunder. Nothing in this Agreement constitutes a waiver of any party’s right 
to seek judicial relief.  

15. Amendments.  This Agreement shall not be altered, changed or amended, except by 
instrument in writing executed by all of the Parties hereto and EDD. Any amendments 
may be subject to the approval of the governing body of the County of Chaves.  

 
16. Governing Law.  This Agreement shall be governed by the laws of the State of New 

Mexico. 
 

17. Miscellaneous.  This Agreement binds and inures to the benefit of the County and the 
Company and their respective successors and permitted assigns. This Agreement may 
not be assigned without the written consent of the non-assigning party and the EDD; 
provided, however, that with notice to the County and the EDD, the Company may 
assign this Agreement to any affiliate or other member of the Company that agrees in 
writing to assume and perform all of the Company’s obligations under this Agreement. 
This Agreement may be executed in any number of counterparts, each of which is an 
original and all of which taken together constitute one instrument. 
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18. Notice.  All notices or other written communications, including requests for disbursement, 
that are required or permitted to be given pursuant to this Agreement must be in writing 
and delivered personally, by a recognized courier service, by a recognized overnight 
delivery service, by fax, by electronic mail, or by registered or certified mail, postage 
prepaid, to the parties at the addresses shown below. If notice is mailed, it will be 
deemed received on the earlier of actual receipt or on the third business day following the 
date of mailing. If a notice is hand-delivered or sent by overnight delivery service, it will 
be deemed received upon actual delivery. If any written notice is sent by facsimile or 
electronic mail, it will be deemed received upon printed or written confirmation of the 
transmission. A party may change its notice address by written notice to the other party 
to this Agreement.  

 
 
The initial notice addresses for the parties are as follows: 
 
If to the County:     If to the Company: 
County of Chaves     Ascent Aviation Services 
Attention: Bill Williams, County Manager Attention: David Querio  
#1 St. Mary’s Place     24641 Pinal Air Park Road 

Roswell, New Mexico 88203   Marana, Arizona 85653 
 
 
 
Effective Date:        
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SIGNATURE PAGE TO PROJECT PARTICIPATION AGREEMENT 
 

 

 
County of Chaves 

 

 

By           

 

 

Name          
 
 

Title          
 
 
 
 

Ascent Aviation Services 
 
 

By           

 

 

Name:           
 
 

Title:           
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ATTACHMENT A 
 

Clawback Calculations 
Examples              

Clawback Formula = (Job Creation % Shortfall) * (Cumulative LEDA Dollars Distributed) * (% clawback) 

Job Creation % Shortfall = [1 - (actual jobs / cumulative hiring target)] 

              

Example - 1   100 End of 30 Mos, inclusive of cure period 

Actual Employees (a) 24         
Cumulative Hiring Target (b) 25         

Job Creation % Shortfall = (c) = 1-(a/b) 4%         

LEDA Dollars Distributed 
(d) 

 $     
180,000.00          

Clawback % (e)  100%         

Penalty (f) = c*d*e 
 $          

7,200.00          

              

              

Example - 2   75 End of 66 Mos, inclusive of cure period 

Actual Employees (a) 76         
Cum Hiring Target (b) 77         

Job Creation % Shortfall = (c) = 1-(a/b) 1%         

LEDA Dollars Distributed 
(d) 

 $     
480,000.00          

Clawback % (e)  75%         

Penalty (f) = c*d*e 
 $          

4,675.32          

              

              

Example - 3    50 End of 66 Mos, inclusive of cure period 

Actual Employees (a) 79         

Cum Hiring Target (b) 80         

Job Creation % Shortfall = (c) = 1-(a/b) 1%         

LEDA Dollars Distributed 
(d) 

 $     
620,000.00          

Clawback % (e)  50%         

Penalty (f) = c*d*e 
 $          

3,875.00          
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INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT 

AND THE COUNTY OF CHAVES, NEW MEXICO 
 

This Intergovernmental Agreement (“Agreement”) is entered into as of the 
date of the last signature affixed below by and between the New Mexico Economic 
Development Department (“EDD”) and the County of  Chaves, New Mexico 
(the “County”), and collectively referred to as “the Parties” with reference to the 
following facts. 
 
RECITALS: 
 

WHEREAS, the legislature of the State of New Mexico appropriated funds to 
the Economic Development Department for economic development projects 
statewide pursuant to the Local Economic Development Act (the “Appropriation”); 
and 
  

WHEREAS, the purpose of the Local Economic Development Act, NMSA 
1978 §5-10-1 through §5-10-17 (2021) ("LEDA''), is to provide “public support o f 
economic development to foster, promote and enhance local economic 
development efforts”; and 
  

WHEREAS, the County has adopted LEDA by Ordinance No. O - 0 8 8 , 
which established the Economic Development Plan Ordinance (LEDA) that 
promotes economic development within the City; and 
  

WHEREAS, Ascent Aviation Services (hereinafter “Qualifying Entity”) has 
entered into a Local Economic Development Project Participation Agreement 
(hereinafter “PPA”) with the County.  A copy of the PPA is attached hereto and 
incorporated herein; and 
  

WHEREAS, pursuant to the terms of that PPA, the Qualifying Entity will 
establish a manufacturing facility located at the Roswell Air Center in the City of 
Roswell, New Mexico (the “Project”) and is expected to employ 354 fulltime persons 
by December 31, 2026; and  

 
WHEREAS, EDD and the County desire to enter into this Agreement as 

necessary to facilitate disbursement of funds for the Project. 
  

NOW THEREFORE, the Parties do hereby agree to the following terms 
and conditions to accomplish the Project. 
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SECTION 1.  PURPOSE   OF AGREEMENT 
The purpose of this Agreement is to define the responsibilities of the County and 
EDD for the oversight and administration of up to $4,000,000 of the Appropriation 
for the Project. It is the intent of the parties that the County will receive an amount 
up to four million dollars ($4,000,000) to implement the Project. The Parties agree 
that any and all State funds received will be accounted for by the County as the 
fiscal agent for EDD in accordance with the procedures the County will use to 
account for its own funds and property used to implement the project, or any 
properties acquired or developed by the County as a result of implementation of the 
Project will be used by the County for economic development purposes only. 
 
SECTION 2.  SCOPE OF WORK 
The County will act as fiscal agent for up to $4,000,000 of the Appropriations for 
the Project. Pursuant to the  LEDA statutes, EDD will transfer u p  t o  $4,000,000 
to the County for costs and expenses associated with the Project. In exchange for 
the contribution, the Qualifying Entity certifies it expects to employ 354 full-time 
employees at the facility by December 31, 2026. 
 
All the terms, conditions, and requirements set forth under the PPA are 
incorporated into this Agreement.  EDD and the County agree that failure of the 
Qualifying Entity to create the number of new full-time jobs described in the PPA or 
otherwise meet its obligations set forth under the PPA will result in a violation of the 
terms and conditions of these Agreements. Such violation, after any cure period 
granted to the Qualifying Entity, will require the qualifying entity to repay any 
committed funds as provided for by the PPA. Any monies recovered by the County 
as a result of payment made by the Qualifying Entity from the application of the 
applicable Clawbacks shall be returned to EDD within 30 days.  Any foreclosure of 
the security interest shall be returned to EDD. The Qualifying Entity will deliver to 
the County contemporaneously with the execution of the PPA a form of security 
acceptable to all parties, which will be incorporated into this Agreement (the 
“Security”). 
 
SECTION 3.   COUNTY RESPONSIBILITIES 
The County shall: 

A. Pay the costs and expenses incurred for the Project from the Appropriation; 
 

B. Provide to EDD supporting documentation in a format acceptable to EDD 
for activities associated with the Project. Any funds recaptured by the 
County as the result of enforcing the provisions of the PPA shall be returned 
to EDD; 

 
C. The County shall notify EDD in writing of any default by the Q u a l i f y i n g  

Entity within 15 business days of learning of the event of default; 
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D. Serve as Fiscal Agent for the funds transferred to it under this Agreement; 
 

E. Distribute the funds transferred to the County by EDD to the Project; account 
for receipts and disbursements of said monies; and provide EDD with the 
required financial documentation pertaining to this disbursement; 

 
F. Submit all required and reasonably requested documentation to EDD 

including the endorsed LEDA Ordinance approved by the County 
Commission accepting the Project as qualifying entity for LEDA, with the 
accompanying endorsed Project Application and PPA entered into by the 
County and the Qualifying Entity, a fully executed copy of the Security, 
and copies of invoices and other documentation as required by EDD within 
the time required; 
 

G. Not impose any obligations on EDD with respect to the administration of this 
Project, other than the transfer of funds as described herein; and 

 
H. Initiate and prosecute litigation as necessary to enforce the terms of the 

PPA, at EDD’s cost, if necessary. 
 
SECTION 4.  COUNTY CERTIFICATIONS 
As Fiscal Agent, the County hereby assures and certifies that: 
 

A. It will comply with all applicable State laws, regulations, policies, guidelines 
and requirements with respect to the acceptance and use of the 
Appropriation; 
 

B. It has the legal authority to receive and expend the Appropriation; 
 

C. It will enforce the provisions of Ordinance No. O-088 and the County’s 
Economic Development Plan; 

 
D. It has exercised due diligence in certifying that the Project is a viable 

economic development initiative with potential long term economic 
development benefits based on information provided by EDD; 

 
E. It will provide to EDD upon request all documentation and references to 

expertise it has relied upon in approving this Project upon receipt thereof or 
reliance thereupon and also with copies of all reports and documentation 
County receives from the Qualifying Entity; 
 

F. It has entered into a PPA with the Qualifying Entity and has obtained 
all financial documentation necessary to protect the County’s and State’s 
investments in the Project; 
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G. It shall not at any time during the life of this Agreement convert any 
property acquired or developed pursuant to this Agreement to uses other 
than those within the Project description as defined herein; 

 
H. It will notify EDD of any failure to meet requirements (default) of the PPA on 

the part of the Qualifying Entity within 15 business days of l e a rn in g  o f  
a n y  default and shall provide the Qualifying Entity an opportunity to cure 
any default by in accordance with the PPA prior to termination thereof; 

 
I.   No member, officer  or employee of the County or its designees or agents, 

no member of the governing body of the locality of which the Project  is 
situated, and no other public official that exercises any functions or 
responsibilities with respect to the Project during his/her tenure, or for one 
(1) year thereafter, shall have any interests, direct or indirect, in any contract 
or subcontract, or the process thereof, for work to be performed in connection 
with the Project that is the subject of this Agreement. The County shall 
incorporate in all contracts or subcontracts a provision prohibiting such 
interest pursuant to this certification; and 

 
J. It has complied with Article IX, Section 14, of the New Mexico Constitution 

known as the “anti-donation clause.” 
 
SECTION 5.  EDD RESPONSIBILITIES 
EDD shall: 

A. Transfer to the County for costs and expenses incurred for the Project an 
amount not to exceed four million ($4,000,000).  The funds shall be used only 
for the purpose stated in this Agreement; 
 

B. At its discretion, review and audit the Project if it is deemed to be necessary 
or desirable; and 
 

C. Reimburse the County for any costs associated with litigation to enforce the 
terms of the Security. 

 
D. Monitor job creation by the Qualified Entity and report the number of jobs 

created quarterly to County throughout the term of the PPA. Job reports shall 
detail the number of employees reported by the Qualified Entity to EDD and on 
file with the New Mexico Department of Workforce Solutions. 

 
SECTION 6.  TERM OF AGREEMENT 
This Agreement shall become effective on the date it is fully executed and shall 
terminate on December 31, 2026, or when all of the obligations of the PPA have 
been fulfilled.  
 
 



 

Ascent Aviation Services – County of Chaves                                           DRAFT October 5, 2021 
NM EDD FY21 LEDA                                                    Page 5 of 7  
                                    

SECTION 7.  LIABILITY 
No Par ty  shall be responsible for liability incurred as a result of the other Party 's 
acts or omissions. Any liability incurred in connection with this Agreement is subject 
to the New Mexico Tort Claims Act. The County and EDD may agree to reimburse 
one another under these liability provisions, subject to sufficient appropriation by 
the New Mexico Legislature or sufficient funds being available to the party, as 
determined by the Party responsible for payment. 
 
SECTION  8.  DISPOSITION OF PROPERTY; RECORDS; RETURN OF 
SURPLUS FUNDS 

A. Property purchased under this Agreement for the Project shall remain with 
the purchasing party unless otherwise agreed upon. 
 

B. The County shall keep such records as will fully disclose the amount and 
disposition of the total funds from all sources budgeted for the Project, the 
purposes for which such funds were used and such other records as EDD 
may require. 

 
C. If, upon the expiration of the Project or the termination date of this 

Agreement, any surplus funds are possessed by County, County shall 
return said funds to EDD for disposition in accordance with law. 

 
SECTION 9.  STRICT ACCOUNTABILITY 
The County shall be strictly accountable for receipts and disbursements relating 
hereto and shall make all relevant financial records available to EDD and the New 
Mexico State Auditor quarterly or upon request, and shall maintain all such 
records for a period of six (6) years following completion of all the records and any 
audits. 
 
SECTION 10.  REPORTS 
The Q u a l i f y i n g  E n t i t y  shall submit q u a r t e r l y  reports regarding employment 
to EDD during the life of this Agreement and EDD shall share those reports and any 
other information obtained respecting job retention and creation attributable to the 
State appropriation with the County.  The County shall coordinate with EDD to 
conduct an annual performance review of the Project.  
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SECTION 11.  NOTICES; REPRESENTATIVES OF THE PARTIES 
Any notice required to be given to either party by this Agreement shall be in 
writing and shall be delivered in person, by courier service or by U.S. Mail, either 
first class or certified, return receipt requested, postage prepaid, as follows. The 
parties hereby designate the individuals named below as their representative 
responsible for overall administration of this Agreement. 
 
 
To EDD:      To the County: 
Finance Development Team Leader   County Manager 
Joseph Montoya Building    County of Chaves 
1100 St. Francis Drive    #1 St. Mary’s Place 
PO Box 20003     Roswell, New Mexico 88203 
Santa Fe, New Mexico 87504    
 
 
SECTION 12.  AMENDMENTS 
This Agreement shall not be altered, changed or amended, except by instrument in 
writing executed by all of the Parties hereto. 
 
SECTION 13.  GOVERNING LAW 
This Agreement shall be governed by the laws of the State of New Mexico. 

 
 
 
 
 
 
 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as 
of the last date of signature below, 
 
 
COUNTY OF CHAVES, NEW MEXICO 
 
By:       
 
Name:       
 
Title:        
 
Date:          
 
 

APPROVED AS TO FORM 
 
By:       
 
Attorney 

 
 
 
NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT 

 
 
By:       

Alicia J Keyes 
Cabinet Secretary 

 
Date:         
 
 
 

APPROVED AS TO FORM 
 
By:       
 
General Counsel 



AGENDA ITEM:        Case SD 2021-2 Vacation of 20 foot  
MEETING DATE: November 18, 2021                 wide alley in Camino Del Pinos Sub.                  

 
STAFF SUMMARY REPORT 

 
 
ACTION REQUESTED BY:  Planning and Zoning Department  
 

ACTION REQUESTED: To take action on a request to vacate a twenty (20’) foot wide alley 
located in Camino Del Pinos Subdivision.  

 
 
ITEM SUMMARY: Ms. McIntosh wished to vacate the twenty-foot (20’) wide by six hundred 

and five foot (605’) long alley located between Tract A and B of Block 4 of 
Camino Del Pinos Subdivision.  She is the owner of both Tracts A and B 
and is the only contiguous property owner of the proposed alley to be 
vacated. The alley is undeveloped and was dedicated and accept by the 
Board of Chaves County Commissioners in 1960 with the original filing of 
the subdivision plat.  

 A five-foot phone utility easement was also dedicated in this same 
subdivision plat. It is located west of the alley and within Tract A. The 
easement will remain available to the local phone company and should 
remain open and undeveloped for possible future service lines.  

 Xcel Energy, Berrendo Co-op, Gas Company of New Mexico and the 
Chaves County Road Department have agreed to the abandonment of the 
alley as required per Section 8.3 of the Chaves County Subdivision 
Ordinance No. 51  

 Staff has confirmed that Ms. McIntosh has complied with State Statute 47-
6-7 and Section 8.3 of the Chaves County Subdivision Ordinance No.51 in 
meeting the criteria and applying for the vacation of said alley.  

  The Roswell-Chaves County Extraterritorial Planning and Zoning 
Commission recommended Approval of the Vacation request by a vote of 
7-0 based on Findings of Fact 1-5 stated in Staff’s Report.  

 Staff recommends approval. 
 

SUPPORT DOCUMENTS: Staff’s Report, ETZ Commission Minutes from October 19, 2021 
Application, Subdivision Plat, Deed, Aerial Photo/Vicinity Map, Utility Approvals.  
 
SUMMARY BY: Louis Jaramillo  
 

TITLE:  Planning and Zoning Director  

 
 
 
 
 

glenna.reed
Typewritten Text
3



STAFF’S REPORT 

CASE # SD 2021-02 
 
 

Ms. McIntosh is requesting the vacation of a 605.05-foot long by 20-foot wide alley that is 
currently vacant and managed by Chaves County. The alley is located in the Camino Del 
Pinos subdivision at approximately the 2400 block of Barberry Road between Tracts A and B 
of Block 4. Ms. McIntosh’s residence is located on Tract B and has planted trees on Tract A. 
She has not stated what she would use the area for at this time. 
The Camino Del Pinos subdivision was originally platted in November 1960. It created twelve 
Blocks with two Tracts in each Block. Each Tract is approximately 2.0 acres in size and abuts 
a dedicated public alley or road on each side. There are twelve 20-foot wide alleys, 8 
dedicated road rights-of-way ranging in size from 25-feet to 50-feet.  Camino Del Pinos was 
later amended in September 1996 as part of the Roswell Relief Route. The amendment 
clarified and adjusted the dimensions of all the Tracts and Blocks, noted Barberry Road, and 
adjusted the northwest tracts for the Roswell Relief Route right-of-way. Also, there is a 5-foot 
dedicated easement for Century Link phone service located along the eastern edge of Tracts A 
in all Blocks that was platted with the original subdivision in 1960. This easement shall remain 
available to Century Link and any future phone company as required by State Statute 47-6-7.D 
and Section 8.3.6 of the Chaves County Subdivision Ordinance #51. 
Per section 47-6-7 NMSA and Section 8.3 of the Chaves County Subdivision Ordinance #51 
states any final plat filed in the office of the county clerk may be vacated or a portion of the 
final plat may be vacated if: 
 1. the owners of the land proposed to be vacated (Chaves County) may sign an  
 acknowledged statement, declaring the final plat or a portion of the final plat to be 
 vacated; and 

 2. the statement is approved by the board of county commissioners of the county 
 within whose platting authority the vacated portion of the subdivision is located.  

If approved, the adjacent property owner (Ms. McIntosh) shall receive the adjoining alley that is 
authorized to be abandoned. Also, in approving the vacation the Board of Chaves County 
Commissioners shall determine whether or not the vacation will adversely affect the interests 
of persons on contiguous land or persons within the subdivision be vacated. Staff has 
complied with Section 8.3.2  which states that the County Planning and Zoning Director shall 
notify by mail, 15 days prior to the meeting, all owners of record of property contiguous to the 
subdivided land to be vacated The Director shall acquire approval of all the authorized 
representatives of all utility companies and other agencies that have easements within the 
area proposed for vacation.  Section 8.3.3 states within 60 days the Board of Chaves County 
Commissioners shall approve or deny the vacation at a public hearing.  

 

Staff recommends the approval of the 20-foot alley vacation with the understanding that 

the 5-foot easement along the eastern edge of Tracts A of Blocks 1 through 12 will 

remain for existing and future phone service companies.  

 

Findings of Fact:  

 

1. The proposed vacation of this 20-foot alley will not adversely affect the interests of 

persons on contiguous land or neighbors within the subdivision. 

 



2. Per State Statute 47-6-7.C NMSA, Ms. McIntosh would be granted the entire alley in 

Block 4, being 605.05-foot long by 20-foot wide, as she is the contiguous property 

owner of the proposed vacated alley.  

 

3. Staff has contacted and received approval from Xcel Energy, Berrendo Water Co-

Op, Gas Company of NM and Chaves County Road Department to vacate the alley. 

  

4. The existing 5-foot easement located along the eastern edge of Tract A and 

adjacent to the 20-foot alley, will remain available to Century Link and any future 

phone company.   

 

5. County Planning and Zoning Staff have advertised this public hearing in the Roswell 

Daily Record 15 days prior to today’s public hearings per the Chaves County 

Subdivision Ordinance No. 51.  
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Members Present:       Guests:  

Neil Roe        Jaime Ambs  

Matthew Bristol             Marcia McIntosh Tidwell 

Mona Kirk       Jesse Trujillo  

Rita Kane-Doerhoefer      Heath Lovell 

Larry Connolly              Eli Oppenheimer 

Michael Lackey       Jerrod and Melissa Higgins 

Royce “Pancho” Maples      Gary Hartwick 

        Francisco and Cinda Olvera           

Staff Present:        Judan Pritcher   

Louis Jaramillo       Stacy Askham 

Julia A. Torres        Carl Day 

          Marilyn Stovell and Carolyn Knoll 

A regular meeting of the Roswell-Chaves County Extraterritorial Zoning Commission (ETZ Commission) 

was held at the Chaves County Administrative Center in the Commission Chambers on October 19, 2021, 

at 5:30PM. 

Minutes 

The minutes of the September 21, 2021 meeting were approved unanimously as submitted.   

 

The Commissioners amended the agenda to hear New Business, Case 2, 3, & 4 before Old Business. 

 

NEW BUSINESS  

 

1. Case SD 2021-02:  

Request to Vacated Alley; 2500 Block of Barberry Road; located between Tracts A & B of Block 

4 of Camino Del Pinos Subdivision; applicant– Shirley McIntosh; owner- Chaves County 

 

2. Case SD 2021-03: 

Request to Vacated Alleys; 2400 Block of Barberry Road; located between Tracts A & B of Block 

2 and Tracts A & B of Block 3 of Camino Del Pinos Subdivision; applicant– Peter Ambs and 

Allen Holloway; owner- Chaves County 

 

Louis Jaramillo gave a brief description of these two cases.  A 5-foot easement for the phone company 

will be maintained for both of these locations.  There have been no protests received.  Staff was in support 

of the Vacations as described in the Staff Reports.  

 

Jaime Ambs at 511 Twin Diamond Rd stated she is the daughter of Ms. McIntosh. 

 

Commissioner Doerhoefer asked Mrs. Ambs what they would do with the area. 

 

Joe Skeen Building 
Chaves County 

ETZ Commission 

 

Meeting Date: October 19, 2021 Meeting Minutes Created By: Julia A. Torres 
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Jaime Ambs stated that they would like to vacate the alleys to be able to build on it.  

 

Marcia McIntosh Tidwell at 511 N. Washington Ave. spoke in favor of the applications. She stated she 

was speaking on behalf of her siblings Dave McIntosh, Cindy Polk, and Mary Ledbetter.   

 

Nobody spoke against the applications.   

 

Commissioner Bristol made a motion to recommend approval of Case SD 2021-02 and SD 2021-03 

including the Findings of Fact.  Motion carried unanimously.  These cases will be scheduled to be heard 

by the Chaves County Board of Commissioners on November 18, 2021 @ 9AM.   

 

3. Case SD 2021-04 

Request to Vacated Alley; 4500 Block of W. Hendricks Street; located Lots 1- 20 of Block 22 of Los 

Lomas Subdivision; applicant– Jesse Trujillo; owner- Chaves County. 

 

Mr. Jaramillo gave a brief description of this case.  Staff was in support of the vacation.  

 

Jesse Trujillo at 312 Avenue C stated that he owned the lots on either side of the alley he wished to 

vacate. Mr. Trujillo wishes to expand his business of raising Boar goats for show.   

 

Commissioner Doerhoefer asked Mr. Trujillo about the weeds on the lots.  Mr. Trujillo would like to 

utilize the goats for grazing but is not able to, at this time, because the area is not fenced in.   

 

Nobody spoke in favor nor against the application.   

 

Commissioner Kirk made a motion to recommend approval of Case SD 2021-04 as submitted including 

the Findings of Fact.  Commissioner Bristol seconded the motion.  Motion carried unanimously. This 

case will be scheduled to be heard by the Chaves County Board of Commissioners on November 18, 2021 

@ 9AM.  . 

 

OLD BUSINESS 

 

1. Case ETZ 2021-06: 

Request for a Special Use Permit for a Community Solar Array Facility in the Rural Suburban 

District; being 25.58 acres located in the NE/4NW/4 Sec.18, T10S, R24E; agent - Chaves Solar 2 

LLC; land owners - Jerrod and Melissa Higgins. 

 

Mr. Jaramillo stated that this Case had been tabled twice.  If approved, Staff recommend 8 Conditions of 

Approval.    

 

Commissioner Connolly asked if the applicant was a different company than the ones who installed solar 

arrays NE of Roswell.  Mr. Jaramillo responded that they were, in fact, two different companies and two 

different projects.   
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Commissioner Kirk wanted to know about the different types of solar arrays projects.  Mr. Jaramillo 

explained that there was a commercial type, community, and personal use type.   

 

Commissioner Doerhoefer wanted to make sure that the requirements in the ETZ Ordinance would be 

followed when granting a Special Use Permit.  Mr. Jaramillo responded that they would hold to those 

regulations as stated in the Staff Report.  

 

Heath Lovell, Director of Project Development for Pivot Energy introduced himself.  He gave a 

presentation on their Solar Energy System application.  Mr. Lovell also introduced Eli Oppenheimer, 

Project Development Manager for Pivot Energy.  They made themselves available to answer any 

questions.  

 

Commissioner Doerhoefer had some questions for the applicant including the prediction of the life span 

of the solar project, the disposal of the solar panels, and who would be responsible for the maintenance of 

the panels.  There was also a question on why the applicant chose Chaves County for their project and 

why this particular property.  

 

Mr. Oppenheimer explained the life span of a solar panel is approximately 30 years, the panels are then 

recycled, and a local company would be hired to maintain the panels.  He continued with the benefit of 

subscribing to a community solar farm versus a private residential option.  He also stated that as of today, 

they have no signed agreements with any agency in New Mexico.  Mr. Oppenheimer addressed some 

questions regarding landscaping by indicating that there will be minimum landscaping and that a 7 foot 

chain link fence would be installed.   

 

Mr. Oppenheimer submitted a copy of the NC State University study on the Health and Safety Impacts 

of Solar Photovoltaics for the record. 

   

Commissioner Doerhoefer asked if they have traveled north along the Roswell Relief Route at six in the 

morning. 

 

Mr. Oppenheimer stated not he had not, but the panels would not cause any glare on the road and have 

provide a study showing they would be safe.    

 

Commissioner Kirk wanted to know if any resolution had been reached between the applicant and the 

protesters.  Mr. Lovell did state that he had attempted to reach out to them but did not come to any 

resolution.    

 

Mr. Oppenheimer explained in detail how the community solar program works for the utility companies 

and customers. He also responded to a question about the decommission plan by stating that a part of their 

lease agreement with the property owners, Pivot Energy would post a bond for cleanup effort.   

 

Mr. Jaramillo asked that Mr. Oppenheimer address some concerns about the amount of heat that the 

solar panels give off.   Mr. Oppenheimer explained that they generate very minimum radiating heat. 
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Jerrod and Melissa Higgins at 201 La Fonda Dr. introduced themselves as the property owners.   

 

Commissioner Doerhoefer asked how long they have owned the property, why did they buy the 

property, and do they live on this property. 

 

Jerrod and Melissa Higgins They explained that they bought the property in 2020 as an investment 

property and they do not live on this property. 

 

Nobody spoke in favor of the application.  

 

Gary Hartwick at 2710 Sydney Ave. spoke in opposition.  He would like to protect the aesthetics of the 

environment.   

 

Marcia Tidwell spoke in opposition and on behalf of her siblings, Dave McIntosh, Cindy Polk, and Mary 

Ledbetter.  They own properties next to the proposed community solar farm and expressed that it would 

hurt their property values.   

 

Francisco and Cinda Olvera at 3801 N. Cedar Ave spoke in opposition.  Their property is directly south 

of the proposed community solar farm.  Mrs. Olvera had concerns with the size of the solar panels, the 

impact on property values and the noise.   

 

Judan Pritcher at 700 E. Country Club Rd., spoke in opposition on behalf of Yates Energy Corporation.  

Some of the concerns were that this project would degrade wildlife habitats in the area and the possibility 

of water and environment contamination due to the toxic materials from the solar panels.    

 

Stacy Askham at 2002 W. Pine Lodge Rd. spoke in opposition.  Some of her concerns were habitat 

degradation, dangerous electromagnetic radiations, impact of property values and glare from the solar 

panels.  She stated that Mr. Lovell did provide her with answers to some questions she had but was still 

not in favor of the use.   

 

Commissioner Doerhoefer reiterated that a super majority vote was necessary to approve the 

application.  Mr. Jaramillo confirmed this.   

 

Commissioner Bristol made a motion to approve Case ETZ 2021-06 including the Conditions of Approval 

and Findings of Fact, with an additional condition stating that an opaque fence be installed along the 

southern property line between the community solar farm and all private property residential area.   His 

reasons for approval are the following; the land is unusable otherwise; there is no water available for 

irrigation; they cannot have a mobile home park because there’s no access to the highway; the project 

would allow many citizens to participate in solar energy; 200-300 low income homes could potentially be 

served; sun glare would not be an issue because the panels would never be tilted downwards increasing 

the glare towards the road; and that a lot of NIMBY was going on but that wasn’t a valid point.  

Commissioner Roe seconded the motion.   

 



 

- 5 - 
 

Commissioner Roe stated that he didn’t see how properties to the south would really be affected by the 

location of the solar panels and that all his questions had been answered.  It would take some time to 

know if the solar project was even approved.   

 

Commissioner Lackey had some reservations about the impact on property values.  

 

Commissioner Kirk commented that she had similar reservations about a solar array near her home but 

found that there were all unfounded.  Her biggest concern was the amount of people against this project 

and wished there was more resolution and less opposition.    

 

Commissioner Doerhoefer was not happy with a solar array next to her home.  She would have preferred 

they chose a different location.   

 

Commissioner Connolly stated that this was a very difficult decision.  

 

Commissioner Maples commented that solar arrays do change the nature of neighborhoods.  

 

After a roll call vote, the motion was denied by a 3-4 vote, with Commissioners Connolly, Lackey, 

Doerhoefer and Chair Maples voting against the approval.  

 

Chair Maples called a 5-minute break, to reconvene at 7:25 p.m.  

 

NEW BUSINESS  

1. Case ETZ 2021-09: 

Request for a Special Use Permit for Cannabis Producer in the Rural Suburban District; 5509 SE Main 

Street; being 5 acres located in the SE4SW4NW4 Sec.27 T11S R24E’; applicant – Cielo Vista Farms LLC 

 

Louis Jaramillo gave a brief description of this case. Staff was in support of the application with four (4) 

Conditions of Approval as noted in the Staff Report.  

 

Commissioner Doerhoefer asked staff why the permit would be given 10 years before renewal.  Mr. 

Jaramillo responded that it was for no special reason and that the Commission could amend it.   

 

Commissioner Roe stated that 10 years is normal so that Staff gives the use a chance to succeed.  

 

Carl Day at 5 Desert Springs Circle introduced himself as the applicant and gave an overview of his 

application.  

 

Commissioner Doerhoefer asked Mr. Day how long he’s owned the property and who was building the 

greenhouse.  Mr. Day responded that his family has owned the property since the 1950’s and that he 

didn’t know who was going to build the greenhouse yet. He also answered some more questions 

regarding security on the property.  
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Commissioner Lackey wanted to know who Cielo Vista Farms LLC was.  Mr. Day responded that it 

was himself and his wife, Linda.  In response to a question on water availability, Mr. Day indicated that 

the property owns 130 acres of water rights.  

 

Commissioner Connolly asked Mr. Day if the greenhouse could be used for something else other than 

cannabis production if the project wasn’t successful.   Mr. Day responded that there were other options in 

case the project was not successful.   

 

Commissioner Kirk wanted to know how many plants Mr. Day was planning on growing.  He 

responded that between 1000-3000 mature plants above the ground in pots.   

 

Nobody spoke in favor of the application.  

 

Marilyn Stovell and Carolyn Knoll spoke in opposition of the application.  They wanted to know if this 

was going to be for medical marijuana.  Mr. Day responded that some of the production would be for this 

purpose.   Ms. Stovell stated that this use will negatively impact their commercial property across 

Highway 285.   

 

Commissioner Kirk asked Staff if there had been any letters of protest received for this case.  Mr. 

Jaramillo responded that there had been none.   

       

Commissioner Bristol made a motion to approve Case ETZ 2021-09 including the Conditions of Approval 

and Findings of Fact, with the amendment of Condition #2 to state: That the applicant receives an access 

permit from the NMDOT for its existing entrance off U.S. Hwy 285 or similar access on YO Rd.  

Commissioner Roe seconded the motion.   

The motion carried by a  6-0 vote.  For the record, Commissioner Doerhoefer left before the end of this 

case and was not present during the vote.  

 

OTHER BUSINESS 

 

None 

 

Since there was no other business to come before the Commission, the meeting was adjourned at 7:57PM. 

   

 

Approved this        16th  day of        November         , 2021. 

 

 

 

__________________________________ _________________________________ 

Chairman Attest 

 



 

- 7 - 
 

 Note: The recorded minutes of this meeting are on file in the Chaves County Planning and Zoning 

office for public review. 



















AGENDA ITEM:        Case SD 2021-3 Vacation of two 20 ft  
MEETING DATE: November 18, 2021                 wide alley in Camino Del Pinos Sub.                  

 
STAFF SUMMARY REPORT 

 
 
ACTION REQUESTED BY:  Planning and Zoning Department  
 

ACTION REQUESTED: To take action on a request to vacate two, twenty (20’) foot wide alley 
located in Camino Del Pinos subdivision.  

 
 
ITEM SUMMARY: Allen & Rhiannon Holloway and Peter & Jaime Ambs wished to vacate the 

twenty-foot (20’) wide by six hundred and five foot (605’) long alley located 
between Tract A and B of Block 2.  Also, Mr. and Mrs. Ambs would like to 
vacate the alley located between Tract A and B in Block 3 of Camino Del 
Pinos subdivision.  The alleys are undeveloped and were dedicated and 
accept by the Board of Chaves County Commissioners in 1960 with the 
original filing of the subdivision plat.  

 Five-foot phone utility easements are dedicated along the west side of the 
alleys and within both Tract A’s. The easements shall remain available to 
the local phone company and should remain open and undeveloped for 
possible future service lines.  

 Xcel Energy, Berrendo Co-op, Gas Company of New Mexico and the 
Chaves County Road Department have agreed to the abandonment of the 
alleys as required in Section 8.3 of the Chaves County Subdivision 
Ordinance No. 51  

 Staff has confirmed that the owners have complied with State Statute 47-
6-7 and Section 8.3 of the Chaves County Subdivision Ordinance No.51 in 
meeting the criteria and applying for the vacation of said alleys.  

  The Roswell-Chaves County Extraterritorial Planning and Zoning 
Commission recommended Approval of the Vacation request by a vote of 
7-0 based on Findings of Fact 1-6 stated in Staff’s Report.  

 Staff recommends approval. 
 

SUPPORT DOCUMENTS: Staff’s Report, ETZ Commission Minutes from October 19, 2021 
Application, Subdivision Plat, Aerial Photo/Vicinity Map, Utility Approval.  
 
SUMMARY BY: Louis Jaramillo  
 

TITLE:  Planning and Zoning Director  
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STAFF’S REPORT 

CASE # SD 2021-03 
 
 

Mr. and Mrs. Holloway and Mr. and Mrs. Ambs are requesting the vacations of two alleys being 
approximately 606-foot long by 20-foot wide. They are currently vacant and managed by 
Chaves County. The alleys are located in the Camino Del Pinos subdivision at approximately 
the 2500 block of Barberry Road between Tract A’s and B’s of Block 2 and Block 3. The alley 
in Block 2 would be split equally between the Holloway family and the Ambs family.  All of the 
alley in Block 3 would be permitted to the Ambs family. 

The Camino Del Pinos subdivision was originally platted in November 1960. It created twelve 
Blocks with two Tracts in each Block. Each Tract is approximately 2.0 acres in size and abuts 
a dedicated public alley or road on each side. There are twelve 20-foot wide alleys, 8 
dedicated road rights-of-way ranging in size from 25-feet to 50-feet.  Camino Del Pinos was 
later amended in September 1996 as part of the Roswell Relief Route. The amendment 
clarified and adjusted the dimensions of all the Tracts and Blocks, noted Barberry Road, and 
adjusted the northwest tracts for the Roswell Relief Route right-of-way. Also, there is a 5-foot 
dedicated easement for Century Link phone service located along the eastern edge of Tracts A 
in all Blocks that was platted with the original subdivision in 1960. This easement shall remain 
available to Century Link and any future phone company as required by State Statute 47-6-7.D 
and Section 8.3.6 of the Chaves County Subdivision Ordinance #51. 
Per section 47-6-7 NMSA and Section 8.3 of the Chaves County Subdivision Ordinance #51 
states any final plat filed in the office of the county clerk may be vacated or a portion of the 
final plat may be vacated if: 

 1. the owners of the land proposed to be vacated (Chaves County) sign an  
 acknowledged statement, declaring the final plat or a portion of the final plat to be 
 vacated; and 

 2. the statement is approved by the board of county commissioners of the county 
 within whose platting authority the vacated portion of the subdivision is located.  

If approved, the adjacent property owners (Mr. and Mrs. Holloway and Mr. and Mrs. Ambs) 
shall receive an equal procession of the adjoining alley that is authorized to be abandoned per 
section 47-6-7.C NMSA: 
Also, in approving the vacations the board of county commissioners shall determine whether or 
not the vacations will adversely affect the interests of persons on contiguous land or persons 
within the subdivision be vacated. Section 8.3.2 states that the County Zoning Director shall 
notify by mail, 15 days prior to the meeting, all owners of record of property contiguous to the 
subdivided land to be vacated. The notice shall include the date, time and place of the 
meeting. The Director shall acquire approval of all the authorized representatives of all utility 
companies and other agencies that have easements within the area proposed for vacation.  
Section 8.3.3 states within 60 days the Board of County Commissioners shall approve or deny 
the vacation at a public meeting.  

 

 

 

 

 

 



Staff recommends approval of the vacations with the understanding that the 5-foot 

easements along the eastern edge of Tracts A of Blocks 1 through 12 shall remain open 

for existing and future phone service companies.  

 

Findings of Fact:  

1. The two proposed vacation requests will not adversely affect the interests of the 
neighbors within the subdivision. 

2. Per State Statute 47-6-7.C NMSA, Mr. & Mrs. Holloway and Mr. & Mrs. Ambs would 
each be granted an equal portion, or 10-feet of the vacated alley in Block 2 as they are 
both contiguous property owners. 

3. Per State Statute 47-6-7.C NMSA, Mr. and Mrs. Ambs would be granted the entire alley 
area in Block 3 as they are the sole contiguous property owner of the vacated alley.  

4. Staff has contacted and received approval from Xcel Energy, Berrendo Water Co-Op, 
Gas Company of NM and Chaves County Road Department to vacate the alley. 

5. The existing 5-foot easements located along the eastern edge of both Tract As and 
adjacent to the 20-foot alley, will remain available to Century Link and any future phone 
company.  

6. County Planning and Zoning Staff have advertised this public hearing in the Roswell 
Daily Record 15 days prior to today’s public hearings per the Chaves County 
Subdivision Ordinance No. 51.  
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Members Present:       Guests:  

Neil Roe        Jaime Ambs  

Matthew Bristol             Marcia McIntosh Tidwell 

Mona Kirk       Jesse Trujillo  

Rita Kane-Doerhoefer      Heath Lovell 

Larry Connolly              Eli Oppenheimer 

Michael Lackey       Jerrod and Melissa Higgins 

Royce “Pancho” Maples      Gary Hartwick 

        Francisco and Cinda Olvera           

Staff Present:        Judan Pritcher   

Louis Jaramillo       Stacy Askham 

Julia A. Torres        Carl Day 

          Marilyn Stovell and Carolyn Knoll 

A regular meeting of the Roswell-Chaves County Extraterritorial Zoning Commission (ETZ Commission) 

was held at the Chaves County Administrative Center in the Commission Chambers on October 19, 2021, 

at 5:30PM. 

Minutes 

The minutes of the September 21, 2021 meeting were approved unanimously as submitted.   

 

The Commissioners amended the agenda to hear New Business, Case 2, 3, & 4 before Old Business. 

 

NEW BUSINESS  

 

1. Case SD 2021-02:  

Request to Vacated Alley; 2500 Block of Barberry Road; located between Tracts A & B of Block 

4 of Camino Del Pinos Subdivision; applicant– Shirley McIntosh; owner- Chaves County 

 

2. Case SD 2021-03: 

Request to Vacated Alleys; 2400 Block of Barberry Road; located between Tracts A & B of Block 

2 and Tracts A & B of Block 3 of Camino Del Pinos Subdivision; applicant– Peter Ambs and 

Allen Holloway; owner- Chaves County 

 

Louis Jaramillo gave a brief description of these two cases.  A 5-foot easement for the phone company 

will be maintained for both of these locations.  There have been no protests received.  Staff was in support 

of the Vacations as described in the Staff Reports.  

 

Jaime Ambs at 511 Twin Diamond Rd stated she is the daughter of Ms. McIntosh. 

 

Commissioner Doerhoefer asked Mrs. Ambs what they would do with the area. 

 

Joe Skeen Building 
Chaves County 

ETZ Commission 

 

Meeting Date: October 19, 2021 Meeting Minutes Created By: Julia A. Torres 
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Jaime Ambs stated that they would like to vacate the alleys to be able to build on it.  

 

Marcia McIntosh Tidwell at 511 N. Washington Ave. spoke in favor of the applications. She stated she 

was speaking on behalf of her siblings Dave McIntosh, Cindy Polk, and Mary Ledbetter.   

 

Nobody spoke against the applications.   

 

Commissioner Bristol made a motion to recommend approval of Case SD 2021-02 and SD 2021-03 

including the Findings of Fact.  Motion carried unanimously.  These cases will be scheduled to be heard 

by the Chaves County Board of Commissioners on November 18, 2021 @ 9AM.   

 

3. Case SD 2021-04 

Request to Vacated Alley; 4500 Block of W. Hendricks Street; located Lots 1- 20 of Block 22 of Los 

Lomas Subdivision; applicant– Jesse Trujillo; owner- Chaves County. 

 

Mr. Jaramillo gave a brief description of this case.  Staff was in support of the vacation.  

 

Jesse Trujillo at 312 Avenue C stated that he owned the lots on either side of the alley he wished to 

vacate. Mr. Trujillo wishes to expand his business of raising Boar goats for show.   

 

Commissioner Doerhoefer asked Mr. Trujillo about the weeds on the lots.  Mr. Trujillo would like to 

utilize the goats for grazing but is not able to, at this time, because the area is not fenced in.   

 

Nobody spoke in favor nor against the application.   

 

Commissioner Kirk made a motion to recommend approval of Case SD 2021-04 as submitted including 

the Findings of Fact.  Commissioner Bristol seconded the motion.  Motion carried unanimously. This 

case will be scheduled to be heard by the Chaves County Board of Commissioners on November 18, 2021 

@ 9AM.  . 

 

OLD BUSINESS 

 

1. Case ETZ 2021-06: 

Request for a Special Use Permit for a Community Solar Array Facility in the Rural Suburban 

District; being 25.58 acres located in the NE/4NW/4 Sec.18, T10S, R24E; agent - Chaves Solar 2 

LLC; land owners - Jerrod and Melissa Higgins. 

 

Mr. Jaramillo stated that this Case had been tabled twice.  If approved, Staff recommend 8 Conditions of 

Approval.    

 

Commissioner Connolly asked if the applicant was a different company than the ones who installed solar 

arrays NE of Roswell.  Mr. Jaramillo responded that they were, in fact, two different companies and two 

different projects.   
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Commissioner Kirk wanted to know about the different types of solar arrays projects.  Mr. Jaramillo 

explained that there was a commercial type, community, and personal use type.   

 

Commissioner Doerhoefer wanted to make sure that the requirements in the ETZ Ordinance would be 

followed when granting a Special Use Permit.  Mr. Jaramillo responded that they would hold to those 

regulations as stated in the Staff Report.  

 

Heath Lovell, Director of Project Development for Pivot Energy introduced himself.  He gave a 

presentation on their Solar Energy System application.  Mr. Lovell also introduced Eli Oppenheimer, 

Project Development Manager for Pivot Energy.  They made themselves available to answer any 

questions.  

 

Commissioner Doerhoefer had some questions for the applicant including the prediction of the life span 

of the solar project, the disposal of the solar panels, and who would be responsible for the maintenance of 

the panels.  There was also a question on why the applicant chose Chaves County for their project and 

why this particular property.  

 

Mr. Oppenheimer explained the life span of a solar panel is approximately 30 years, the panels are then 

recycled, and a local company would be hired to maintain the panels.  He continued with the benefit of 

subscribing to a community solar farm versus a private residential option.  He also stated that as of today, 

they have no signed agreements with any agency in New Mexico.  Mr. Oppenheimer addressed some 

questions regarding landscaping by indicating that there will be minimum landscaping and that a 7 foot 

chain link fence would be installed.   

 

Mr. Oppenheimer submitted a copy of the NC State University study on the Health and Safety Impacts 

of Solar Photovoltaics for the record. 

   

Commissioner Doerhoefer asked if they have traveled north along the Roswell Relief Route at six in the 

morning. 

 

Mr. Oppenheimer stated not he had not, but the panels would not cause any glare on the road and have 

provide a study showing they would be safe.    

 

Commissioner Kirk wanted to know if any resolution had been reached between the applicant and the 

protesters.  Mr. Lovell did state that he had attempted to reach out to them but did not come to any 

resolution.    

 

Mr. Oppenheimer explained in detail how the community solar program works for the utility companies 

and customers. He also responded to a question about the decommission plan by stating that a part of their 

lease agreement with the property owners, Pivot Energy would post a bond for cleanup effort.   

 

Mr. Jaramillo asked that Mr. Oppenheimer address some concerns about the amount of heat that the 

solar panels give off.   Mr. Oppenheimer explained that they generate very minimum radiating heat. 
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Jerrod and Melissa Higgins at 201 La Fonda Dr. introduced themselves as the property owners.   

 

Commissioner Doerhoefer asked how long they have owned the property, why did they buy the 

property, and do they live on this property. 

 

Jerrod and Melissa Higgins They explained that they bought the property in 2020 as an investment 

property and they do not live on this property. 

 

Nobody spoke in favor of the application.  

 

Gary Hartwick at 2710 Sydney Ave. spoke in opposition.  He would like to protect the aesthetics of the 

environment.   

 

Marcia Tidwell spoke in opposition and on behalf of her siblings, Dave McIntosh, Cindy Polk, and Mary 

Ledbetter.  They own properties next to the proposed community solar farm and expressed that it would 

hurt their property values.   

 

Francisco and Cinda Olvera at 3801 N. Cedar Ave spoke in opposition.  Their property is directly south 

of the proposed community solar farm.  Mrs. Olvera had concerns with the size of the solar panels, the 

impact on property values and the noise.   

 

Judan Pritcher at 700 E. Country Club Rd., spoke in opposition on behalf of Yates Energy Corporation.  

Some of the concerns were that this project would degrade wildlife habitats in the area and the possibility 

of water and environment contamination due to the toxic materials from the solar panels.    

 

Stacy Askham at 2002 W. Pine Lodge Rd. spoke in opposition.  Some of her concerns were habitat 

degradation, dangerous electromagnetic radiations, impact of property values and glare from the solar 

panels.  She stated that Mr. Lovell did provide her with answers to some questions she had but was still 

not in favor of the use.   

 

Commissioner Doerhoefer reiterated that a super majority vote was necessary to approve the 

application.  Mr. Jaramillo confirmed this.   

 

Commissioner Bristol made a motion to approve Case ETZ 2021-06 including the Conditions of Approval 

and Findings of Fact, with an additional condition stating that an opaque fence be installed along the 

southern property line between the community solar farm and all private property residential area.   His 

reasons for approval are the following; the land is unusable otherwise; there is no water available for 

irrigation; they cannot have a mobile home park because there’s no access to the highway; the project 

would allow many citizens to participate in solar energy; 200-300 low income homes could potentially be 

served; sun glare would not be an issue because the panels would never be tilted downwards increasing 

the glare towards the road; and that a lot of NIMBY was going on but that wasn’t a valid point.  

Commissioner Roe seconded the motion.   
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Commissioner Roe stated that he didn’t see how properties to the south would really be affected by the 

location of the solar panels and that all his questions had been answered.  It would take some time to 

know if the solar project was even approved.   

 

Commissioner Lackey had some reservations about the impact on property values.  

 

Commissioner Kirk commented that she had similar reservations about a solar array near her home but 

found that there were all unfounded.  Her biggest concern was the amount of people against this project 

and wished there was more resolution and less opposition.    

 

Commissioner Doerhoefer was not happy with a solar array next to her home.  She would have preferred 

they chose a different location.   

 

Commissioner Connolly stated that this was a very difficult decision.  

 

Commissioner Maples commented that solar arrays do change the nature of neighborhoods.  

 

After a roll call vote, the motion was denied by a 3-4 vote, with Commissioners Connolly, Lackey, 

Doerhoefer and Chair Maples voting against the approval.  

 

Chair Maples called a 5-minute break, to reconvene at 7:25 p.m.  

 

NEW BUSINESS  

1. Case ETZ 2021-09: 

Request for a Special Use Permit for Cannabis Producer in the Rural Suburban District; 5509 SE Main 

Street; being 5 acres located in the SE4SW4NW4 Sec.27 T11S R24E’; applicant – Cielo Vista Farms LLC 

 

Louis Jaramillo gave a brief description of this case. Staff was in support of the application with four (4) 

Conditions of Approval as noted in the Staff Report.  

 

Commissioner Doerhoefer asked staff why the permit would be given 10 years before renewal.  Mr. 

Jaramillo responded that it was for no special reason and that the Commission could amend it.   

 

Commissioner Roe stated that 10 years is normal so that Staff gives the use a chance to succeed.  

 

Carl Day at 5 Desert Springs Circle introduced himself as the applicant and gave an overview of his 

application.  

 

Commissioner Doerhoefer asked Mr. Day how long he’s owned the property and who was building the 

greenhouse.  Mr. Day responded that his family has owned the property since the 1950’s and that he 

didn’t know who was going to build the greenhouse yet. He also answered some more questions 

regarding security on the property.  
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Commissioner Lackey wanted to know who Cielo Vista Farms LLC was.  Mr. Day responded that it 

was himself and his wife, Linda.  In response to a question on water availability, Mr. Day indicated that 

the property owns 130 acres of water rights.  

 

Commissioner Connolly asked Mr. Day if the greenhouse could be used for something else other than 

cannabis production if the project wasn’t successful.   Mr. Day responded that there were other options in 

case the project was not successful.   

 

Commissioner Kirk wanted to know how many plants Mr. Day was planning on growing.  He 

responded that between 1000-3000 mature plants above the ground in pots.   

 

Nobody spoke in favor of the application.  

 

Marilyn Stovell and Carolyn Knoll spoke in opposition of the application.  They wanted to know if this 

was going to be for medical marijuana.  Mr. Day responded that some of the production would be for this 

purpose.   Ms. Stovell stated that this use will negatively impact their commercial property across 

Highway 285.   

 

Commissioner Kirk asked Staff if there had been any letters of protest received for this case.  Mr. 

Jaramillo responded that there had been none.   

       

Commissioner Bristol made a motion to approve Case ETZ 2021-09 including the Conditions of Approval 

and Findings of Fact, with the amendment of Condition #2 to state: That the applicant receives an access 

permit from the NMDOT for its existing entrance off U.S. Hwy 285 or similar access on YO Rd.  

Commissioner Roe seconded the motion.   

The motion carried by a  6-0 vote.  For the record, Commissioner Doerhoefer left before the end of this 

case and was not present during the vote.  

 

OTHER BUSINESS 

 

None 

 

Since there was no other business to come before the Commission, the meeting was adjourned at 7:57PM. 

   

 

Approved this        16th  day of        November         , 2021. 

 

 

 

__________________________________ _________________________________ 

Chairman Attest 
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 Note: The recorded minutes of this meeting are on file in the Chaves County Planning and Zoning 

office for public review. 





















AGENDA ITEM:        Case SD 2021-4 Vacation of 20 foot  
MEETING DATE: November 18, 2021                 wide alley in Blk 22 Los Lomas Sub.                  

 
STAFF SUMMARY REPORT 

 
 
ACTION REQUESTED BY:  Planning and Zoning Department  
 

ACTION REQUESTED: To take action on a request to vacate a twenty (20’) foot wide alley 
located in Block 22 of Los Lomas Subdivision.  

 
 
ITEM SUMMARY:   

  

  

 

 
 

  
   

  
  

 
 

  

  
 

   

  
   

     

  
 

    
    

 
SUMMARY BY: Louis Jaramillo  
 

TITLE:  Planning and Zoning Director  

 
 

SUPPORT DOCUMENTS: Staff’s Report, ETZ Commission Minutes from October 19, 2021 
Application, Subdivision Plat, Deeds, Aerial Photo/Vicinity Map, Utility Approval.

   
    
 
 

 

 
 
 
  
     
     
    

 
   
 

   
  
  

   
       
   

 

Jesse Trujillo wished to vacate the twenty-foot (20’) wide by six hundred 
foot (600’) long alley located in Block 22 being located between Ave. “C” 
and “B” and Alameda Street and Hendrick Avenue. Mr. Trujillo in the 
property owner of Lots 1 through 20 in Block 22 making him the only 
property owner contiguous to the alley.  Mr. Trujillo has stated he would 
like to fence the entire block area and continue raising goats in this area.

Los Lomas Subdivision was platted and filed in August 1949. The Board of 
Chaves County Commissioners did not approve the subdivision nor
accept the dedicated right-of-way stated in the plat, therefore the County
is not the Managing Agent of the alley or roads. However, State Statute
47-6-7 requires the Board of Chaves County Commissioners to approve 
any vacation of a final plat, whether partially or in whole, that is filed within 
the Chaves County Clerk’s office. Therefore, the Board is the Platting 
Authority for the proposed vacation of the alley.

Xcel Energy, Berrendo Co-op, Gas Company of New Mexico and the 
Chaves County Road Department have agreed to the abandonment of the 
alley as required in Section 8.3 of the Chaves County Subdivision 
Ordinance No. 51

Staff has confirmed that Mr.Trujillo has complied with State Statute 47-6-7 
and Section 8.3 of the Chaves County Subdivision Ordinance No.51 in 
meeting the criteria and applying for the vacation of said alley.

The Roswell-Chaves County Extraterritorial Planning and Zoning 
Commission recommended Approval of the Vacation request by a vote of 
7-0 based on Findings of Fact 1-4 stated in Staff’s Report.

Staff recommends approval
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STAFF’S REPORT 

CASE # SD 2021-04 
 
 

Mr. Trujillo is requesting the vacation of a vacant alley being approximately 600-foot long by 
20-foot wide located between Alameda Street and Hendrick Avenue and east of Avenue “C” 
Road. Mr. Trujillo wishes to use this area for his sheep and goats.  Block 22 is approximately 
260-feet wide by 600-feet long with a 20-foot alley running between Lots 1-10 and 11-20.    
Staff is unsure who is responsible for managing the platted alleys and roads in Los Lomas 
subdivision as only the City of Roswell’s Planning Commission approved the subdivision in 
July 1949. Staff believe the best way to address the vacation of the alley is to conduct two 
public hearings, inform contiguous land owners of both hearings so that they be able to 
comment on the proposed vacation, and allow the Board of Chaves County Commissioners to 
act on the request.   
Per section 47-6-7 NMSA and Section 8.3 of the Chaves County Subdivision Ordinance #51 
states any final plat filed in the office of the county clerk may be vacated or a portion of the 
final plat may be vacated if: 

 1. the owners of the land proposed to be vacated (Chaves County) sign an  
 acknowledged statement, declaring the final plat or a portion of the final plat to be 
 vacated; and 

 2. the statement is approved by the board of county commissioners of the county 
 within whose platting authority the vacated portion of the subdivision is located.  

If approved, the adjacent property owner (Mr. Trujillo) shall receive all of the platted alley that 
is authorized to be abandoned per section 47-6-7.C NMSA: 
Also, in approving the vacation the board of county commissioners shall determine whether or 
not the vacation will adversely affect the interests of persons on contiguous land or persons 
within the subdivision be vacated. Section 8.3.2 states that the County Zoning Director shall 
notify by mail, 15 days prior to the meeting, all owners of record of property contiguous to the 
subdivided land to be vacated. The notice shall include the date, time and place of the 
meeting. The Director shall acquire approval of all the authorized representatives of all utility 
companies and other agencies that have easements within the area proposed for vacation.  
Section 8.3.3 states within 60 days the Board of County Commissioners shall approve or deny 
the vacation at a public meeting.  

 

Findings of Fact:  

1. The proposed vacation request will not adversely affect the interests of persons on 
contiguous land or neighbors within the subdivision. 

2. Per State Statute 47-6-7.C NMSA Mr. Trujillo would be granted the entire  alley area in 
Block 22 of Los Lomas subdivision as he is the contiguous  property owner of the 
platted alley.  

3. Staff has contacted and received approval from Xcel Energy, Berrendo, Water Co-Op, 
Gas Company of NM and Chaves County Road Department. 

4. Planning and Zoning Staff have advertised this meeting in the local  newspaper 15 days 
 prior to today’s public hearings per the Chaves County Subdivision Ordinance No. 51. 
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Members Present:       Guests:  

Neil Roe        Jaime Ambs  

Matthew Bristol             Marcia McIntosh Tidwell 

Mona Kirk       Jesse Trujillo  

Rita Kane-Doerhoefer      Heath Lovell 

Larry Connolly              Eli Oppenheimer 

Michael Lackey       Jerrod and Melissa Higgins 

Royce “Pancho” Maples      Gary Hartwick 

        Francisco and Cinda Olvera           

Staff Present:        Judan Pritcher   

Louis Jaramillo       Stacy Askham 

Julia A. Torres        Carl Day 

          Marilyn Stovell and Carolyn Knoll 

A regular meeting of the Roswell-Chaves County Extraterritorial Zoning Commission (ETZ Commission) 

was held at the Chaves County Administrative Center in the Commission Chambers on October 19, 2021, 

at 5:30PM. 

Minutes 

The minutes of the September 21, 2021 meeting were approved unanimously as submitted.   

 

The Commissioners amended the agenda to hear New Business, Case 2, 3, & 4 before Old Business. 

 

NEW BUSINESS  

 

1. Case SD 2021-02:  

Request to Vacated Alley; 2500 Block of Barberry Road; located between Tracts A & B of Block 

4 of Camino Del Pinos Subdivision; applicant– Shirley McIntosh; owner- Chaves County 

 

2. Case SD 2021-03: 

Request to Vacated Alleys; 2400 Block of Barberry Road; located between Tracts A & B of Block 

2 and Tracts A & B of Block 3 of Camino Del Pinos Subdivision; applicant– Peter Ambs and 

Allen Holloway; owner- Chaves County 

 

Louis Jaramillo gave a brief description of these two cases.  A 5-foot easement for the phone company 

will be maintained for both of these locations.  There have been no protests received.  Staff was in support 

of the Vacations as described in the Staff Reports.  

 

Jaime Ambs at 511 Twin Diamond Rd stated she is the daughter of Ms. McIntosh. 

 

Commissioner Doerhoefer asked Mrs. Ambs what they would do with the area. 

 

Joe Skeen Building 
Chaves County 

ETZ Commission 
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Jaime Ambs stated that they would like to vacate the alleys to be able to build on it.  

 

Marcia McIntosh Tidwell at 511 N. Washington Ave. spoke in favor of the applications. She stated she 

was speaking on behalf of her siblings Dave McIntosh, Cindy Polk, and Mary Ledbetter.   

 

Nobody spoke against the applications.   

 

Commissioner Bristol made a motion to recommend approval of Case SD 2021-02 and SD 2021-03 

including the Findings of Fact.  Motion carried unanimously.  These cases will be scheduled to be heard 

by the Chaves County Board of Commissioners on November 18, 2021 @ 9AM.   

 

3. Case SD 2021-04 

Request to Vacated Alley; 4500 Block of W. Hendricks Street; located Lots 1- 20 of Block 22 of Los 

Lomas Subdivision; applicant– Jesse Trujillo; owner- Chaves County. 

 

Mr. Jaramillo gave a brief description of this case.  Staff was in support of the vacation.  

 

Jesse Trujillo at 312 Avenue C stated that he owned the lots on either side of the alley he wished to 

vacate. Mr. Trujillo wishes to expand his business of raising Boar goats for show.   

 

Commissioner Doerhoefer asked Mr. Trujillo about the weeds on the lots.  Mr. Trujillo would like to 

utilize the goats for grazing but is not able to, at this time, because the area is not fenced in.   

 

Nobody spoke in favor nor against the application.   

 

Commissioner Kirk made a motion to recommend approval of Case SD 2021-04 as submitted including 

the Findings of Fact.  Commissioner Bristol seconded the motion.  Motion carried unanimously. This 

case will be scheduled to be heard by the Chaves County Board of Commissioners on November 18, 2021 

@ 9AM.  . 

 

OLD BUSINESS 

 

1. Case ETZ 2021-06: 

Request for a Special Use Permit for a Community Solar Array Facility in the Rural Suburban 

District; being 25.58 acres located in the NE/4NW/4 Sec.18, T10S, R24E; agent - Chaves Solar 2 

LLC; land owners - Jerrod and Melissa Higgins. 

 

Mr. Jaramillo stated that this Case had been tabled twice.  If approved, Staff recommend 8 Conditions of 

Approval.    

 

Commissioner Connolly asked if the applicant was a different company than the ones who installed solar 

arrays NE of Roswell.  Mr. Jaramillo responded that they were, in fact, two different companies and two 

different projects.   
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Commissioner Kirk wanted to know about the different types of solar arrays projects.  Mr. Jaramillo 

explained that there was a commercial type, community, and personal use type.   

 

Commissioner Doerhoefer wanted to make sure that the requirements in the ETZ Ordinance would be 

followed when granting a Special Use Permit.  Mr. Jaramillo responded that they would hold to those 

regulations as stated in the Staff Report.  

 

Heath Lovell, Director of Project Development for Pivot Energy introduced himself.  He gave a 

presentation on their Solar Energy System application.  Mr. Lovell also introduced Eli Oppenheimer, 

Project Development Manager for Pivot Energy.  They made themselves available to answer any 

questions.  

 

Commissioner Doerhoefer had some questions for the applicant including the prediction of the life span 

of the solar project, the disposal of the solar panels, and who would be responsible for the maintenance of 

the panels.  There was also a question on why the applicant chose Chaves County for their project and 

why this particular property.  

 

Mr. Oppenheimer explained the life span of a solar panel is approximately 30 years, the panels are then 

recycled, and a local company would be hired to maintain the panels.  He continued with the benefit of 

subscribing to a community solar farm versus a private residential option.  He also stated that as of today, 

they have no signed agreements with any agency in New Mexico.  Mr. Oppenheimer addressed some 

questions regarding landscaping by indicating that there will be minimum landscaping and that a 7 foot 

chain link fence would be installed.   

 

Mr. Oppenheimer submitted a copy of the NC State University study on the Health and Safety Impacts 

of Solar Photovoltaics for the record. 

   

Commissioner Doerhoefer asked if they have traveled north along the Roswell Relief Route at six in the 

morning. 

 

Mr. Oppenheimer stated not he had not, but the panels would not cause any glare on the road and have 

provide a study showing they would be safe.    

 

Commissioner Kirk wanted to know if any resolution had been reached between the applicant and the 

protesters.  Mr. Lovell did state that he had attempted to reach out to them but did not come to any 

resolution.    

 

Mr. Oppenheimer explained in detail how the community solar program works for the utility companies 

and customers. He also responded to a question about the decommission plan by stating that a part of their 

lease agreement with the property owners, Pivot Energy would post a bond for cleanup effort.   

 

Mr. Jaramillo asked that Mr. Oppenheimer address some concerns about the amount of heat that the 

solar panels give off.   Mr. Oppenheimer explained that they generate very minimum radiating heat. 
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Jerrod and Melissa Higgins at 201 La Fonda Dr. introduced themselves as the property owners.   

 

Commissioner Doerhoefer asked how long they have owned the property, why did they buy the 

property, and do they live on this property. 

 

Jerrod and Melissa Higgins They explained that they bought the property in 2020 as an investment 

property and they do not live on this property. 

 

Nobody spoke in favor of the application.  

 

Gary Hartwick at 2710 Sydney Ave. spoke in opposition.  He would like to protect the aesthetics of the 

environment.   

 

Marcia Tidwell spoke in opposition and on behalf of her siblings, Dave McIntosh, Cindy Polk, and Mary 

Ledbetter.  They own properties next to the proposed community solar farm and expressed that it would 

hurt their property values.   

 

Francisco and Cinda Olvera at 3801 N. Cedar Ave spoke in opposition.  Their property is directly south 

of the proposed community solar farm.  Mrs. Olvera had concerns with the size of the solar panels, the 

impact on property values and the noise.   

 

Judan Pritcher at 700 E. Country Club Rd., spoke in opposition on behalf of Yates Energy Corporation.  

Some of the concerns were that this project would degrade wildlife habitats in the area and the possibility 

of water and environment contamination due to the toxic materials from the solar panels.    

 

Stacy Askham at 2002 W. Pine Lodge Rd. spoke in opposition.  Some of her concerns were habitat 

degradation, dangerous electromagnetic radiations, impact of property values and glare from the solar 

panels.  She stated that Mr. Lovell did provide her with answers to some questions she had but was still 

not in favor of the use.   

 

Commissioner Doerhoefer reiterated that a super majority vote was necessary to approve the 

application.  Mr. Jaramillo confirmed this.   

 

Commissioner Bristol made a motion to approve Case ETZ 2021-06 including the Conditions of Approval 

and Findings of Fact, with an additional condition stating that an opaque fence be installed along the 

southern property line between the community solar farm and all private property residential area.   His 

reasons for approval are the following; the land is unusable otherwise; there is no water available for 

irrigation; they cannot have a mobile home park because there’s no access to the highway; the project 

would allow many citizens to participate in solar energy; 200-300 low income homes could potentially be 

served; sun glare would not be an issue because the panels would never be tilted downwards increasing 

the glare towards the road; and that a lot of NIMBY was going on but that wasn’t a valid point.  

Commissioner Roe seconded the motion.   
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Commissioner Roe stated that he didn’t see how properties to the south would really be affected by the 

location of the solar panels and that all his questions had been answered.  It would take some time to 

know if the solar project was even approved.   

 

Commissioner Lackey had some reservations about the impact on property values.  

 

Commissioner Kirk commented that she had similar reservations about a solar array near her home but 

found that there were all unfounded.  Her biggest concern was the amount of people against this project 

and wished there was more resolution and less opposition.    

 

Commissioner Doerhoefer was not happy with a solar array next to her home.  She would have preferred 

they chose a different location.   

 

Commissioner Connolly stated that this was a very difficult decision.  

 

Commissioner Maples commented that solar arrays do change the nature of neighborhoods.  

 

After a roll call vote, the motion was denied by a 3-4 vote, with Commissioners Connolly, Lackey, 

Doerhoefer and Chair Maples voting against the approval.  

 

Chair Maples called a 5-minute break, to reconvene at 7:25 p.m.  

 

NEW BUSINESS  

1. Case ETZ 2021-09: 

Request for a Special Use Permit for Cannabis Producer in the Rural Suburban District; 5509 SE Main 

Street; being 5 acres located in the SE4SW4NW4 Sec.27 T11S R24E’; applicant – Cielo Vista Farms LLC 

 

Louis Jaramillo gave a brief description of this case. Staff was in support of the application with four (4) 

Conditions of Approval as noted in the Staff Report.  

 

Commissioner Doerhoefer asked staff why the permit would be given 10 years before renewal.  Mr. 

Jaramillo responded that it was for no special reason and that the Commission could amend it.   

 

Commissioner Roe stated that 10 years is normal so that Staff gives the use a chance to succeed.  

 

Carl Day at 5 Desert Springs Circle introduced himself as the applicant and gave an overview of his 

application.  

 

Commissioner Doerhoefer asked Mr. Day how long he’s owned the property and who was building the 

greenhouse.  Mr. Day responded that his family has owned the property since the 1950’s and that he 

didn’t know who was going to build the greenhouse yet. He also answered some more questions 

regarding security on the property.  
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Commissioner Lackey wanted to know who Cielo Vista Farms LLC was.  Mr. Day responded that it 

was himself and his wife, Linda.  In response to a question on water availability, Mr. Day indicated that 

the property owns 130 acres of water rights.  

 

Commissioner Connolly asked Mr. Day if the greenhouse could be used for something else other than 

cannabis production if the project wasn’t successful.   Mr. Day responded that there were other options in 

case the project was not successful.   

 

Commissioner Kirk wanted to know how many plants Mr. Day was planning on growing.  He 

responded that between 1000-3000 mature plants above the ground in pots.   

 

Nobody spoke in favor of the application.  

 

Marilyn Stovell and Carolyn Knoll spoke in opposition of the application.  They wanted to know if this 

was going to be for medical marijuana.  Mr. Day responded that some of the production would be for this 

purpose.   Ms. Stovell stated that this use will negatively impact their commercial property across 

Highway 285.   

 

Commissioner Kirk asked Staff if there had been any letters of protest received for this case.  Mr. 

Jaramillo responded that there had been none.   

       

Commissioner Bristol made a motion to approve Case ETZ 2021-09 including the Conditions of Approval 

and Findings of Fact, with the amendment of Condition #2 to state: That the applicant receives an access 

permit from the NMDOT for its existing entrance off U.S. Hwy 285 or similar access on YO Rd.  

Commissioner Roe seconded the motion.   

The motion carried by a  6-0 vote.  For the record, Commissioner Doerhoefer left before the end of this 

case and was not present during the vote.  

 

OTHER BUSINESS 

 

None 

 

Since there was no other business to come before the Commission, the meeting was adjourned at 7:57PM. 

   

 

Approved this        16th  day of        November         , 2021. 

 

 

 

__________________________________ _________________________________ 

Chairman Attest 
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 Note: The recorded minutes of this meeting are on file in the Chaves County Planning and Zoning 

office for public review. 





















































AGENDA ITEM:        Case Z 2021-6 Special Use Permit for  
MEETING DATE: November 18, 2021                 Wireless Telecommunication Facility                  

 
STAFF SUMMARY REPORT 

 
 
ACTION REQUESTED BY:  Planning and Zoning Department  
 

ACTION REQUESTED: To approve or deny a Special Use Permit for an 80-foot wireless 
telecommunication facility in Area I, zoned Agriculture-Residential 
District.  

 
 
ITEM SUMMARY: Ms. Silva, along with Straight Shot Wireless, are wishing to place an 80-

foot tall Wireless Telecommunication Facility on a vacant parcel of land 
being 5310 W. Pine Lodge Road. The facility would be located 
approximately 2.9 miles west of the intersection of Pine Lodge and Brown 
Road. The property and surrounding area are zoned “A” Agriculture-
Residential with the neighbors’ to the north, south, and west being vacant 
grazing land and the neighboring property to the east having a residential 
home 

 Straight Shot Wireless has stated this would qualify as a Small Tower 
under the Federal Communication Act.  The tower would be a single 
stand-alone structure with no guide wire anchors and would be used to 
transmit radio and wireless internet service.  It is not designed, nor will it 
be constructed to contain cell phone or microware equipment. The 
proposed tower would provide internet service to the surrounding 
community within 3-5 miles. Other towers in the area are approximately 
5.5 miles away to the east and northeast.  

  The Planning and Zoning Commission recommended Approval of the 
Special Use Permit with seven Conditions stated in Staff’s Report; by a 
vote of 4-0 based on Findings of Fact 1-5 stated in Staff’s Report.  

 Staff recommends approval. 
 

SUPPORT DOCUMENTS: Staff’s Report, P & Z Commission Minutes from November 2, 2021 
Application, Aerial/Vicinity Map, and Construction Details.  
 
SUMMARY BY: Louis Jaramillo  
 

TITLE:  Planning and Zoning Director  
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STAFF REPORT 

CASE # Z 2021-6 
 
 

The applicant is requesting a Special Use Permit for an 80-foot wireless telecommunication 
facility on Ms. Silva’s property located at 5310 W. Pine Lodge Road.  This property is 
unoccupied and is a rectangular shaped ten-acre parcel of land.  The 80-foot tower would be 
located on northern half of the lot.  
The property is located approximately 2.9 mile west of the intersection of Pine Lodge Road 
and Brown Road. Pine Lodge Road, also known as State Road 246 which extends west and 
south to Capitan, NM.  The neighboring properties to the north, south and west are zoned 
Zone A Agriculture-Residential and are vacant parcels used for grazing.  The property to the 
east is zoned Zone A Agriculture-Residential and is occupied with a residential manufactured 
home.   
The applicant has stated that the proposed tower is defined as a “small tower” under the 
Federal Communication Act. The tower would be a single stand-alone structure with no guide 
wire anchors and would be used to transmit radio and wireless internet.  It is not designed, nor 
will it be constructed to contain cell phone or microware equipment. The proposed tower would 
provide internet service to the surrounding community within 3-5 miles. Other towers in the 
area are approximately 5.5 miles away to the east and northeast. 
Section 332.c(7) of the federal Communication Act preserves state and local authority over 
zoning and land use decisions for personal wireless service facilities, but sets forth specific 
limitations on that authority, such as unreasonable discrimination among providers, that the 
local government must act on the application within a reasonable period of time, and if the 
local government denies of an application, it must be done in writing with support by 
substantial evidence in a written record. Also, the statute preempts local decisions premised 
directly or indirectly on the environmental effects of radio frequency (RF) emissions, assuming 
that the provider follows the Commission’s RF rules. With this authority, Article XIV of the 
Chaves County Zoning Ordinance No. 7 has established a set of guidelines and required 
documentation for the placement of a WTF in Chaves County. These guidelines require the 
applicant to provide a detailed site plan with the location and height of the tower in reference to 
existing structures, structure details, location of existing towers in the surrounding area, 
reasoning for the location of the tower, possible co-locations or co-antennas, security, signage, 
lighting, and decommission plans upon abandonment.   
Section 3 of Article XIV prioritizes the locations for a new WTF starting with 1. existing towers 
and structures, 2. along major traffic corridors, 3. agricultural areas and 4. residential areas. 
WTT in residential areas should only be considered as a last result when a major necessity for 
the area is required. The applicant is obligated under the National Environmental Policy Act 
(NEPA) to consider all potential environmental impacts the tower may have on the neighbors. 
Residential concerns should be a considered when approving a Use Permit for a WTF as 
Section 2 of Article XIV states the SUP shall be for 30 years.  
 
If approved, Staff proposes the following conditions:  

1. The Special Use Permit shall be nontransferable, neither to a new location nor to 
a new owner; 

2. The Special Use Permit be approved for 30 years; at which time the Planning 
Director may review the case, inspect the site, and renew the permit for an 
additional 30 years or may require the case to be brought back to the Board of 
Chaves County Commissioners;  



3 The applicant shall install a minimum six-foot security fence around the tower 
and equipment; 

4. The applicant shall make sure that all signage and contact information are placed 
on the security fence or building; 

5. The applicant shall comply with all State or Federal regulations; 

6. Any light fixtures used by the facility shall be shielded from traffic and 
surrounding existing and future residential uses and shall comply with the Night 
Sky Act; 

7. If the facility becomes inoperative for a period of 12 consecutive months the 
facility shall be removed by the owner, unless a non-use permit for a prescribed 
period is granted by the Board of Chaves County Commissioners.  

 
Finding of Facts: 

1. Agricultural and Residential properties are the only available locations for a WTF 
in this area. 

2. The proposed WTF will provide necessary and vital internet access to the 
surrounding community within 3-5 miles of the tower. 

3. The WTF is not designed and constructed for possible cell phone or microwave 
panels in the future. 

4. Staff has not received complaints or protests from surrounding property owners. 

5. The owners within 100 feet have been notified by certified mail and this case has 
been posted in the local newspaper 15 days prior to this public hearing, per State 
Statute.  
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Chaves County 

Planning & Zoning Commission 
Chaves County 

 

Meeting Date: November 2, 2021 Meeting Minutes Created By: Julia A. Torres 

Members Present:  Members Absent:   Guests:       

Dale Rogers   Mark Lewis   Nathan Babcock 

Valli West        

Brian Archuleta 

Andy Morley  

          

Staff Present:  

Louis Jaramillo 
 

The Regular Meeting of the Chaves County Planning & Zoning Commission was held in the 

Commission Chambers at the Chaves County Administrative Center on November 2, 2021, beginning 

at 5:30PM.   

MINUTES 

The minutes of the August 3, 2021 meeting were approved unanimously as submitted. 

 

 

NEW BUSINESS 

 

Case Z 2021-06 

Request for a Special Use Permit for an 80 foot Wireless Telecommunication Facility in Area II, 

Zone B Residential-Agriculture; being in Sec.5 T10S R23E W2 E243.9’, W2955.01’, S1481’ S of 

Pine Lodge Rd. ; - Owner- Haley Willis Silva; applicant-Straight Shot Wireless 

 

Louis Jaramillo gave a brief description of Case Z 2021-06 including seven (7) Conditions of Approval.  

 

Nathan Babcock, president of Straight Shot Wireless stated that they wanted to improve their services in 

the area with this wireless tower.  

 

Commissioner Archuleta asked if lights were required on the tower. Mr. Babcock responded that lights 

were not required based on FFA regulations. Commissioner Archuleta asked Mr. Babcock is there was a 

nearby farm as he has a concern for the crop-duster planes.  Mr. Babcock stated the nearest farm was 

approximately two miles away.  

 

Commissioner Morley made a motion to recommend approval of Case Z 2021-06 including the 

Conditions of Approval and Findings of Fact.  Commissioner West seconded the motion. Motion carried 
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4-0.  This case is scheduled to be heard by the Chaves County Board of Commissioners on November 18, 

2021 @ 9:00 a.m.  

 

Other Business 

Mr. Jaramillo asked Chair Rogers to call upon the Commissioners before they speak since 

Commissioner Archuleta’s and Commissioner Lewis’ voices were not distinctive to Staff, at this time.   

There being no other business listed on the agenda or to come before the Commission, the meeting 

adjourned at 5:43PM.  

 

Approved this ____7th___ day of ______ December   _ ________ , 2021 

 

 _______________________________   ________________________________  

 Chairman Attest 

 

Note: The minutes of this meeting are on file in the Chaves County Planning and Zoning office for review, 

upon request. 

 

 













AGENDA ITEM:                                            Agreement A-21-049 Lease for               

1600 S.E Main Suite D2 Office 1 

 

  

        

MEETING DATE:  November 18, 2021     

 

 

STAFF SUMMARY REPORT 

______________________________________________________________________________ 

 

ACTION REQUESTED BY: Bill Williams, County Manager    

  

ACTION REQUESTED:                 Approve Agreement 

______________________________________________________________________________ 

 

 

ITEM SUMMARY: 

 

This lease is between Chaves County and the Chaves Country Health Council for lease of the 

office that was previously occupied by the DWI Screener. 

 

 

Staff recommends approval. 

 

  

 

 

 

_____________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  Agreement A-21-049 

____________________________________________________________________________ 

 

SUMMARY BY: William B. Williams  

 

TITLE:  County Manager   
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 LEASE AGREEMENT A-21-049 BETWEEN CHAVES   
   COUNTY AND CHAVES COUNTY HEALTH COUNCIL  
               FOR LEASE OF OFFICE BUILDING 

 

THIS AGREEMENT is made and entered into this 18th day of November, 2021, 
by and between the County of Chaves, a political subdivision of the State of New 
Mexico, herein referred to as "Lessor" and Chaves County Health Council, hereinafter 
referred to as "Lessee." 

 
WHEREAS, Lessor is the owner of certain property located in Roswell, New 

Mexico, known as the Pecos Valley Medical Complex, which is located at 1600 SE Main, 

Roswell, New Mexico, in which are located certain office suites and spaces; and 

 
WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from 

Lessor the office space, which is approximately 126 square feet, constituting a portion of 
the building identified as Suite D-2 Office 1, (the "Premises”), upon the terms and 
conditions set forth herein. 

 
NOW THEREFORE, for valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, and in further consideration of the covenants and 

agreements set forth herein, the parties do hereby agree as follows: 

 
1. LEASE. Lessor does hereby lease to Lessee and Lessee hereby leases 

from Lessor the Premises. 

 
2. TERM. The primary term of this Lease is for 7 months beginning December 

1, 2021 and ending June 30, 2022. This Agreement shall automatically renew for up to 
three (3) one (1) year periods, not to exceed a total of four (4) years, unless terminated in 
accordance with the terms provided herein. 

 
3. TERMINATION. Either party may terminate this Agreement, with or without 

cause, by giving the other party sixty (60) days written notice of such intention to 
terminate. 

 
4. RENT. The lease amount shall be paid in monthly installments of Two 

Hundred Dollars ($200.00), which sum shall be paid on the first day of each month during 
the term of this Lease. Lessee may prepay any installment or installments of rent at any 
time provided, however, that such prepayment shall not be in excess of six (6) months 
annual rental without the prior written consent of Lessor. All rentals required by the terms 
of this Lease shall be paid in lawful money of the United States or by check or draft of the 
Lessee, redeemable in lawful money of the United States, and shall be paid to Chaves 
County Treasurer, PO Box 1772, Roswell, NM 88202-1772 (check shall reference 
property). 

 
5. USE OF PREMISES. Lessee covenants and agrees that it will use and 

occupy the Premises only as an office or for related support activities, and for no other 
purpose without having first obtained the written consent of the Lessor. In the event 
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Lessee fails to utilize and occupy the Premises as an office or for activities reasonably 
related thereto without having first obtained the written consent of Lessor, Lessor shall 
have the option to terminate this Lease, and to re-enter the Premises as hereinafter set 
forth. Lessee, at its expense, shall conform with and comply with all applicable 
regulations, ordinances and laws relating to the use and occupancy of the Premises. 

 
6. WASTE, NUISANCE OR UNLAWFUL ACTIVITY. Lessee shall not allow 

waste or nuisance on the Premises or use or allow the Premises to be used for any 
unlawful activity. Lessee shall see that all persons coming on to the Premises shall use 
the Premises in an orderly courteous, and safe manner, with due regard of the rights of 
others who may be using the Premises. 

 
7. UTILITIES. Lessor shall pay for the following utilities serving the premises 

during the term of this Lease: electricity, gas, water, telephone and internet. All payments 

shall be made by the Lessor directly to the utility company furnishing such service. 

 
8. REPAIRS AND MAINTENANCE. During the term of this Lease and all 

renewals thereof, Lessee shall make, at its own expense, all repairs needed to maintain 
the Premises in good condition and repair, including such repairs, alterations and 
maintenance as may be necessary to impede normal wear and tear, or as may be 
necessary in order that the Premises, including the improvement or fixtures thereon, shall 
conform to the lawful requirements, laws, ordinances, directions of proper public 
authorities, except those repairs and maintenance which are the responsibility of Lessor. 

 
Lessor will be responsible for outside of the building, roof, glass, lawn, cooling and 

heating systems, electrical, plumbing, grounds, landscaping, parking lot, external doors, 
outdoor security lighting, sprinkler system, and will reasonably maintain the same. 

 
9. LIABILITY OF LESSEE. Lessee agrees to defend, indemnify and save 

Lessor harmless against any and all loss, damage, claim or expense arising out of the 
use of the Premises by Lessee, its agents, employee, invitee or trespassers, or out of any 
accident or other occurrence arising out of the use of the Premises, causing injury to any 
person whomsoever, or property whatsoever, due directly or indirectly to the use of the 
Premises or any part thereof by Lessee, its agents, employees, customers, patrons or 
other persons using the leased Premises. 

 
Lessor shall not be liable to Lessee or any person for any damage or injury arising 

out of the use of the Premises by Lessee to any person or property occasioned by 
Lessee's use. Lessee agrees and covenants to defend, indemnify and save harmless 
Lessor from all such liability and expense in connection with Lessee's use of the 
Premises. 

 
10. LESSOR'S ACCESS TO THE PREMISES. Lessor, its agents or 

employees, shall have the right to enter the Premises during normal business hours to 
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inspect said Premises. Notwithstanding anything contained herein, Lessor shall have no duty 
whatsoever to make any inspection, and lessor shall not be held liable for any failure to discover, 
observe, or remedy any defects on or about the Premises. Lessor shall inspect the Premises 
with Lessee at the beginning of this Lease. 

 
11. DAMAGE OR DESTRUCTION. In the event the Premises, or any portion thereof, 

is damaged or destroyed by any cause whatsoever, including but not limited to acts of God, this 
Lease shall terminate. 

 
12. ASSIGNMENTS. LEASES AND SUBLEASES. Lessee shall not assign any interest 

under the terms of this Lease without the prior written consent of Lessor first being obtained. 
Before any assignment of the Lease shall become effective, the as s i g n e e  shall in writing 
assume and agree to be bound by all the covenants, agreements, terms and conditions of 
this Lease. 

 
No assignment, sublease, or transfer of interest in whole or in part made by Lessee or any 

subsequent assignee or transferee in interest shall operate to discharge or abate any obligation 
hereunder made or hereafter assumed by Lessee or any assignee or sublessee or 
transferee. 

 
A consent by Lessor to one assignment shall in no event be a consent to a 

subsequent assignment, sublease, or occupation by other persons. 

 
Any unauthorized assignment or sublease shall, at the option of Lessor, be void and 

shall terminate the Lease. 
 

13. SURRENDER. Lessee covenants and agrees to deliver up and surrender 
possession of the Premises to Lessor at the termination of this lease, by expiration of the term or 
otherwise, in as good condition and repair as the same shall be at the commencement of 
this lease, and in as good condition and repair as shall be required of Lessee during the term 
hereof, excepting only natural wear and decay which cannot reasonably be arrested by regular 
repair and maintenance. 

 
14. OWNERSHIP OF BUILDING, STRUCTURES AND OTHER 

IMPROVEMENTS. All buildings, structures, installations and other permanent structural 
improvements presently existing or which may hereafter be erected or placed upon the 
Premises, whether by Lessor or Lessee, shall be and remain the property of Lessor, and Lessor 
shall derive all benefits of such ownership, including all benefits accruing to Lessor by law from 
depreciation thereof. 

 
15. SUMS DUE LESSOR A LIEN. Subject to the other provision contained in this 

Lease Agreement, all sums which shall become due to Lessor on account of any provision 
whatsoever of this lease are and shall always constitute a valid lien upon any 



4  

 

and all goods, chattels and other property belonging to the Lessee and located upon he 

Premises. 

 
16. NOTICES. Any notice provided for herein shall be sufficiently given if 

served personally or if deposited in the United States mail, postage prepaid, certified mail, 
return receipt requested, addressed to the party to whom the notice is to be served. If 
either the Lessor or Lessee shall at any time change its name, or if there be an 
assignment or other disposition of lease rights by either party, of if either party changes 
the place of address to which such notice or communication shall be sent, written notice 
of such communication shall be given to the other party. Until further notice in writing is 
served, any notice or communication with reference to this Lease Agreement addressed 
to Lessor may be addressed to the Chaves County Manager, PO Box 1817, Roswell, NM 
88202-1817, and any such notices or communication addressed to Lessee may be 
addressed to Chaves County Health Council, 1600 SE Main, Suite D-2, Roswell, NM 
88203. Notices given as provided herein shall be deemed effectively given as of the date 
of personal delivery or as of the third business day following the date of deposit of same 
for mailing in the United States Post Office. 

 
17. COVENANTS RUN TO SUCCESSORS, ASSIGNS. ETC. It is agreed that 

all covenants, conditions, agreements and undertakings in this lease shall extend to and 
be binding upon the parties hereto, and their heirs, successors, personal representatives 
and assigns. 

 
18. ENTIRE AGREEMENT. The parties hereto agree that this Lease 

incorporates all of the agreements, covenants and understandings between the parties 
hereto concerning the subject matter hereof, and that all covenants, agreements and 
understandings have been merged into this Lease. No prior agreements or 
understandings, verbal or otherwise, of the parties or their agents shall be valid or 
enforceable. 

 
19. INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of 

this Lease or the application thereof to any person or circumstances shall be held invalid 
or unenforceable, the remainder of this Lease or the application of such term or provision 
to other persons or circumstances other than those to which it is held invalid or 
unenforceable shall not be affected thereby. Each term and provision of this Lease shall 
be valid and enforceable to the fullest extent permitted by law. 

 
20. AMENDMENTS. The parties hereto agree that this Lease agreement shall 

not be altered, changed or amended except by instrument in writing executed by the 
parties hereto. 

 
21. TITLES FOR CONVENIENCE ONLY. The titles assigned to the foregoing 

provisions are assigned solely for the purpose of convenience. The substantive matters 
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contained in the provisions of this Lease shall take precedence over the titles describing the same 
should a conflict arise between the two. 

 
22. TIME OF ESSENCE. Time shall be of the essence in the performance by the 

parties of all the terms, conditions and provisions herein contained. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Lease agreement as of 
the date first written above. 

 
   
 
             BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
             _________________________________________ 
                                William E. Cavin, Chairman 
 
 
 
           CHAVES COUNTY HEALTH COUNCIL 
 
 
    _________________________________________ 
             Jo Ann Lopez, Director 
 
 
ATTEST 
 
 
_____________________________ 
Cindy Fuller, Clerk 
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AGENDA ITEM: _______ Resolution R-21-054 Holiday Schedule 
for 2022  

 
 

        
MEETING DATE:    November 18, 2022 
 
 
STAFF SUMMARY REPORT 
_____________________________________________________________________ 
 
ACTION REQUESTED BY:  Bill Williams, County Manager  
  
ACTION REQUESTED: Approve Resolution 
_____________________________________________________________________  
 
 
ITEM SUMMARY: 
 
In accordance with the Chaves County Personnel Policy, the Commission establishes 
the holiday schedule for the following calendar year.  The proposed 2022 holiday 
schedule is attached. 
 
Staff recommends approval. 
 
 
 
 
 
 
 
 
______________________________________________________________________ 
SUPPORT DOCUMENTS:  Resolution # R-21-054  
 
______________________________________________________________________ 
 
SUMMARY BY:  Bill Williams 
 
TITLE:   County Manager 
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RESOLUTION R-21-054 
HOLIDAY SCHEDULE FOR 2022 

 
 
 WHEREAS, at a regular meeting of the Board of Chaves County Commissioners held on 
November 18, 2021, the following was among the proceedings.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Chaves County Commissioners 
that the following dates are established as authorized holidays for County employees for the 
year 2022: 
 

HOLIDAY SCHEDULE FOR COUNTY EMPLOYEES ON 8-HOUR SCHEDULE 
 
 HOURS HOLIDAY    DATE OBSERVED 
     8  New Year’s Day   Monday, January 2, 2022 
     8  Martin Luther King Day  Monday, January 17, 2022 
     8  President’s Day   Monday, February 21, 2022 
     8  Good Friday    Friday, April 15, 2022 
     8  Memorial Day   Monday, May 30, 2022 
     8  Independence Day   Monday, July 4, 2022 
     8  Labor Day    Monday, September 5, 2022 
     8  Veteran’s Day   Friday, November 11, 2022 
     8  Thanksgiving    Thursday, November 24, 2022 
     8  Thanksgiving    Friday, November 25, 2022 
     8    Christmas       Friday, December 23, 2022 
   88 Hours 
 
 

HOLIDAY SCHEDULE FOR COUNTY EMPLOYEES ON 10-HOUR SCHEDULE 
 
 HOURS HOLIDAY    DATE OBSERVED 
    10  Martin Luther King Day  Monday, January 17, 2022 
    10  President’s Day   Monday, February 21, 2022 

   10  Memorial Day   Monday, May 30, 2022 
   10      Independence Day   Monday, July 4, 2022 
   10  Labor Day    Monday, September 5, 2022 
   10  Columbus Day   Monday, October 10, 2022 

    10  Thanksgiving    Wednesday, November 23, 2022 
    10  Thanksgiving    Thursday, November 24, 2022 
    10  Christmas     Monday, December 26, 2022 
              90 Hours 
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 ADOPTED this 18th day of November, 2021. 
 

 
BOARD OF CHAVES COUNTY COMMISSIONERS 

 
     ___________________________________ 

     William E. Cavin, Chairman 
   
     ________________________________ 
     Jeff Bilberry, Vice-Chairman 
 
ATTEST:    ________________________________ 
     Dara Dana, Member 
 
     ________________________________ 
_____________________  T. Calder Ezzell Jr, Member  
Cindy Fuller  
County Clerk    ________________________________ 
     Richard C. Taylor, Member 



Item #                            ______________________________  

 

 

Meeting Date:  November 18, 2021 

  

 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Bill Williams 

     County Manager 

 

ACTION REQUIRED:  Approve Request 

______________________________________________________________________________ 

 

SUMMARY: 

 

Chaves County Flood Control is requesting approval for out-of-state travel for their employee 

Luis Veloz to attend a custom surveying workshop in Aurora Colorado on December 6-8, 2021.  

This training SCS 900 is provided by Site Works Custom Training. Mr. Veloz will assume the 

surveying responsibilities for both the Caterpillar D6 dozer and the Caterpillar 823K scraper 

once he is certified. 

 

Total cost for the training, travel, and lodging is approximately $2,700. 

 

Staff recommends approval.   

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:  Seminar Information and Schedule 

______________________________________________________________________________ 

 

Submitted by: Bill Williams 

 

Title: County Manager 
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Here is an Agenda of my usual 3 day Siteworks / SCS900 training and what is covered.  This will be modified slightly to teach the 
use more specific to what he will be using the equipment for.  
 

 



• Performing Site and Site Feature Measurements 

• Performing Volume Measurements 

• Staking out Lines, Points, and Planes 

• Checking Surface Grades to a Design 

• Exporting Roads from Business Center to SCS900 

• Creating New Sites and Work Orders 

• Creating Horizontal and Vertical Alignments 

• Creating Templates 

• Creating Stakeout Points from an Alignment 

• Staking Road Features, Catch Points, and Surface Locations 

• Measuring Roads and Checking Grade 

• Checking Material Thickness on a Road 

• Exporting Road Designs from SCS900 to Business Center  

 

 





AGENDA ITEM:_____ Waiver of Right-of-Way fee for Berrendo 

Water Cooperative Water Line Repair. 

  
MEETING DATE:  November 18, 2021  

  

STAFF SUMMARY REPORT 
  

  

ACTION REQUESTED BY: Mac Rogers 

  

ACTION REQUESTED: Grant fee waiver 
 

  

ITEM SUMMARY:  
 

The Chaves County Right-of-Way Use Permit Ordinance requires that fees be collected  

for road pavement excavations. Berrendo Water Cooperative has requested a waiver of 

permit fees for a road excavation to repair a water distribution line crossing Wrangler 

Road near the intersection of Wrangler and Wagon Trail. A provision of the Ordinance 

allows for the Board of Commissioners to waive these fees.    

 

Staff recommends approval. 

 

  
 

SUPPORT DOCUMENTS:  
1. Permit Application  

  

SUMMARY BY: Mac Rogers 

TITLE: Public Services Director 
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Approval of Checks   Approval of Checks

 

Commission Meeting 18-Nov-21

          STAFF SUMMARY REPORT

ACTION REQUESTED BY: Anabel Barraza, Finance Director

(575-624-6658)

ACTION REQUESTED:

Approval of Checks

ITEM SUMMARY:

  

A/P: 1-Oct-21 $111,824.94
7-Oct-21 $422,827.84

 15-Oct-21 $211,774.95

 22-Oct-21 $120,683.99

 28-Oct-21 $202,497.21

AP VOID: 1-Oct-21 -$8,355.82

PAYROLL: 3-Oct-21 REGULAR $255,142.79

 FINALS $6,860.43

 17-Oct-21 REGULAR $284,505.08

FINALS $1,310.38

31-Oct-21 REGULAR $268,354.09

FINALS $1,309.50

FIRE $144.75

 

 

     Grand Total Checks to be Approved: $1,878,880.13

 

SUPPORT DOCUMENTS:

Copies of Bills Lists

SUMMARY BY: Cindy Mealand

TITLE: A/P Officer























































�ct�ber 2021 PCard Rep�rt 

Acc�u�tAcc�u�tAcc�u�tAcc�u�t    Depart�e�tDepart�e�tDepart�e�tDepart�e�t    Ite� T�ta�Ite� T�ta�Ite� T�ta�Ite� T�ta�    

4014014014016666611 T�ta�611 T�ta�611 T�ta�611 T�ta�    C���issi��ers $340!77  

4014014014016666612 T�ta�612 T�ta�612 T�ta�612 T�ta�    C�u�ty $a�ager $209!32  

4014014014016666613 T�ta�613 T�ta�613 T�ta�613 T�ta�    Hu�a� Res�urces $2(954!34  
4014014014016666614 T�ta�614 T�ta�614 T�ta�614 T�ta�    Safety $56!25  

4014014014016666616 T�ta�616 T�ta�616 T�ta�616 T�ta�    Fire & E�erge�cy Services $60!86  

4014014014016666619 T�ta�619 T�ta�619 T�ta�619 T�ta�    W�r2i�g Capita� $261!30  
4014014014016666621 T�ta�621 T�ta�621 T�ta�621 T�ta�    Pub�ic W�r2s $159!73  

4014014014016666622 T�ta�622 T�ta�622 T�ta�622 T�ta�    I�f�r�ati�� Tech����gy $5(942!27  

4014014014016666624 T�ta�624 T�ta�624 T�ta�624 T�ta�    P�a��i�g & 4��i�g $1(901!10  

4014014014016666625 T�ta�625 T�ta�625 T�ta�625 T�ta�    Purchasi�g $219!59  
4014014014016666631 T�ta�631 T�ta�631 T�ta�631 T�ta�    Fi�a�ce Dept $379!51  

4014014014016666632 T�ta�632 T�ta�632 T�ta�632 T�ta�    C���u�ity Deve��p�e�t $311!30  

4014014014016666641 T�ta�641 T�ta�641 T�ta�641 T�ta�    Dete�ti�� Ad�i�istrati�� $554!40  

4014014014016666642 T�ta�642 T�ta�642 T�ta�642 T�ta�    Adu�t Dete�ti�� $1(357!89  
4014014014016666645 T�ta�645 T�ta�645 T�ta�645 T�ta�    5uve�i�e CC5D $61!01  

4014014014016666691 T�ta�691 T�ta�691 T�ta�691 T�ta�    Faci�ity $ai�te�a�ce $3(614!82  

4014014014016666692 T�ta�692 T�ta�692 T�ta�692 T�ta�    C�urth�use $ai�te�a�ce $3(276!27  
4014014014016666693 T�ta�693 T�ta�693 T�ta�693 T�ta�    Faci�ity $ai�te�a�ce! Hea�th Dept! $528!60  

4014014014016666694 T�ta�694 T�ta�694 T�ta�694 T�ta�    Faci�ity $ai�te�a�ce! CC R�ad Dept! $195!97  

4014014014016666696 T�ta�696 T�ta�696 T�ta�696 T�ta�    �perati�g Exp  CCDC $1(976!35  

4014014014016666699 T�ta�699 T�ta�699 T�ta�699 T�ta�    St! $ary C��p�ex $45!42  
4014014014017777721 T�ta�721 T�ta�721 T�ta�721 T�ta�    C�er2 Ad�i� $777!51  

4014014014017777722 T�ta�722 T�ta�722 T�ta�722 T�ta�    C�er2 Bureau E�ec! $91!66  

4014014014017777731 T�ta�731 T�ta�731 T�ta�731 T�ta�    Assess�r Ad�i� $5(084!83  
4014014014017777741 T�ta�741 T�ta�741 T�ta�741 T�ta�    Treasurer Dept! $528!77  

4014014014017777751 T�ta�751 T�ta�751 T�ta�751 T�ta�    Sheriff Ad�i� $5(678!83  

4014014014017777752 T�ta�752 T�ta�752 T�ta�752 T�ta�    Sheriff Patr�� & I�vestigati�� $2(411!21  

4024024024026666651 T�ta�651 T�ta�651 T�ta�651 T�ta�    R�ad Ad�i� $1(393!55  
4024024024026666652 T�ta�652 T�ta�652 T�ta�652 T�ta�    R�ad Sh�p $304!67  

4024024024026666653 T�ta�653 T�ta�653 T�ta�653 T�ta�    R�ad C��structi�� & $ai�te�a�ce $34(483!11  

4024024024026666654 T�ta�654 T�ta�654 T�ta�654 T�ta�    R�ad Vet�r C��tr�� $7!99  
4074074074078888811 T�ta�811 T�ta�811 T�ta�811 T�ta�    Du�2e� FD $344!11  

4084084084088888812 T�ta�812 T�ta�812 T�ta�812 T�ta�    East Gra�d P�ai�s FD $582!60  

4094094094098888813 T�ta�813 T�ta�813 T�ta�813 T�ta�    Pe�asc� FD $599!22  

4104104104108888816 T�ta�816 T�ta�816 T�ta�816 T�ta�    $idway FD $1(852!62  
4114114114118888814 T�ta�814 T�ta�814 T�ta�814 T�ta�    Berre�d� FD $5(199!40  

4124124124128888815 T�ta�815 T�ta�815 T�ta�815 T�ta�    Sierra FD $5(251!03  

4134134134138888818 T�ta�818 T�ta�818 T�ta�818 T�ta�    Ri� Fe�ix FD $526!56  

4144144144148888819 T�ta�819 T�ta�819 T�ta�819 T�ta�    Fire District #8 $356!27  
4274274274276666638 T�ta�638 T�ta�638 T�ta�638 T�ta�    I�dige�t $230!62  



4304304304307777753 T�ta�753 T�ta�753 T�ta�753 T�ta�    <aw E�f�rce�e�t $9(187!00  
4324324324327777761 T�ta�761 T�ta�761 T�ta�761 T�ta�    DWI  $262!59  

4324324324327777766 T�ta�766 T�ta�766 T�ta�766 T�ta�    DWI  $5(230!00  

4524524524528888832 T�ta�832 T�ta�832 T�ta�832 T�ta�    F���d Dept! $4(264!30  

6286286286287777733 T�ta�733 T�ta�733 T�ta�733 T�ta�    Assess�r $360!78  
6316316316318888872 T�ta�872 T�ta�872 T�ta�872 T�ta�    �ther Gra�ts a�d C��tracts $2(761!91  

6356356356356666682 T�ta�682 T�ta�682 T�ta�682 T�ta�    E�erge�cy & Capita� �ut�ay $1(999!00  

6506506506506666684 T�ta�684 T�ta�684 T�ta�684 T�ta�    CCDC C��structi�� Fu�d $9(687!71  
6706706706706666671 T�ta�671 T�ta�671 T�ta�671 T�ta�    I�ter�a� Services $4(586!24  

Gra�d T�ta�Gra�d T�ta�Gra�d T�ta�Gra�d T�ta�    
    

$128(451!16  
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Business Development Manager’s Report 
November 2021 

 
 

Continuing to conduct Business Retention and Expansion visits and calls. I contacted a total of 32 
businesses for the month of October. The concerns I’m hearing from a few businesses are    

supply chain shortages of materials.

 Helped organize an Employer Workshop. We partnered with the City of Roswell and the NM 
Department of Workforce Solutions to provide an Employer Workshop. The purpose of this event 
was to provide tools and resources to help employers with their hiring needs. They discussed 
different topics and resources that are available to assist employers.  

o Helped setup tables and chairs.  
o Decorated the tables for the venue. 
o Set up the catering for the menu. 
o Called and emailed different employers throughout our community to attend. We had a 

total of fifty-three people attend the workshop. 
 

 We hosted a hiring event on November the 4th from 4:00-7:00. I helped organize the event by 
contacting businesses to promote the hiring event.  

o I called, emailed, and dropped off flyers throughout our community to let employers 
and jobseekers know of the event. 

o The Department of Workforce Solutions partnered with us. They had a resource table at 
our hiring event to assist job seekers and employers with their needs.  

o A total of 27 businesses participated in the hiring event. 
o We had a 146 people show up. 
o Helped set up tables and chairs for the event. 
o Passed out Hiring Event flyers at the City’s Halloween Festival. 
o Dropped off flyers for McDonalds to pass out through their drive through. 
o Called to put an ad on the radio. 
 

 Helped organize and attended SNMEDD COG Economic Recovery and Resilience focus group 
discussions we hosted in our office. 

o Set up tables and chairs. 
o Decorated the tables. 
o Picked up meals for breakfast and lunch for everyone who attended.  

 

 Attended UFO Festival Planning meeting. UFO Festival 2022 will be the 75th Anniversary.  
 

 Leadership Roswell Program 2022 
o The County hosted us at three different locations throughout the day. We learned about 

the County operations with our County Manager, County staff members, and two County 
Commissioners. We also took a tour of the Detention Center. Mike Espiritu came in and 



spoke to everyone about the role the RCCEDC does for our community.  
 

 We had new members for the month of October: 

o  Ascent Aviation $5,000 Executive  
o Carr, Riggs & Ingram $1,000 Director  

 Total $ 6,000 
      

 Continuing to work on our program the Business Showcase. The program will provide free 
marketing for our members and hopefully get them some more business or new opportunity.  

 
o The business showcase program is for our director level and higher members. We will 

randomly select a director level member each month and highlight their business by 
featuring their business photo with an article describing their business on our Facebook 
page and website. Update: The member for the Showcase of month for November is 
Richland Auto Group. An article talking about the businesses were posted on our 
website and on Facebook and was shared with our members. 

 
 

Richland Auto Group 
"Richland Auto Group is an automobile dealership located in Roswell, NM.   Richland was formerly Desert 
Sun Motors, until purchased by Travis Hicks in September of 2019.  Richland is a full-service automobile 
dealership, including sales, service, parts and a collision center.  Richland has two sales locations, 2601 
West Second, and 1309 South East Main Street in Roswell.  Richland Collision Center is at 2912 West 
Second Street.    Richland carries Chevrolet, GMC, Buick, Cadillac, Jeep, Dodge, Ram and Chrysler brands 
of vehicles as well as a large selection of all types of used vehicles.   Richland has about 80 employees, 
contributes to the community through community events, sports and school fundraisers. " 

 
2601 W. 2nd Street 
Roswell, NM 88201 

https://www.rlchevrolet.com/ 
 

https://www.rlchevrolet.com/
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President’s Report 

November 2021 

 

 Business Recruitment and Attraction: 
 

o In collaboration with a company and Xcel Energy, discussed possible land 
locations.  Sites are being considered and awaiting on company’s due diligence. 

o Meetings and discussions with several solar companies seeking community solar 
garden opportunities up to utility grade size.  They are seeking land options to 
which we researched and provided possible options for their consideration once 
the state’s PRC enacts the rules for these solar gardens. 

o Met with a retail strategies firm that provides artificial intelligence and data 
collection to highlight possible new retail opportunities which may fit our 
demographic.  We are considering how to possible utilize some of their services in 
the future. 

o Meeting with a national developer interested in a new medical-type enterprise in 
the city.  The project is several million dollars of capital investment, with the 
potential to create over 50 new jobs. Project timeline, if they are successful, will 
occur over the next 8-10 months. 

 

 Business Retention and Expansion: 
 

o In coordination with the City of Roswell and the NM Department of Workforce 
Solutions, we held an Employer Workshop on October 21, 2021, at the Convention 
Center.  The intent was to provide local employers information of the tools and 
resources available to them as they seek to hire additional employees.  These tools 
also included access to grant funding and many other ideas to consider helping 
manage their operations from a hiring perspective.  It was well attended, and the 
state’s Workforce Cabinet Secretary gave the initial presentation to the group. 

o We plan to host our third Hiring Event in November to assist local employers.  The 
difference in this event is those job seekers who have applied for unemployment 
benefits must attend to be eligible for the benefit.  An update will be provided at 
next month’s report. 

o We finalized and awarded a Façade Grant of $5,000 to J&S Holdings for the 
exterior renovation of the building on the corner of N. Main and 2nd Street.  Work 
is still in progress but should enhance this highly trafficked corner of the city. 

o Met with the new Director for WESST, a local business consulting company which 
helps local entrepreneurs start their own businesses.  We intend to partner with 
them as we assist those in Roswell-Chaves County seeking to create a new 
business venture. 



o Meet with senior executives with CAVU Aerospace and the City Manger to help 
support and assist their company with the “Doghouse” project, which will allow 
for them to house taller and wider aircraft and help drive other markets to their 
profitability.  This project will also create additional new jobs for them and our 
area. 

o Had virtual meetings with a company that supports and assists communities in 
recruiting remote workers.  Featured in USA Today and other affiliates, the 
company supports crating a strong community message and provides links to 
those who may be desiring to relocate, who are already employed.  We will 
continue to explore these options as we work towards growing our local 
workforce. 

o The Roswell Opportunity for Advancement Revolving Fund (ROAR) is a financially 
seeded program by the City which allows us to create low interest loans to our 
small business community in support of growing their businesses.  It’s intended to 
compliment sources of financial assistance in the public and private arena to 
develop and enhance city growth. It also is designed to participate with 
commercial and public lenders in projects that present expanded employment 
opportunities in the city, to improve the economic vibrancy.  The EDC Finance 
Committee has nearly completed their actions and soon, the EDC will be “rolling-
out” this new financial opportunity. 

 
 

 Workforce Development: 
 

o Attended several meetings with Roswell Independent School District and the 
Hagerman Independent School District From certifications to next steps in the 
Career Technical Education program.   A spring Industry Day is being planned for 
students in the 11-12 grade level with local businesses. 

o Meet with the Higher Learning Commission team visiting and inspecting the 
Eastern New Mexico University-Roswell campus and provided remarks on the 
impact the university has in our community and the developmental actions of 
programs to create tomorrow’s workforce. 

o Meet with CAVU Aerospace and the state’s regional Apprenticeship coordinator 
to discuss job shadowing for 4-5 local high school students next year, and possible 
new apprenticeship pathways for students with them. 

o Newly appointed to the Eastern Area Workforce Development Board of Directors, 
attended their monthly meeting to represent Roswell and Chaves County as it 
pertains to financial opportunities and other programs for our local employers. 

 

 Advocacy and other work product: 
 

o Testified and advocated for the new Municipal Infrastructure Reimbursement 
Program (MIPR), a housing incentive program at both the Roswell City 
Infrastructure Committee and City Council meetings.  This rebate program refunds 
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back to a developer’s cost for public utilities to ease those developmental costs.  
The rebate is based upon project location, size of infrastructure need, and is 
provided once the dwelling is completed with a Certificate of Occupancy. Our 
testimony was to recognize the city for creating an incentive that supports 
development of critical housing needs in the city. (See attached from the City 
Council meeting archives).   

o Hosted the Southern New Mexico Economic Development District Council of 
Governments ERT Focus Group for Chaves County at the EDC. 

o Selected to be recognized at the Eastern New Mexico University-Roswell annual 
Foundation Banquet with their Diamond Service Award for the EDC’s work with 
ENMU-R.  Banquet is scheduled for December 14, 2021. 

o Received draft version of fiscal year 2020-2021 audit, to be distributed once 
received. 

o Testified and support the city’s purchase of a Rubb Building system, which was 
heavily discounted, at both the City’s Infrastructure and full Council meetings.  
Both groups fully supported purchase. 

o Certified Sites program update for the 44-acre parcel at the Air Center: Both ESA 
Phase I and Geo-technical borings/study have been completed and provided to 
Xcel Energy for their Certified Sites program for review and approval.  Have spoken 
with BNSF Railways for a dual certification. 

o Attended the annual International Economic Development Council conference. 
 

 Attended the following meetings and events this past month: 
 
o Presentation at the Pecos Rotary club and, also attended the Rotary Club of 

Roswell monthly meeting. 
o Attended meeting with Leprino Foods and others to discuss current state of 

county dairies and their support to their production. 
o Attended a virtual meeting with a retail data collection and strategy company 

which helps identify retail gaps for possible opportunities with companies which 
may fit our current market. 

o Met with the Youth Career Program team at the local Workforce Solutions offices 
to identify youth programs for their entry into the local workforce. 

o Bi-weekly meetings with Roswell City Community Development Director to discuss 
local issues and project support.  

o A Trustee for Eastern NM Medical Center, I attended their monthly board meeting. 
o A board member of the state’s Eastern Area Workforce Development Board. 
o Attended the monthly Chaves County Commission, City of Roswell Council, and 

Roswell City Airport Advisory Commission meetings. 



o Attended the joint County-City meeting outlining the joint resolution in support of 
the Roswell Air Center. 

o Several meetings with the NM Department of Workforce Solutions which created 
the Employer Workshop (first in the state) October 21st, and another Hiring Event 
on November 4th. 

o Ron Taylor, NCCER Virtual Training Certification programs (Construction and 
welding trades) for workforce development. 

o Rhonda Smith, WESST 
o Virtual meeting with Placer Artificial Intelligence company to analyze workforce 

development gaps. 
o Virtual meeting with “Liveability”, a community and talent attraction publication 

company. 
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 Workforce Development 

o We partnered with the Department of Workforce Solutions and the City of Roswell to 

host an Employer Workshop. The workshop was held on October 21st. The purpose 

of the event was to provide employers the tools and resources that could help them 

with their hiring needs. The state's Workforce Department Deputy Cabinet Secretary 

and senior staff were there to provide answers their questions. We had 54 people 

attend the workshop.  

o  We held a hiring event on November 4th at the Roswell Convention Center from 4 PM 

to 7 PM.   

 A total of 27 businesses participated in the job fair.  

 Combined, the 27 businesses had over 150 different positions available that 

they were hiring for.  

 We had 146 job seekers at the job fair.  

 We will be reaching out to businesses to see how many employees each 
business hired on.  

 Employers did interviews on the spot and hired on the spot.  
 We gave surveys to the participants and got positive feedback from them. 

They felt the time of the event worked better. They also saw more qualified 
candidates come through compared to previous events. 

 Workforce Solutions talked to businesses and people who went to the job 

fair. The informed them on the resources they have available for those who 

are looking for employees and those who are looking for employment. 

 

 Continued to assist ENMU-R with Connecting Minority Communities Pilot Program Grant. The 

purpose of the grant is to provide subsidized broadband access and equipment to qualified 

low-income/in-need students and communities. With the grant money they will purchase 

tablets and hotspots for the lower valley communities to have access to. They will also offer 

some basic computer literacy course in English and Spanish. Other courses will be offered on 

how to use Office programs and possibly QuickBooks. There will be locations with these 

resources in Lake Arthur, Hagerman, Dexter, Midway, and Roswell. I have helped locate 

locations in our lower valley communities. 

 

 ENMU-R had their comprehensive accreditation review by the Higher Learning Commission 

(HLC) on October 18-19th.  Part of this process requested input from community members. I 

attended and testified in support. 

 

 



 Attended the annual IEDC conference from October 3-6. It was a very information conference. 

There were interactive sessions led by industry experts and reputable keynote 

speakers. I had the opportunity to attend the sessions that would be more beneficial 

to me and our community.  
 

 Have been attending the UFO Planning meetings. UFO Festival 2022 will be the 75th 

anniversary. Meetings will continue to be held to discuss planning for the event.  

 

 Volunteered at the City of Roswell’s Fall Festival. They held the festival on Halloween and 

needed volunteers. They partnered with Waymaker church on the event. There was trunk or 

treating, carnival games, as well as jolly jumpers for the kids.   

 

 Attended several other meetings & webinars: 

o Main Street Roswell Board Meeting 

o ENMU-R Community Advisory Council 

 

 Continuing to update and maintain EDC website as well as posting information on Facebook. 

There was a total of 468 sessions and 427 users on our website this month. We got 40 new 

followers on our Facebook page, reached 11,486 people, and had 1,127 engagements on our 

posts. 

o Boosted our Hiring Event post. 

o The post was shared 105 times and overall reached 10,625 people. 

o With the boost it reached 1,396. 
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Local Projects 

 “Cattleman’s,” is a meat processing project. An individual has purchased the old Nature’s Dairy 

building and is where he and his partners plan to proceed with their project. We provided them 

assistance with incentives they may be eligible for. 

 

 “Med”, an expansion project of an existing agri-business in Chaves County and is in progress. 
Conducted incentives analysis and are scheduled for a tour of existing facility. Toured the facility 
and are in the process of assisting with the NM state incentive for Job Training Incentive 
Program.  Company is expanding significantly in Chaves County and have broken ground on a 
new production facility. Attended a meeting to discuss JTIP program opportunities for them. 
Attended another meeting with them and JTIP program staff to introduce them and get them 
started on the application process. Update:  Company has started their expansion. They are 
working on the business plan for the next phase, and they will begin working on their JTIP 
application soon. 

 

 “Motor”, is a local individual who wants to manufacturer aircraft engine stands. This project 
would support our local MRO companies as well as other companies all over. He has the land for 
the project and was referred to the SBDC to help with a business plan. We are assisting him with 
potential incentives for the project. No update. 
 

 

 “Refuge”, a medical project in preliminary discussions requiring considerable capital investment. 
We provided available incentives, land and building options and even located a potential investor, 
company is preparing necessary documentation and narrowing site locations. A site visit was 
conducted with their investor group and architecture company. Company is working on financing 
options for the project. No update. 

 

 “South”, a water conservative agriculture project seeking for land in Chaves County. Assisted the 
company with finding a location for their project, provided potential location for the project. 
Update:  They are progressing and are moving forward on 2 New Mexico acquisitions for 2022 
expansion.  Those rollouts and results will dictate next steps here in Chaves County. 

 

 “Steel”, is a manufacturing, assembly, and distribution start-up company.  They are securing 
financing and seeking land and building availability.  Business Plans, financial information and 
other documents have been reviewed and company is eligible for state incentives. Update: 
Currently working on product samples, getting close to finishing the product sample. Currently 
having issues due to supply chain. 
 



 
 
PROs from NM Partnership 
 

 “Andes”, is an aerospace manufacturer from South America. No update. 
 

 “Arc”, an outdoor recreation manufacturing operation No update. 
 

 “Bumblebee”, data center project that provides processing and other similar energy intensive 
technology applications. No update. 
 

 “Cali”, a California Manufacturing and Distribution Company that is s looking for a new location 
to relocate and expand existing operations. No update. 

 

 “DAF”, a company that is considering New Mexico for an anaerobic digestor - renewable natural 
gas project. No update. 

 

 “Envision”, a company that is moving its data center/ cryptocurrency project from China to the 
U.S. Recent policy changes in China have prohibited block chain processors from operating in 
China. No update. 

 
 

 “Falcon”, is a paper-based manufacturing company. No update. 
 

 “Icarus”, the NM Partnership is working with a consultant representing a large-scale aerospace & 
defense related design and manufacturing facility. No update. 

 

 “Independence”, an Advanced Materials (Clean Energy Battery Technology) Manufacturing 
Project analyzing several U.S. States to identify and establish a new manufacturing, engineering, 
R&D, and management operation. No update. 

 

 “Jane” is an aircraft manufacturing project. No update. 
 

 “Moon” is an aerospace/satellite company that is searching for a location to site their 
headquarters and light manufacturing operations. No update. 

 

 “Natural”, a 500 plus acre site requirement to create 80-100 jobs.  Project still semi-active but has 
slowed due to the pandemic. No update. 

 

 “Petal”, is a project with a well-established tele-health, bio-tech company that offers medicated 
assisted addiction recovery support via tele-medicine. No update. 

 

 “Sink”, a well-established Polish granite sink manufacturer. No update. 
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 “Space Construction”, an aerospace manufacturer project.  Specifically requested only a few 

communities, Roswell being one of them. No update. 

 

 “Sun House”, a hydroponic greenhouse to create about 100 jobs. . No update. 
 

 “Swiss”, is a Swiss company that is doing a North American expansion of their solar PV 

manufacturing capabilities.  No update. 

 

 “Waste Recycle” (new), the NMP is working with a firm who designs, builds, and 

tests waste transformation plants (gasification) which has the capability of converting multiple 

forms of waste into renewable energy solutions for the green economy. Awaiting Results. 

 

 “UHT”, an ultra-high temperature pasteurized, shelf stable aseptic beverages manufacturing, 
processing and packaging facility. No update. 
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